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PREFACE 


The Code of Canons of the. Eastern Churches (CCEO), 
promulgated by Pope John Paul II on 18 October 1990, entered 
into force on 1 October 1991. Until then, the Code of Eastern 
Canon Law, (CICO) consisting of the four apostolic letters issued 
motu proprio by Pope Pius XII: Crebrae allatae (1949), 
Sollicitudinem nostram (1950), Postquam apostolicis litteris 
(1952) and Cleri sanctitati (1957) constituted the law common to 
all the Eastern Catholic Churches. 


I have never thought of publishing the English translation of the 
previous legislation, which was abrogated in 1991, until some 
students and professors of Eastern canon law, especially in India, 
proposed me to undertake this work, in order to facilitate their 
canonical studies. They made such a proposal seeing that I already 
published different documental studies concerning the history of 

the Church in India and the liturgy of the Syro-Malabar Church, 
- rendering into English documents from Latin and other languages. 
After due reflection, two years ago I started the work and now it is 
completed. 


This book consists of an introductory article and the English 
version of the aforementioned four apostolic letters issued motu - 
proprio by Pope Pius XII. The introductory article encapsulates the 
evolution of Eastern canon,law from the very first centuries until 
the promulgation of the last motu proprio Cleri Sanctitati in 1957. 
At the end of this article some information concerning the present 
translation is also provided (no. 6). Then the English translation of 
the four apostolic letters is presented in chronological order. I hope 
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Introductory Article 
EASTERN CANON LAW THROUGHOUT THE 
CENTURIES 


Introduction 


In the first part of this article a brief survey of the sacred canons 
of the first millennium, which practically constituted the Eastern 
Code of that epoch is attempted; they consist of the canons of the 
first seven ecumenical councils, the generally recognized local 
synods and those of the holy fathers. Then the situation of the 
sacred canons in the life and mission of the Orthodox Churches 
and the Eastern Catholic Churches in the second millennium is 
considered, highlighting the new sources of Eastern Catholic canon 
law, such as acts of the Roman Pontiffs and of the Roman Curia, 
acts and decrees of the ecumenical councils of the second 
millennium as well as the canons enacted by particular Eastern 
synods, which often simply adopted Western disciplinary norms, 
especially after the council of Trent. , 


The last part of the article is dedicated to the reconstruction of 
the history of the Code of Eastern Canon Law (CICO) until its 
partial promulgation as four apostolic letters issued motu proprio 
by Pope Pius XII between 1949 and 1957.' This is followed by a 
brief report about the unpromulgated parts of the Eastern Code and 
the publication of the sources. Finally, some information 
concerning the present English translation is provided. 


Abbreviations used in this article: A4S = Acta Apostolicae Sedis,; CA 
Crebrae allatae; CCEO = Codex Canonum Ecclesiarum Orientalium; CIC 1917 
Codex Iuris Canonici 1917; CICO = Codex Iuris Canonici Orientalis (CA, CS, PA 
and SN); CS = Cleri Sanctitati; MP = Motu Proprio; OCA = Orientalia Christiana 
Analecta; PAL = Postquam apostolicis litteris, PCLT = Pontifical Council for 
Legislative Texts; SN = Sollicitudinem nostram. 

' The Latin expression motu proprio means “on one’s own initiative” and 
indicates an official act taken without a formal request from another party. In. - 
Catholic canon law, it refers to an official document issued by the Pope on his 
own initiative and personally signed by him. 
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1. THE SACRED CANONS AND THE EASTERN CODE 
OF THE FIRST MILLENNIUM 


The sacred canons of the first millennium, especially those of 
the ecumenical councils constituted the basis of the common 
canonical patrimony of the Eastern and Western Churches. For 
centuries, the Churches of the East and West lived in full 
communion, celebrating together the ecumenical councils which 
defended the deposit of faith against any alteration and 
promulgating laws which safeguarded the basic unity of 
ecclesiastical discipline.” If disagreements in faith and discipline 
arose among them, the Roman See acted by common consent as 
moderator.’ During this life of mutual communion and 
interdependence, the Western Church has drawn largely from the 
treasury of the East for its liturgy, spiritual tradition and 
jurisprudence.* 


As far as the Eastern Churches are concerned, their whole 
canonical tradition is based on the sacred canons of the first 
millennium. Pope John Paul II in the apostolic constitution Sacri 
canones solemnly states: 


In the wonderfully great variety of rites, that is, of the liturgical, 
theological, spiritual, and disciplinary heritage of those. Churches that 
have their origins in the venerable Alexandrian, Antiochene, 
Armenian, Chaldean, Constantinopolitan traditions, the sacred canons 
are rightly regarded as a notable constituent of that same heritage, 
constituting a single, common canonical foundation of Church order. 
Indeed, scarcely, or at least rarely, is there an Eastern collection of 
disciplinary norms in which the sacred canons [...] are not enforced or 
invoked as the primary laws of the Church established or recognized 
by an authority that is superior to the same Churches.° 


> Cf. Letter of Paul VI to Patriarch Athenagoras on 25 July 1967, Anno 
ineunte, AAS 59 (1967) 853. 

* Vatican II, Unitatis redintegratio, no. 14. 

“ Vatican II, Unitatis redintegratio, no. 14. 

> John Paul II, apostolic constitution Sacri canones, AAS 82 (1990) 1034; 
English translation of this apostolic constitution is always taken from Code of 


Canons of the Eastern Churches: New English Translation, Washington DC 2001, 
XXi-Xxvii. 
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In fact the sacred canons which form a conspicuous part of the 
canonical patrimony of the Eastern Catholic Churches constitute 
the basis for a common Code applicable to all these Churches.° 
While speaking about the ecumenical importance of preserving this 
ancient canonical tradition Pope John Paul II affirms: “It should 
not be forgotten that the Eastern Churches that are not yet in full 
communion with the Catholic Church, are governed by the same 
and basically single heritage of canonical discipline, namely, ‘the 
sacred canons’ of the first centuries of the Church”.’ The sacred 
canons are common to all the Eastern Churches, whether in full 
communion or not with the Roman Pontiff. 

Even in the Eastern Code promulgated by the Pope on 18 
October 1990, “the ancient law of the Eastern Churches has been 
mostly received or adapted, and therefore the canons of the Code 
are to be assessed chiefly by that law” (CCEO c. 2). Moreover the 
ancient canons of the synods and the holy fathers are still in force 
unless they are contrary to the current common law or have been 
integrally reordered by it or were revoked in a previous era in any 
legitimate manner (cf. CCEO cc. 6, 1°, 1501-1502). Considering 
the importance of the sacred canons of the first millennium, they 
are briefly presented below, distinguishing them on the basis of the 
authority which enacted them: ecumenical councils, general local 
synods or holy fathers. 


1.1. Sacred Canons of the First Seven Ecumenical 
Councils 


The first seven ecumenical councils were practically episcopal 
assemblies of the Roman Empire and hence some information 
-about the Empire is required to understand them. In the third 
century the division between the Western and the Eastern halves of 
the Roman Empire became more consolidated during the reign of 
Emperor Diocletian (284-305), who reorganized the provinces and 


§ Cf. Nuntia 3 (1976) 18-19; Nuntia 26 (1988) 102-104; also the Allocution of 
Pope Paul VI to the members of the Pontifical Commission on 18 May 1974, in 
Nuntia 1 (1975) 4-8; I. Zuzek, “The Ecclesia Sui Iuris in the Revision of Canon 
Law”, in R. Latourelle (ed.), Vatican II: Assessment and Perspectives Twenty- 
Five Years After, vol. 3, New York 1989, 298-299. 


7 John Paul II, apostolic constitution Sacri canones, AAS 82 (1990) 1035. 
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constituted ‘dioceses’ for the sake of administrative convenience.® 
In 286 he appointed fellow officer Maximian as co-emperor with 
the name Augustus. Diocletian reigned in the Eastern Empire and 
Maximian governed the Western one. The Church in the Western 
part of the Empire came to be known as the Western or the Latin 
Church, which had its principal centre in Rome, with the whole 
Western Roman Empire as its territory. In the Eastern Roman 
Empire there emerged different ecclesiastical centres such as 
Alexandria, Antioch, Jerusalem and Constantinople, which later 
became patriarchates.? The territory of these patriarchates was 
determined in accordance with the administrative subdivision of 
the Eastern Roman Empire. The Assyrian Church of the East in the 
Persian Empire and the Armenian Church were outside of the 
Roman Empire; they also later became “catholicates” or 
patriarchates.'° 


The Roman Emperor Constantine I (324-337) terminated the 
longstanding persecution of Christians and legalized Christianity in 
the Empire with the edict of Milan in February 313, permitting 
Christians to follow the faith without any oppression.'' He built a 
new imperial residence at Byzantium and renamed the city 
Constantinople (modern-day Istanbul) after his own name, which 


° Cf. The Cambridge History of Christianity, Volume 1: Origins to 
Constantine, edited by Margaret M. Mitchell and Frances M. Young, Cambridge 
2006, 518 and 542. 


° W. De Vries, Rom und die Patriarchate des Ostens, Freiburg-Miinchen 
1963, 7-22; E. Eid, La figure juridique du patriarche, Rome 1962, 38-55; V. 
Parlato, L’ufficio patriarcale nelle Chiese orientali dal IV al X secolo, Padova 
1969, 9-25; E. Lanne, Tradition et communion des Eglises, Leuven 1997, 387- 
411; J. Chiramel, The Patriarchal Churches in the Oriental Code, Alwaye 1992, 
15-32. 

'° Cf. G. Amadouni, “L’autocephalie du Katholicat Armenien”, in J 
Patriarcati orientali nel primo millennio (OCA 181) Roma 1968, 137-178; W. F. 
Macomber, “The Authority of the Catholicos Patriarch of Seleucia-Ctesiphon”, in 
! Patriarcati orientali nel primo millennio (OCA 181) Roma 1968, 179-200. 

" Cf. P. Southern, The Roman Empire from Severus to Constantine, London 
2001, 162-167; The Cambridge History of Christianity, Volume 1, 538-548; P. 
Schaff, History of the Christian Church, Volume III: Nicene and Post-Nicene 
Christianity, A.D. 311-600, (fifth edition), Grand Rapids 1893, 10-22. 
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was later known also as “New Rome”. ” Constantinople became 
the capital of the Roman Empire in 330 and it remained so for 
more than thousand years, namely until the definitive extinction of 
the Empire in 1453; the Eastern Roman Empire came to be known 
also as the Byzantine Empire, since its capital was situated in the 
city formerly called Byzantium. The foundation of Constantinople 
inaugurated a permanent division between the Eastern and 
Western, the Greek and the Latin, halves of the Empire.” 


After Constantine, few emperors ruled the entire Roman 
Empire. Usually, there was an emperor of the Western Roman 
Empire ruling from Italy or Gaul, and an emperor of the Eastern 
Roman Empire ruling from Constantinople. Theodosius I (379- 
395), was the last emperor to rule both the Eastern and Western 
halves of the Empire. Under Theodosius I, Christianity became the 
empire’s official state religion, and other religious practices were 
proscribed.'* In 476 AD the last Western Roman Emperor was 
deposed and practically the Western Roman Empire became 
extinct. Thus the Eastern Roman Empire was the only one left 
standing.’° 


Emperor Justinian I (527-565) built the Hagia Sophia (Holy 
Wisdom) cathedral church, the largest church in the world for 
nearly a thousand years and the centre of Christian worship in 
Constantinople.'® Finally, under the reign of Heraclius (610-641), 


The ancient Greek city of Byzantion or Byzantium was founded by the 
Megarians in the sixth century BC. The centre of the city was the acropolis (today 
Topkapi Saray), where the temples of Aphrodite, Artemis and the Sun rose. E. J. 
Farrugia (ed.,), Encyclopedic Dictionary of the Christian ra, Rome 2015, 353- 
354. 

3 Pp. Schaff, History of the Christian Church, Volume III, 23-34; 
https://brewminate.com/a-history-of-the-byzantine-empire-rome-in-the-east/, 
visited on 28 April 2019. 

4 b. Schaff, History of the Christian Church, Volume III, 40-43; Storia della 
Chiesa Ul: Dalla pace costantiniana alla morte di Teodosio (autori vari), Torino 
1961, 638-641. 

https://brewminate.com/a-history-of-the-byzantine-empire-rome-in-the- 
east/, visited on 28 April 2019. 

16 For more-details about the contribution of Justinian to Christianity, see J. 
Shepard (ed.), The Cambridge History of the Byzantine Empire c. 500-1492, 
Cambridge 2008, 99-128. 
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the empire’s military and administration were restructured and 
adopted Greek for official use instead of Latin.'’ In brief, the 
Byzantine civilization was the result of three fundamental 
elements: the Roman political structure, the Greek culture and the 
Christian religion.’* The first seven ecumenical councils were 
convoked by the Roman Emperors to ensure peace and harmony in 
the Empire through unity in doctrine and discipline. 


1. Nicaea I (325): the first ecumenical council was convoked by 
Emperor Constantine at Nicaea, not far from the imperial residence 
at Nicomedia, mainly to counter the Arian heresy. Traditionally it 
is held that 318 fathers participated in the council, which was 
opened on 19 June 325 in the presence of the emperor. Ossius of 
Cordova and two other presbyters represented the Roman See. The 
greatest achievement of the council was the definition of the faith 
composed in the form of a creed. The council enacted 20 canons, 
which were promulgated by Emperor Constantine; hence they 
obtained the force of imperial law.'? The legislation was intended 
primarily for the churches of the East but it became the first Code — 
the template — of canon law for the universal Church. It covered a 
wide range of issues concerning both laity and clergy.”” 


2.. Constantinople I (381): the second ecumenical council 
convoked by Emperor Theodosius I met in May 381; it ended on 9 
July of the same year. One hundred and fifty bishops took part in 
the council, which endorsed the Nicene Creed and developed it by 
additions concerning the Holy Spirit. The bishop of Rome was not 


‘7 https://brewminate.com/a-history-of-the-byzantine-empire-rome-in-the- 


east/; visited on 28 April 2019; cf. J. Shepard (ed.), The Cambridge History of the 
Byzantine Empire, 223-230. 

'8 E. J. Farrugia (ed.,), Encyclopedic Dictionary of the Christian East, 342. 

'° Cf Conciliorum oecumenicorum decreta, a cura di Giuseppe Alberigo e 
altri (edizione bilingue), Bologna 2002, 1-4; Les canons des conciles 
e@cuméniques, Fonti, Series 1, Fascicolo IX, T. I, pars I (Pontificia Commissione 
per la Redazione del Codice di Diritto Canonico Orientale), P. P. Joannou (ed.), 
Grottaferrata 1962, 21-22; Decrees of the Ecumenical Councils, vol. 1, edited by 
N. P. Tanner, London-Washington 1990, 1-4; for historical details, The 
Cambridge History of Christianity, Volume 1, 552-568. 

20 NLP. Tanner, Thé Church in Council: Conciliar Movements, Religious 
Practice and the Papacy from Nicaea to Vatican I, London-New York 2011, 11; 
cf. also I. Ortiz de Urbina, Nicée et Constantinople, Paris 1963, 93-117. 
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represented in this council even through a delegate; there were no 
representatives of the Western Church. The council enacted 7 
canons, all of which do not seem to be accepted in the Western 
Church. Emperor Theodosius ratified the decrees and canons of the 
council by edict.”" 


3. Ephesus (431): Emperor Theodosius II together with his co- 
emperor Valentinian (in the West) convoked the third ecumenical 
council at Ephesus in agreement with Pope Celestine I in J une-July 
431. Three legates of the Roman Church (two bishops and a priest) 
participated in the council, which condemned Patriarch Nestorius 
and upheld the Nicene-Constantinopolitan faith. The council issued 
8 canons. The decrees and canons of the council were approved by 
Pope Sixtus III in July 432.” 


4. Chalcedon (451): the fourth ecumenical council convoked 
by Emperor Marcian took place at Chalcedon from 8 October to 1 
November 451. Pope Leo I sent three bishops and two priests as 
his delegates to the council, which adopted the Christological 
formula: Christ is one person in two natures. The council 
promulgated 30 canons, of which canon 28 on the honour to be 
attributed to the see of Constantinople was not accepted by Rome. 
The Pope ratified the doctrinal decrees and canons on 21 March 
453, but rejected canon 28. The imperial promulgation was made 
by Emperor Marcian in 4 edicts of February 452. 


21 Cf Conciliorum oecumenicorum decreta, 20-23; Les canons des conciles 
aecuméniques, 42-44; Decrees of the Ecumenical Councils, vol. 1, 21-23; N. P. 
Tanner, The Church in Council, 8; The Seven Ecumenical Councils of the 
Undivided Church (A Select Library of Nicene and Post-Nicene Fathers of the 
Christian Church, Second Series, Volume XIV), edited by H. R. Percival, Grand 
Rapids 1988, 162. 

22 Cf Conciliorum oecumenicorum decreta, 37-39; Les canons des conciles 
cecuméniques, 55-56; Decrees of the Ecumenical Councils, vol. 1, 37-39, The 
Seven Ecumenical Councils, 192-195; A. Grillmeier, Christ in Christian 
Tradition: From the Apostolic Age to Chalcedon (451), Louisville 1975, 484-519; 
for historical details, P. Schaff, History of the Christian Church, Volume II, 440- 
444, 


23 Cf Conciliorum oecumenicorum decreta, 75-716; Les canons des conciles 
cecuméniques, 66-68; Decrees of the Ecumenical Councils, vol. 1, 75-76; The 
Seven Ecumenical Councils, 244-246; A. Grillmeier, Christ in Christian 
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5. Constantinople II (553): the fifth ecumenical council 
convoked by Emperor Justinian assembled on 5 May 553 in the 
great hall attached to Hagia Sophia cathedral. The Council did not 
debate ecclesiastical discipline nor did it issue disciplinary canons. 
The Council condemned three leading Antiochene theologians: 
Theodore of Mopsuestia, Theodoret of Cyrrhus and Ibas of Edessa. 
The condemnation, known as ‘The Sentence against the Three 
Chapters’, was signed by 160 bishops, under pressure from 
Emperor Justinian. Pope Virgilius refused to participate in the 
council, because Emperor Justinian had summoned bishops in 
equal numbers from each of the five patriarchal sees, without 
giving any preference to the patriarchate of Rome. However, later 
swayed by the threats of the Emperor, the Pope approved the 
council. 


6. Constantinople III (680-681): Emperor Constantine IV 
convoked the sixth ecumenical council to put an end to the 
Monothelite heresy. The council, assembled from 7 November 680 
to 16 September 681, accepted a profession of faith condemning 
Monothelitism, which was formulated by Pope Agatho (678-681) 
in a particular synod in Rome and brought to Constantinople by his 
legates. The acts of the council signed by 174 fathers and finally by 
the emperor himself, were approved by Pope Leo II, who had 
succeeded Pope Agatho. Constantine IV promulgated the decrees 
in all parts of the empire with imperial edict. The council did not 
debate ecclesiastical discipline and did not establish any 
disciplinary canons.” 


Tradition, 520-554; for historical details, P. Schaff, History of the Christian 
Church, Volume IIT, 451-455. 

4 Cf. Conciliorum oecumenicorum decreta, 105-106; Decrees of the 
Ecumenical Councils, vol. 1, 105-106; N. P. Tanner, The Church in Council, 15; 
The Seven Ecumenical Councils, 299-300. This council is not found in Les canons 
des conciles ecuméniques, since it did not enact any canon. 

> Cf. Conciliorum oecumenicorum decreta, 123; Decrees of the Ecumenical 
Councils, vol. 1, 124; The Seven Ecumenical Councils, 326-327. This council is 
also not found in Les canons des conciles cecuméniques, since it did not enact any 
canon. 
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*Council in Trullo (692): the council was convoked by 
Emperor Justinian II in Constantinople. Trullo refers to the domed 
hall in the imperial palace in Constantinople where the council was 
held.” The council is also called “Quinisext” or Fifth-Sixth since it 
was not considered as an independent one but only complementary 
to the fifth and sixth ecumenical councils, namely Constantinople 
II and III, which did not enact canonical norms.”’ So the aim of this 
council was to supplement those councils with disciplinary 
legislation as the initial address of 116 holy fathers to Emperor 
Justinian states: “Now, the two holy ecumenical councils which 
assembled in this God-guarded imperial city [...] explained with the 
authority of the Fathers the mystery of the faith. But, unlike the 
other four ecumenical councils, these two drew up no sacred 
canons through which people might desist from their less noble and 
lowly conduct [...]. For this reason, then, we have assembled at 
your command in this God-guarded imperial city, and have drawn 
up these sacred canons [...]. 8 In fact the council promulgated 102 
canons, which are considered in the East on par with the decrees 
and canons of the ecumenical councils.” 

7. Nicaea II (787): the seventh ecumenical council was 


convoked by Empress Irene and her son Emperor Constantine VI 
(780-797), in order to correct the iconoclast heresy.’ Pope Hadrian 


26 This council is not named for the city (Constantinople), but for the building 
in which it was held. ; 

a Cf. “Presentation”, in G. Nedungatt and M. Featherstone (eds.), The 
Council in Trullo Revisited (Kanonika 6), Roma 1995, 7-8; cf. Les canons des 
conciles ceecuméniques, 98-99. 

28 G. Nedungatt and M. Featherstone (eds.), The Council in Trullo Revisited, 
51-54; Les canons des conciles ecuméniques, 101-111. 

2° The canons of the council in Greek, Latin and French can be found in Les 
canons des conciles cecuméniques 111-241; Greek, Latin and English text in G. 
Nedungatt and M. Featherstone (eds.), The Council in Trullo Revisited, 45-185. 
For evaluation of the ecumenicity of the council, see N. Dura, “The Ecumenicity 
of the Council in Trullo: Witnesses of the Canonical Tradition in East and West”, 
in G. Nedungatt and M. Featherstone (eds.), The Council in Trullo Revisited, 229- 
262. This council is not included in Conciliorum oecumenicorum decreta and 
Decrees of the Ecumenical Councils, since it is not considered as an ecumenical 
council in the West. 

3° Since Emperor Constantine VI was a minor at that time, his mother 
Empress Irene was acting as a regent. 
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I (772-795) gave his approval to the convocation and sent two 
legates to this council, which besides the doctrinal decrees 
stipulated also 22 canons.°! 


All seven councils were summoned, presided over, either 
directly or through their officials, and their decrees promulgated, 
by the eastern emperor or empress of the day. The bishop of Rome 
was not personally present in any of the first seven ecumenical 
councils. His consent or approval was considered as necessary as 
that of the other major sees, particularly of Constantinople, 
Alexandria and Antioch, for the ecumenicity of the council, based 
on the principle of unanimity.” A study of the World Council of 
Churches on the importance of the conciliar process in the ancient 
Church for the ecumenical movement affirms: “The classical 
Ecumenical Councils met in the period of the Roman Empire. The 
Christian emperor called them together, often led their 
deliberations, approved their results, and gave them juridical status. 
This can be explained from the historical situation. The fourth 
century considered it self-evident that the emperor, who had 
become a Christian, should assume responsibility for the Church 
[...]”.3 In a way the first seven ecumenical councils can also be 
called imperial councils. At that time oecumene (oikovpévn, 
oikouméné) meant only the Roman Empire and hence ecumenical 
councils were assemblies of the bishops of the same empire; 
bishops outside the Empire were not convoked. 


As we have seen the ecumenical councils of the first 
millennium with the exception of the fifth and sixth ones, together 
with doctrinal definitions and decrees promulgated also 
disciplinary canons. The Council in Trullo, considered ecumenical 
in the East, enacted 102 canons. Hence the Eastern Code of the 
first millennium consisted of 189 sacred canons established by the 
ecumenical councils. 


31 Cf Conciliorum oecumenicorum decreta, 131-132; Les canons des conciles 
ecuméniques, 242-244; Decrees of the Ecumenical Councils, vol. 1, 131-132. 

32 CEN. P. Tanner, The Councils of the Church: A Short History, New York 
2001, 19-20. 

** World Council of Churches, Councils and the Ecumenical Movement 
(Studies No. 5), Geneva 1968, 12. : 
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1.2. Sacred Canons of the Local or Particular Synods 


From the IV century onwards there took place also important 
local synods whose canons have a universal value since they were 
accepted and recognized by the ecumenical councils and 
consequently received by the Latin Church (at least in part) and the 
Eastern Churches. Such local synods are: Ancyra (314), 
Neocaesarea (315), Gangra (340), Antioch (341), Laodicea (IV 
century), Sardica (343) and Carthage (419). In this category the 
Apostolic Canons which constituted the primitive law of the 
Church may also be included, although they were not promulgated 
by particular synods. 


*The Apostolic Canons or the Canons of the Holy Apostles, a 
IV century Syrian (Antiochene) Christian collection of 85 canons, 
manifested the ecclesiastical discipline of the early Church. The 
collection was first found as the last chapter of the eighth book of 
the Apostolic Constitutions. Obviously these canons are not 
directly or indirectly of apostolic origin, but still they are called 
“apostolic”, since they were formulated in accord with the 
apostolic tradition, maintained and put into writing by persons 
temporally close to the apostles and were custodians and 
continuators of the apostolic tradition not only in matters of faith 
but also in those of ecclesiastical discipline and law.™* Although the 
apostolic canons belong to the category of the apocryphal writings 
of that period, they practically formed the canon law of the Church 
before the first ecumenical council.”° 


The Western Church considered the Apostolic Canons as 
apocryphal and viewed them with suspicion, although fifty of these 
canons circulated in the West, translated into Latin by Dionysius 
Exiguus about 500 AD. In the East the Apostolic Canons form part 


34 Les canons des synodes particuliers, Fonti, Series J, Fasc. IX, T. I, pars II 
(Pontificia Commissione per la Redazione del Codice di Diritto Canonico 
Orientale), P. P. Joannou (ed.), Grottaferrata 1962, 1-2; C. J. Héfélé, Histoire des 
- conciles, Tome I, Paris 1869, 609-615; P. Schaff, History of the Christian Church, 
Volume II: Ante-Nicene Christianity, A.D. 100-325, Grand Rapids 1885, 120-121; 
D. Salachas, // Diritto canonico delle Chiese orientali nel primo millennio, Roma- 
Bologna 1997, 16. . 

35D, Salachas, I! Diritto canonico delle Chiese orientali nel primo millennio, 
16-17. 
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of the official canonical collections from ancient time and their 
authenticity has always been recognized.*° 


1. Ancyra (314): in this synod, held at Ancyra, the capital of 
Galatia in Asia Minor only about 18 bishops participated. Vitalius 
(314-320), bishop of Antioch or Marcellus (died around the year 
374), bishop of Ancyra, presided over the council, which enacted 
25 canons relating chiefly to the treatment of those who had 
betrayed their faith during the persecution of Roman Emperor 
Diocletian.*” 


2. Neocaesarea (315): much information is not available about 
this local synod held at Neocaesarea in 314 or 315, which is a city 
of Pontus. 17 bishops were present. Most probably the 
aforementioned Bishop Vitalius of Antioch presided ‘over the 
synod, which promulgated 15 canons.*® 


3. Gangra (340): thirteen or fifteen bishops participated in the 
synod of Gangra in Paphlagonia, which was presided over by 
. Eusebius, metropolitan of the same province. This synod against 
Eustathius of Sebaste condemned Manicheans and their practices 
and published 20 canons. 


4. Antioch (341): the synod was convoked by Emperor 
Constantius II (337-361) on the occasion of the solemn 
consecration of the Golden Church constructed by his predecessor 
Emperor Constantine I. In the synod, most probably presided over. 
by Bishop Flaccillus of Antioch, 97 Eastern bishops participated; 
most of them belonged to the patriarchate of Antioch. Not a single 
Western or Latin bishop was present and Pope Julius (337-351) 


3° Les canons des synodes particuliers, 2-3. The Greek and Latin text of the 
85 Apostolic Canons with a French translation can be found in the same book in 
pages 8-53; Greek and French version also in C. J. Héfélé, Histoire des conciles, 
Tome I, 616-644; English translation in The Seven Ecumenical Councils, 594-599, 

37 Les canons des synodes particuliers, 54-73; The Seven Ecumenical 
Councils, 62-75; C. J. Héfélé, Histoire des conciles, Tome I, 194-215; cf. Storia 
della Chiesa Ill, 67; P. Schaff, History of the Christian Church, Voluine II, 118. 

°8 Cf. Les canons des synodes particuliers, 74-82; The Seven Ecumenical 
Councils, 79-86; C. J. Héfélé, Histoire des conciles, Tome I, 216-224; cf. Storia 
della Chiesa MI, 68. 

* Les canons des synodes particuliers, 83-99; The Seven Ecumenical 
Councils, 89-101. 
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was in no way represented. Emperor Constantius II personally 
attended the synod, which adopted 25 canons.” 


5. Laodicea (second half of IV century): this Synod met at 
Laodicea in Phrygia Pacatiana (also called Laodicea ad Lycum), 
which is to be distinguished from Laodicea in Syria. The synod 
assembled between the years 341 and 381; regarding the 
participants it is known only that “many fathers from diverse 
provinces of Asia were gathered together’.“' The synod 


promulgated 60 canons.” 


6. Sardica (343): the synod was held at Sardica or Serdica 
(modern Sofia, Bulgaria). It was jointly convened by the emperors 
Constantius (Eastern Roman Empire) and Constans I (Western 
Roman Empire) to attempt a settlement of the Arian controversies. 
The synod of Sardica enacted 20 canons which have come down to 
us both in Greek and Latin.” 


7. Carthage (419): between the years 345 and 419 many 
synods were held in Africa, most of them in Carthage, which was 
formerly the head of the whole Church of Africa. In the synod of 
Carthage in 419 all canons formerly made in 16 synods were read 
and approved by 217 fathers gathered from all the provinces of 
Africa. This collection of 138 canons, known as the Code of the 
African Church, was received both by the Western Churches and 
the Eastern Churches.’ 


40 Les canons des synodes particuliers, 100-126; The. Seven Ecumenical 
Councils, 105-121; C. J. Héfélé, Histoire des conciles, Tome I, 494-522; cf. Storia 
della Chiesa Ul, 98-99. 

“' This is from the heading usually given before reproducing the canons. 

® Tes canons des synodes particuliers, 127-155; The Seven Ecumenical 
Councils, 124-159. 

* Les canons des synodes particuliers, 156-189; The Seven Ecumenical 
Councils, 414-433; C. J. Héfélé, Histoire des conciles, Tome I, 525-590; cf. Storia 
della Chiesa III, 152-160. 

“4 Cf Les canons des synodes particuliers, 190-436; The Seven Ecumenical 


Councils, 437-510; cf. C. J. Héfélé, Histoire des conciles, Tome II-1, Paris 1908, 
201-209. 
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1.3. Sacred Canons of the Holy Fathers 


The expression “holy fathers” is used in a large sense to mean 
not only the saints of the first centuries, but also bishops and other 
ecclesiastics who enjoyed great authority and respect in the 
Church. The patristic texts ascribed to the category of sacred 
canons are for the most part occasional letters or authoritative 
responses written by the fathers, often to single persons in 
disciplinary matters.*° Here the canons found in the various 
collections of the Eastern Churches are presented.”° 


1. Dionysius of Alexandria: he was Bishop of Alexandria from 
247 to 265 and suffered persecution under different Roman 
emperors. His 4 canons are contained in a letter written to a certain 
bishop named Basilides attached to the parishes of Pentapolis.”” 


2. Gregory of Neocaesarea: he was a disciple of Origen and 
Bishop of Neocaesarea in the region of Pontus; he died in 270. 
Among other works he wrote also a canonical epistle in the year 
262 which was divided into 11 or 12 canons according to the 
enumeration of different collections.” 


3. Peter of Alexandria: Archbishop Peter died as a martyr 
during the reign of Emperor Diocletian in 311. In the year 304 he 
wrote 15 canons regarding those who variously denied the faith 
during the persecution.” 


4 D. Salachas, I! Diritto canonico delle Chiese orientali nel primo millennio, 

22. 

“© This list is based on Les canons des Péres Grecs, Fonti, Series I, Fasc. IX, 
T. II (Pontificia Commissione per la Redazione del Codice di Diritto Canonico 
Orientale), P. P. Joannou (ed.), Grottaferrata 1963; J. Meyendorf, Byzantine 
Theology: Hisotorical Trends and Doctrinal Themes, New York 1974, 81-82; 1. 
Zuzek, Understanding the Eastern Code (Kanonika 8), Rome 1997, 273; 
“Appunti sulla storia della codificazione canonica orientale”, in Y. L. Gaid (ed.), 
The Eastern Code: Texts and Resources (Kanonika 13), Rome 2007, 35; D. 
Salachas, JI Diritto canonico delle Chiese orientali nel primo millennio, 22-23. 

‘ Whenever there is a variation in the number of canons, J have followed the 
numbering of Fonti, Series I, Fasc. IX, T. If, edited by P. P. Joannou. 

- 47 Les canons des Péres Grecs, 1-16; The Seven Ecumenical Councils, 600. 
48 Tes canons des Péres Grecs, 17-30; The Seven Ecumenical Councils, 602. 
4° Les canons des Péres Grecs, 31-58; The Seven Ecumenical Councils, 601. 
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4. Athanasius of Alexandria: in the year 326 he was appointed 
Bishop of Alexandria and he served as a bishop for forty-six years, 
always maintaining the true faith until his death in 373, in spite of 
misunderstandings, sufferings and depositions. He contributed 
three canonical epistles concerning the good order and constitution 
of the Church.” : 


5. Basil the Great: born in Caesarea in 329, in the year 364 he 
was promoted to the priesthood and in 370 he became Bishop of 
Caesarea. After shepherding his flock for eight years, he departed 
for the Lord in 379. He left a very authoritative collection of 95 
canons, most of which are contained in three canonical letters.” 


6. Timothy of Alexandria: being Archbishop of Alexandria, 
before his death in 385, he compiled 18 canons in the form of 
questions and answers.” 


7. Gregory the Theologian: he was born about 330 and died in 
390. He is also known as Gregory of Nazianzus, since as bishop he 
undertook the care of the Church in Nazianzus. Only one canon is 
attributed to him, which has the nature of a poetical composition.” 


8. Amphilochius: was Bishop of Iconium and died probably in 
394. He wrote only one canon concerning the authentic books of 
the Sacred Scripture. 


9. Gregory of Nyssa: was Bishop of Nyssa (Cappadocia) from 
372 and died in 395. Gregory attended the ecumenical council of 
Constantinople in 381 and since he was one of the most eminent 


5° Fes canons des Péres Grecs, 59-84; The Seven Ecumenical Councils, 602- 
603; cf. also P. Schaff, History of the Christian Church, Volume III, 536-542. 

51 Les canons des Péres Grecs, 85-199; The Seven Ecumenical Councils, 604- 
611; cf. also P. Schaff, History of the Christian Church, Volume III, 542-547. 

°2 Les canons des Péres Grecs, 238-258; The Seven Ecumenical Councils, 
612-613. 

53 Les canons des Péres Grecs, 228-231; The Seven Ecumenical Councils, 
612; cf. also P. Schaff, History of the Christian Church, Volume III, 550-558. 


4 Les canons des Péres Grecs, 232-237; The Seven Ecumenical Councils, 
612. 
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theologians of the time, exerted a powerful influence in the 
council. He authored 8 canons.” 


10. Theophilus of Alexandria: was archbishop of the said city 
since 380 and after long years of episcopal ministry died in 412. 
He contributed 14 canons.” 


11. Cyril of Alexandria: was archbishop of the same city from 
412 until his death in 444. He enacted 5 canons on ecclesiastical 
affairs.” 


12. Gennadius of Constantinople: was patriarch of 
Constantinople from 458 until he slept in the Lord, in the year 471. 
He is included in the list because of his canonical epistle against 
those who practised simony in 459.8 


As in the case of the ecumenical councils of the first 
millennium only the canons of the local synods and holy fathers 
- inside the Roman Empire were counted among the sacred canons at 
that time. Hence legislation of the synods and holy fathers of the 
Persian (Assyrian) and Armenian Churches was not considered. 


1.4. Approval of the Eastern Code of the First Millennium 


The canons enacted by the ecumenical councils did not need 
any further approval and they immediately obtained universal 
validity in the Roman Empire. The canons of other synods and 
those of the holy fathers also obtained universal validity and they 
also formed part of the Eastern Code of the first millennium 
because they were received and endorsed by the ecumenical 
councils. The fourth ecumenical council in Chalcedon (451) 
approved the canons of the local synods and those of the fathers 
enacted before 451. The first canon of the Council reads: 


55 Tes canons des Péres Grecs, 200-227; The Seven Ecumenical Councils, 
611; cf. also P. Schaff, History of the Christian Church, Volume II, 547-550. 

%© Les canons des Péres Grecs, 259-273; The Seven Ecumenical Councils, 
613-615. 

57 Les canons des Péres Grecs, 274-289; The Seven Ecumenical Councils, 
615. 


58 Les canons des Péres Grecs, 290-299; The Seven Ecumenical Councils, 
615. 
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We have deemed it right that the canons hitherto issued by the saintly 
fathers at each and every synod should remain in force.° 


In fact, the first canon of the council of Chalcedon officially 
confirmed as valid for the universal Church the canons of all the 
synods and those of the saintly fathers existed at that time. 
Moreover, there is no doubt that the collection of “Apostolic 
Canons”, which was generally considered to be of apostolic origin 
was included among the “canons” to which the Council made 
reference. Thus, it is possible to speak of a true “Code of canons” 
consisting of 314 canons sanctioned by the council of Chalcedon, 
which could be considered as the first “common Code” of all the 
Eastern Churches.” 


The canons promulgated by the general local synods and holy 
fathers before and after the council of Chalcedon were confirmed 
by the Council in Trullo in 691 and then by the ecumenical Council 
of Nicaea II in 787. The second canon of the Council in Trullo 
stated: 


It is the most noble and serious resolve of this holy council that the 
eighty-five canons which have come down to us under the name of the 
holy and glorious Apostlés, received and confirmed by the holy and 
blessed Fathers before us, should henceforth remain firm and secure 
for the healing of souls and curing of passions [...]. We confirm also 
all the other sacred canons which have been set forth by the holy and 
blessed Fathers, that is, of the three hundred and eighteen holy Fathers 
who assembled in Nicaea, and of those in Ancyra; also of those in 
Neocaesarea, as well as of those in Gangra; furthermore, of those in 
Antioch in Syria, and also of those in Laodicea in Phrygia; moreover, 
of the hundred and fifty who gathered in the God-guarded imperial 
city, of the two hundred who came together first in the metropolis of 
Ephesus, and of the six hundred and thirty holy and blessed Fathers in 
Chalcedon; likewise of those in Sardica; furthermore of those in 
Carthage; moreover, of those who come together the second time in 


° Conciliorum oecumenicorum decreta, 87; Les canons des conciles 
ecuméniques, 69; Decrees of the Ecumenical Councils, vol. 1, 187. 

6 |. Zuzek, Understanding the Eastern Code, 269-271; “Appunti sulla storia 
della codificazione canonica orientale”, 33-34. D. Salachas includes in the list 
only the canons of the ecumenical councils and local synods (not the apostolic 
canons and those of the holy fathers). Cf. D. Salachas, I] Diritto canonico delle 
Chiese orientali nel primo millennio, 29. 
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this God-guarded imperial city under Nectarius, bishop of this 
imperial city, and Theophilus, formerly archbishop of Alexandria; also 
Dionysius, formerly archbishop of the great city of Alexandria; of 
Peter, formerly archbishop and martyr of Alexandria; of Gregory the 
Wonderworker, formerly bishop of Neocaesarea; of Athanasius, 
Archbishop of Alexandria; of Basil, archbishop of Caesarea; of 
Gregory, bishop of Nyssa; of Gregory the Theologian; of 
Amphilochius of Iconium; of Timothy the First, formerly bishop of 
Alexandria; of Theophilus, archbishop of the same great city of 
Alexandria; of Cyril, also archbishop of the same great city of 
Alexandria; of Gennadius, formerly patriarch of this God-guarded 
imperial city; and also the canon set forth by Cyprian, formerly 
archbishop and martyr of the land of the Africans, and by the council 
under him, which canon has remained in force only in the regions of 
the aforesaid bishops, in accordance with the custom handed down to 
them [...].°! 


Already before the Council in Trullo various collections of 
canons issued by previous councils and synods existed. John the 
Scholastic, Patriarch of Constantinople (565-577), systematically 
arranged the already existing canons in his collection under 50 
titles.” The Council in Trullo integrated the sacred canons with its 
own 102 canons and thus formed the common Code of canons for 
the Eastern Churches, which is often called the “Trullan Code”. 
After clearly mentioning all the canons, though without indicating 
their number, the Council in the same canon affirms the stability, 
inviolability and binding force of the common Code for all 
Christians: “No one shall falsify the preceding canons, nor reject 
them, nor receive any others than these here set forth, those 
composed spuriously by certain men who have attempted to traffic 
in the truth. If anyone is found innovating or trying to subvert any 
of the aforementioned canons, he shall be liable under the same 


$! Council in Trullo c. 2, Greek-Latin texts with English translation in G. 
Nedungatt and M. Featherstone (eds.), The Council in Trullo Revisited, 64-69; see 
also, Les canons des conciles ecuméniques, 120-122; Mansi 11, 939. 

6 J. Meyendorf, Byzantine Theology, 84; D. Salachas, Il Diritto canonico 
delle Chiese orientali nel primo millennio, 30. 
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canon, receiving the penalty which it prescribes and being 
corrected by the very thing against which he has transgressed”. 


The Trullan Code, consisting of 743 canons, was confirmed by 
the first canon of the ecumenical council of Nicaea II in 787, 
presided over by the legates of Pope Adrian I (772-795). The first 
canon of the Council solemnly declares: 


For those to whom the priestly dignity is allotted, the guidelines 
contained in the canonical legislations are testimonies and directives 
[...]. We joyfully embrace the sacred canons and we maintain 
complete and unshaken their regulation, both those expounded by 
those trumpets of the Spirit, the apostles worthy of all praise, and 
those from the six holy universal synods and from the synods 
assembled locally for the promulgation of such decrees, and from our 
holy fathers. Indeed all of these, enlightened by one and the same 
Spirit, decreed what is expedient fake 


There is no doubt that this canon of Nicaea II confirms all the 
canons mentioned in the afore-cited second canon of the Council in 
Trullo, including obviously 102 canons promulgated by the latter. 
As Prof. Ivan Zuzek affirms: “With the first canon of the council of 
Nicaea II the ‘Code of canons’ common to all the Eastern 
Churches receive the indisputable seal of an ecumenical council, 
and it contains, integrated with 22 canons of the same council, a 
total number of 765 canons”.” 

It is remarkable that on 18 October 1990 Pope John Paul II 
made the following solemn declaration in the apostolic constitution 
Sacri canones: 


The SACRED CANONS are, according to a summary description given 
by the seventh ecumenical council of Nicea, those that have been put 
forth by the divine Apostles, as tradition has it, and by ‘the six holy 
and universal synods and local councils as well as ‘by ‘our holy 
Fathers’. Hence the Fathers of the same council, which assembled at 


Council in Trullo c. 2, in G. Nedungatt and M. Featherstone (eds.), The 
Council in Trullo Revisited, 68-69; Les canons des conciles ecuméniques, 122; 
Mansi 11, 939. 

54 Decrees of the Ecumenical Councils, vol. 1, 138-139; se salso, Conciliorum 
oecumenicorum decreta, 138-139; Les canons des conciles eecuméniques, 247. 

1, Zu%ek, Understanding the Eastern Code, 272-273; cf. D. Salachas, II 
Diritto canonico delle Chiese orientali nel primo millennio, 31-32. 
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the See of Nicea in 787 and was presided over by the legates of our 
predecessor Hadrian I, confirmed in its first canon ‘the integral and 
immutable binding force’ of the same sacred canons, ‘rejoicing over 
them like one has found rich spoils’. 


Indeed, the same Council, when it affirmed that the authors of the 
sacred canons were enlightened ‘by one and the same Spirit’ and had 
established ‘those things that are beneficial’, considered those canons 
to be a single body of ecclesiastical law, and confirmed it as a ‘Code’ 
for all of the Eastern Churches. The Quinisext Synod had previously 
done this, assembled in the Trullo chamber of the city of 
Constantinople in 691, by defining the sphere of these laws more 
clearly in its second canon. 


Without any shadow of doubt the Pope recognized the fact that 
the ecumenical council Nicaea II established a common Code for 
all the Eastern Churches, confirming also the validity of all the 
canons enumerated and promulgated by the council in Trullo. On 
the basis of our analysis until here we provide the common Code of 
canons of the Eastern Churches in the first millennium in a 
schematic manner.” 


Code of Eastern Canon Law Approved by Nicaea II 


Councils or Fathers Number of canons 
I. Ecumenical Councils 

Nicaea J (325) 20 

Constantinople I (381) 7 

Ephesus (431) 8 

Chalcedon (451) 30 

(Quinisext or Trullo) 102 

Nicaea II (787) 22 

Total Canons 189 


56 John Paul II, apostolic constitution Sacri canones, AAS 82 (1990) 1033- 
1034. 


7 The number of canons of the local synods and holy Fathers may slightly — 
vary in different authors, according to the canonical collections, on which they 
depend for their enumeration. See, I. Zuzek, Understanding the Eastern Code, 
273; “Appunti sulla storia della codificazione canonica orientale”, 35; D. 
Salachas, J] Diritto canonico delle Chiese orientali nel primo mileinto: 21-23; 
Istituzioni di diritto canonico delle Chiese cattoliche orientali, Roma-Bologna 
1993, 31-32. 
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II. Apostolic Canons (end of IV century) 85 


III. General Local Synods 


Ancyra (314) 25 
Neocesarea (315) 15 
Gangra (340) .20 
Antioch (341) 25 
Laodicea (IV cent.) 59 
Sardica (343) 21 
Carthage (419) 133 
Total Canons 298 
IV. Canons of the Holy Fathers 
Dionysius of Alexandria (7 265) 4 
Gregory of Neocaesarea (7 270) 1] 
Peter of Alexandria (7 311) 15 
Athanasius of Alexandria (t 373) 5 
Basil the Great (+ 379) 96 
Gregory of Nazianzus (7390) 1 
Amphilochius of Iconium (+ 394) 1 
Gregory of Nyssa (7 395) 8 
Timothy of Alexandria (+ 385) 29 
Theophilus of Alexandria (7 412) 14 
Cyril of Alexandria (7 444) 8 
Gennadius of Constantinople (7 471) 1 
Total Canons 193 
Grand Total 765 


In addition to these 765 canons, some later byzantine 
collections also include the legislation of a few particular synods 
held in Constantinople and the texts of some of its patriarchs like 
Tarasius (+ 809) and Nicephorus (+818).°8 According to Prof. Ivan 


68 Cf Les canons des Péres Grecs, 303-332; D. Salachas, Il Diritto canonico 
delle Chiese orientali nel primo millennio, 23. 
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Zuiek, including those legislative texts, the Eastern Code of the 
first millennium amounts to 786 canons.” 


1.5. Byzantine Imperial Legislation as Supplementary 
Ecclesiastical Law in the East 


The competence of the Christian emperor to legislate on the life 
and activities of Christians as well as on church administration 
obtained unchallengeable recognition and acceptance in the 
Eastern or Byzantine Roman Empire. Obviously there could not be 
any contradiction between ecclesiastical canons and imperial laws; 
the emperor was not above the dogmas and canons accepted and 
promulgated by councils and synods.” The law of the Empire and 
the law of the Church were considered as two parts of the one and 
the same juridical order.”’ Since the imperial ecclesiastical laws 
gradually became part of the Byzantine canonical collections and 
were later included among the sources of the Code of Eastern 
Canon Law (CICO), some information concerning such legislation 
is provided below.” 


The imperial civil legislation Corpus Juris Civilis was issued 
under the direction of the imperial Knight Tribonian at the request 
of Emperor Justinian (529-534) and it consisted of three parts. The 
first part was the Codex Justinianus (Justinian Code) which 
compiled all of the extant imperial constitutions from the time of 
Emperor Hadrian (117-138). The Codex was divided into 12 
books.” The second part of the Justinian Code, the Digesta 


1 Zuzek, Understanding the Eastern Code, 273; “Appunti sulla storia della 
codificazione canonica orientale”, 35. 


7 J. Meyendorf, Byzantine Theology, 82-83; cf. also O. Bucci, “La genesi 
della struttura del diritto’ della Chiesa latina e del diritto delle Chiese Cristiane 
orientali in rapporto allo svolgimento storico del diritto romano e del diritto 
bizantino”, in Apollinaris LXV (1992) 124-129; K. G. Pitsakis, « Jus Graeco- 
Romanum et normes canoniques dans les Eglises de Tradition orthodoxie », in R. 
Coppola (a cura di), Incontro fra Canoni d’Oriente e d’Occidente (Atti del 
Congresso Internazionale), vol. 1, Bari 1994, 103-122. 


| Cf K. G. Pitsakis, « Jus Graeco-Romanum et normes canoniques dans les 
Eglises de Tradition orthodoxie », 100-101. 

” Surprisingly the main sources indicated for the MP Sollicitudinem nostram 
on trials in the Eastern Church are the imperial laws. 

7 Paulus Krueger (ed.), Codex Justinianus, Berolini 1877. 
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(Digest) or Pandects (Pandectae), was issued in 533: it compiled 
the writings of the great Roman jurists. The Digest consisted of 50 
books.” The third part of the Codex, the Institutiones (Institutes), 
was intended as a sort of legal textbook for law schools. This 
manual of Roman law for students consisted of four books.” 

Later, Emperor Justinian issued a number of other laws, mostly 
in Greek, which were called Novellae (Novels) and were 
promulgated as complements to the civil Code. The novels were 
completed by the successors of Justinian, especially by Emperor 
Leo VI (886-912). The Greek text consists of 168 Novels: 159 of 
them were composed during Justinian’s reign and the rest belongs 
to Justin Il (520-578) and to Tiberius 641-642).”° The Justinian 
Code and the Novels contain “a set of laws concerning the Church 
which cover a much wider range of ecclesiastical functions and 
activities than does the entire conciliar legislation before and after 
Justinian”.” 

Another Byzantine imperial legislation, which regulated the 
ecclesial life towards the end of the IX century, was the collection 
of laws called Basilics (Basilicorum). The collection Bailics was 
completed around 892 AD in Constantinople by the order of the 
Byzantine Emperor Leo VI the Wise (886-912). This was a 
continuation of the efforts of his father, Basil I the Macedonian 
(867-886), to simplify, adapt and update the Corpus Iuris Civilis of 
Emperor Justinian. The Baslics were divided into sixty books 
which had a profound impact on the juridical scholarship of the 
Byzantine Empire.” Just as the previous Corpus Iuris Civilis, 
obviously the Basilics contained many ecclesiastical laws 


™ Paulus Krueger-Theodorus Mommsen (edd.), Digesta Iustiniani Augusti, 
voll. I & I, Berolini 1870. 

Paulus Krueger (ed.), Justiniani Institutiones, Lipsiae 1868. 

76 C. E. Zachariae et A. Lingenthal (edd.), Justiniani Novellae, voll. I & Il, 
Lipsiae 1881. 

77 J. Meyendorf, Byzantine Theology, 82; cf. “La genesi della struttura del 
diritto della Chiesa latina e del diritto delle Chiese Cristiane orientali”, 127-129. 

78 For the texts see, K.-W.-E.- Heimbach, Basilicorum, voll. I-V, Lipsiae 
1833-1850; K. E. Zacharia, Supplementum Editionis Basilicorum Heimbachianae, 
Lipsiae1846; H. J. Scheltema, Manuale Basilicorum, Amsterdam 1962. 
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concerning the life and activities of Christians and church 
administration.” 


The sacred canons of the councils, synods and holy fathers did 
not cover many aspects of ecclesial life, socio-cultural activities, 
administration of justice, trials and processes, etc. The Greco- 
Roman imperial law regulated all those aspects in agreement with 
the sacred canons. In the imperial Byzantine Church, the juridical 
norms emanated by the Emperor in ecclesiastical matters were 
considered as canonical norms, though without any official 
“canonization”. In the course of centuries the Byzantine law, the 
Roman law enacted in the Eastern part of the Empire, became the 
immediate and direct source of law for the Christian communities 
of the East.” 


The Churches of Alexandria and Antioch were inside the 
Eastern Roman Empire and hence the imperial laws were 
practically applicable to them as well. However, the East Syrian 
Church, which was situated outside the Roman Empire, was only 
indirectly influenced by the imperial laws.*? From the IV century 
Armenia depended on the Byzantine Roman Empire. The Greco- 
Roman law was received and integrated by the Armenians in their 
civil and ecclesiastical rules. These legal and canonical relations 
continued throughout centuries, despite the fact that after the VI 
century because of the Council of Chalcedon the dogmatic 
communion was broken between the Armenian Church on one side 
and the Byzantine and Roman Churches on the other side.®? 


™ CEJ. Meyendorf, Byzantine Theology, 83. 

CFP. Erdé, “Jus Creaco-Romanum and Canon Law”, in R. Coppola (a cura 
di), Incontro fra Canoni d’Oriente e d’Occidente (Atti del Congresso 
Internazionale), vol. 1, Bari 1994, 224; K. G. Pitsakis, « Jus Graeco-Romanum et 
normes canoniques dans les Eglises de Tradition orthodoxie », 122-131. 

*! Cf. O. Bucci, “La genesi della struttura del diritto della Chiesa latina e del 
diritto delle Chiese Cristiane orientali”, 129. 

* Cf. P. Erdd, “lus Creaco-Romanum and Canon Law”, 227-229; for a 
detailed discussion, H. Kaufhold, Roémisch-byzantinisches Recht in den Kirchen 
syrischer Tradition”, in R. Coppola (a cura di), Incontro fra Canoni d’Oriente e 
d’Occidente (Atti del Congresso Internazionale), vol. 1, Bari 1994, 133-164. 

*® Cf. M. K. Krikorian, “Jus Graeco-Romanum and Canon Rules in the 
Tradition of the Armenian Church”, in R. Coppola (a cura di), Incontro fra 
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2. EASTERN CANON LAW IN THE SECOND 
MILLENNIUM 


In the second millennium the ecclesial and canonical situation 
mutated because of the formation of new Eastern Catholic 
Churches, as a result of the renewal of communion by different 
groups or orthodox communities with the Roman Church, which 
were often designated as “uniate Churches” at that time, Hence it is 
necessary to deal with Eastern Canon law in the second millennium 
under two separate titles: Eastern Orthodox Canon Law and 
Eastern Catholic Canon Law. 


2.1. Eastern Orthodox Canon Law 


The Orthodox Churches continued to maintain the Code of 
canons established by the Council in Trullo and confirmed by the 
ecumenical council of Nicaea IJ. In fact, the sacred canons 
constitute the fundamental common law of the Orthodox Churches. 
The ecumenical patriarchate of Constantinople, the ancient 
patriarchates of Alexandria, Antioch and Jerusalem as well as all 
the other subsequent autocephalous patriarchates and autonomous 
Orthodox Churches have recognized and maintained the sacred 
canons as the basis of their ecclesial life. The principle of 
canonicity and thus the authority of the sacred canons are honored 
and accepted in the constitutions of all Orthodox autocephalous 
Churches.™ 


In spite of the changed circumstances of time and places the 
ancient law maintains its vigor and relevance. In fact, for the 
Orthodox Churches even today the ancient canons are “the main 
and most fundamental source of Church law, in the sense that they 
contain the guiding and fundamental principles, on which all 
legislative work of the Church, created by changing ecclesiastical 


a 


Canoni d’Oriente e d’Occidente (Atti del Congresso Internazionale), vol. 1, Bari 
1994, 165-191. 

84 Cf J. Rinne, “Common Canons and Ecclesial Experience in the Orthodox 
Churches”, in. R. Coppola (a cura di), Incontro fra Canoni d’Oriente e 
d’Occidente (Atti del Congresso Internazionale), vol. 1, Bari 1994, 3-20. 
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circumstances must be based”.® Prof. Ivan Zuzek, an unrivalled 
expert in this field rightly affirmed that the tenacity of the 
Orthodox Churches in maintaining intact the sacred canons, 


in spite of all the difficulties of their history, has assured for these 
Churches their existence and their development, and constitutes even 
today one of the principal characteristics of their identity. These 
canons have been deeply embodied in the culture and in the hearts of 
the nations that constitute these Churches: the centuries have passed 
but the ‘sacred canons’, listed in the second canon of the Council of 
Trullo, remain unaltered in the ecclesiastical legislation of these 
Churches. We are dealing here with a great fact of faith, with the 
conviction, that is, that the supreme authority of the Church (for the 
Orthodox this is the ecumenical Council), when it “promulgates”, to 
use modern terminology, canons concerning church discipline, acts 
under the guidance of the Holy Spirit. For this reason, in the 
conscience of the Orthodox, these canons can rightly be called 
“sacred” and they can only be abrogated by the same supreme 
authority under the guidance of the same Holy Spirit.*° 


It can be affirmed that especially the Byzantine Orthodox Churches 
have always considered the sacred canons as their fundamental 
Code and remain faithful to it until the present day, in spite of the 
varied circumstances of time and places. 


2.2. Eastern Catholic Canon Law 


In order to understand the Eastern Catholic canon law in the 
second millennium it is necessary to consider the existential 
situation of these Churches. Because of the historical controversies 


= B: Archondonis, “A Common Code for the Orthodox Churches”, Kanon 1 
(1973) 46; cf. also J. Meyendorf, Byzantine Theology, 80-81; N. Milash, Das 
Kirchenrecht der Morgenlandischen Kirche: Nach den allgemeinen 
Kirchenrechtsquellen und nach den in den autokephalen Kirchen geltenden 
Spezialgesetzen, Mostar 1905, 80; D. Faltin, “L’unita della Chiesa e la 
legislazione canonica delle Chiese orientali”, Unitas (gennaio-marzo 1972) 174- 
184, 

6 Zuzek, Understanding the Eastern Code, 205. The article, “Common 
Canons and Ecclesial Experience in the Oriental Catholic Churches” included in 
this book in pages 203-238, was also previously published in R. Coppola (a cura 
di), Incontro fra Canoni d’Oriente e d’Occidente (Atti del Congresso 
Internazionale), vol. 1, Bari 1994, 21-56 and in P. Pallath (ed.), Catholic Eastern 
Churches: Heritage and Identity, Rome 1994, 87-123. 
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of the first millennium communion was broken between the 
Catholic Church and the great ancient Eastern patriarchates. 
Finally, the Byzantine Church was also separated with the “Great 
Schism” in 1054, when the Papal Delegate Cardinal Humbert of 
Silva Candida and Patriarch Michael Cerularius promulgated the 
mutual excommunications.”” 


In the second millennium from the end of the eleventh century 
the Crusaders confiscated traditionally Eastern territories and Latin 
patriarchates were established. The first Latin patriarchates were 
established in Antioch (1098) and Jerusalem (1099). The Fourth 
Crusade led to the sacking and occupation of Constantinople and 
the creation of a Latin patriarchate there in 1204, thus perpetuating 
the “Great Schism”. Later a Latin patriarchate was created also in 
Alexandria in 1209.8 In brief the patriarchal sees began to be 
governed by Latin Patriarchs. When the kingdoms created by the 
Crusaders became extinct the Latin patriarchs of the Eastern 
regions were considered titular patriarchs and for many centuries, 
they were dignitaries of the papal court. Pope Pius IX (1846-1878) 
reconfirmed the Latin Patriarchate of Jerusalem and restored 
jurisdiction to its patriarch with the apostolic letter Nulla celebrior 
of 23 July 1847.” 


From the Great Schism of 1054 the universal Catholic Church 
consisted solely of the Latin Church “with the exception of the 


87 For details concerning the “Great Schism”, P. Schaff, History of the 
Christian Church, Volume IV: Mediaeval Christianity from Gregory I to Gregory 
VII, A.D. 590-1073. New York 1913, 304-324; T. Ware, The Orthodox Church, 
Baltimore-Maryland 1964, 51-81; The Cambridge Medieval History, Volume IV: 
The Eastern Roman Empire (717-1453), Cambridge 1923, 112-115; W. De Vries, 
Rom und die Patriarchate des Ostens, 23-31; cf. Storia della Chiesa Vl: l’epoca 
feudale, 888-1057 (autori vari), Torino 1953, 132-146. 

88 G. Rezat, “The Extension of the Power of the Patriarchs and of the Eastern 
Churches in General over the Faithful of Their Own Rite”, Concilium 8 (1969) 
60-61; T. Kane, The Jurisdiction of the Patriarchs of the Major Sees in Antiquity 
and in the Middle Ages, Washington 1949, 77-82, For detailed information 
concerning the Latin Church in Alexandria, Antioch, Jerusalem and 
Constantinople, see G. Fedalto, La Chiesa latina in Oriente, Roma 1985. 

8° R De Martinis, Jus Pontificium de Propaganda Fide, pars 1, vol. 6, 40-44; 
cf. Annuario Pontificio 2019, 1761-1762 or see “Patriarcati latini” under the 
section “Note storiche” in the Annuario Pontificio of any year. : 
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little known Maronite Church which was structured in the manner 
of a single eparchy under the governance of the patriarch, assisted 
by a few titular bishops”, as well as of the Greek and Albanian 
communities that had taken refuge in Italy during those centuries.” 
The union conducted between Rome and some Eastern Churches at 
the Council of Florence (1438-1439) only endured for a short 
time.” In 1553 the Chaldean Catholic Patriarchate was formed 
when Pope Julius III (1550-1555) confirmed the patriarch elect 
John (Simon) Sulaga and proclaimed him as the “Patriarch of 
Mosul in Assyria”.” After the Maronite patriarchate, the Chaldean 
Catholic Patriarchate is the first one in the chronological order of 
constitution. It is not the scope of this study to deal with the 
formation of each Eastern Catholic Church in the second 
millennium. For our purpose it is sufficient to understand that all 
the other Eastern Catholic patriarchates were officially constituted 
only after the XVI century.” 


In the ecclesial situation already indicated the Eastern Code of 
the first millennium confirmed by the first canon of the ecumenical 
council of Nicaea II in 787 was condemned to oblivion. For the 
Eastern Catholic Churches, which were formerly designated even 
as “unitate Churches”, at that time full communion with the Roman 
Pontiff signified also uniformity of discipline and hence even the 
adoption of Latin canon law as far as possible. We indicate below 


*° I. Zuzek, Understanding the Eastern Code, 208 and 275. In order to 
substantiate his opinion about the Maronite Church, the author quotes the famous 
author Acacius Coussa, Epitome praelectionum de iure ecclesiastico orientali, 
vol. 1, Grottaferrata 1943, 184: “[...] unam efformabat eparchiam sub Patriarchae 
regimine, adiuvantibus quibusdam Episcopis mere titularis”. 

2 Congregation for the Eastern Churhes, The Catholic East, Vatican City 
2019, 41. 

% The bull of confirmation: Divina disponente clementia in S. Giamil, 
Genuinae Relationes inter Sedem Apostolicam et Assyriorum Orientalium seu 
Chaldaeorum Ecclesiam, Romae 1902, 15-23; also in Subsidium ad Bullarium 
Patronatus Portugalliae, Alleppey 1903, 4-7; for details concerning full 
communion, G. Beltrami, La Chiesa caldea nel secolo dell’Unione, Roma 1933, 
1-27; J. Habbi, “Signification de l’union Chaldéenne de Mar Sulaga avec Rome 
en 1553”, L Orient Syrien 2 (1966) 201-221. . 

; 3 Ch W. De Vries, Rom und die Patriarchate des Ostens, 74-180; R. 
Roberson, The Eastern Christian Churches: A Brief Survey (7th edition), Rome 
2008, 136-181. 
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the sources of Eastern Catholic canon law in the second 
millennium. 


2.2.1. Ecumenical or General Councils of the Second 
Millennium 


Excluding the Second Vatican Council twelve councils were 
convoked in the second millennium, of which ten belong to the 
medieval period. They are Lateran I (1123). Lateran II (1139), 
Lateran II (1179), Lateran IV (1215), Lyons I (1245), Lyons II 
(1274), Vienne (1311-1312), Constance (1414-1418), Basel- 
Florence (1431-1445) and Lateran V (1512-1517). In these 
councils practically only bishops of the Western Church 
participated. Norman P. Tanner, one of the maximum experts on 
the study of councils, states: 


[...] whereas at the early councils the large majority of the participants 
came from the East, significant contingents from North Africa, and 
very few from the West, at the medieval councils the overwhelming 
majority of participants were of the western church. On account of the 
schism, the eastern church was not represented apart from a small 
delegation at the Council of Lyons II and a rather larger one at the 
Council of Florence, who took part in the negotiations for reunion 
with the western church at the two councils. Islam’s dominance of 
North Africa meant that very few representatives of this region 
attended. 


The primary language of the councils and of the decrees they 
promulgated changed from Greek, the language of the Eastern 
Church, to Latin, the language of the West. The role of the eastern 
emperor, in summoning the council, presiding over it either personally 
or through representatives, and promulgating its decrees, was largely 
taken up by the bishop of Rome, the Pope. There was, too, a marked 
change of interest. That is to say, whereas doctrinal statements were 
the most important features of the early councils and disciplinary 


4 For historical details, N. P. Tanner, The Councils of the Church, 46-74; H. 
Jedin, Ecumenical Councils of the Catholic Church: An Historical Outline, New 
York 1960, 61-98; J. F. Kelly, The Ecumenical Councils of the Catholic Church: 
A History, Minnesota 2009, 76-125; P. Schaff, History of the Christian Church, 
Volume V: The Middle Ages. A.D. 1049-1294, Grand Rapids 1882, 98-100, 107- 
110, 432-434; Volume VI: The Middle Ages, A.D. 1294-1517, 81-102. 
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decrees were of secondary importance, in the medieval councils the 
emphasis was reversed.” 


Originally these medieval councils, often qualified also as papal 
councils, were considered simply as general councils of the West, 
because at that time it was thought impossible to have an 
ecumenical council without the participation of the Eastern 
Church. However, later the Latin Church began to consider them as 
ecumenical councils.” Consequently those Eastern Churches 
which entered into full communion with Rome had to accept the 
aforementioned medieval councils, which promulgated many 
disciplinary decrees. Obviously, the Orthodox Churches and the 
ecclesial communities of Reformation consider the medieval 
councils only as particular councils of the Latin Catholic Church. 


Other two ecumenical councils which had much impact on the 
Eastern Catholic canon law in the second millennium are the 
council of Trent and Vatican I. The council of Trent, announced by 
Pope Paul III on 19 November 1544 and opened on 13 December 
1545, was concluded by his successor Pope Paul IV after eighteen 
years. The Council covered three distinct periods, separated by 
three long intervals: 1545-1548, 1551-1552 and 1562-1563. For the 
early sessions barely two dozen bishops and other clerics, mostly 
Italians were present. However, during the third and final period 
there was a good attendance of over two hundred bishops, 
genuinely representative of the Roman Catholic Church.” 


Eastern bishops hardly participated in the Council. In fact, “the 
Council of Trent would not record the active participation of any 
element of the ‘Eastern’ hierarchy, despite some Roman advances 
towards Constantinople, Moscow, the Armenians and the distant 
Ethiopians. [...] the Council of Trent could be rightly defined as an 
‘entirely Western council’, intended to resolve issues internal to a 


SN. P. Tanner, The Councils of the Church, 47. 

°° Cf. N. P. Tanner, The Councils of the Church, 47-51; The Church in 
Council, 182-184. 

7 Cf. Conciliorum oecumenicorum decreta, 657-659; Decrees of the 
Ecumenical Councils, vol. 2, edited by N. P. Tanner, London-Washington 1990, 
657-659; N. P. Tanner, The Councils of the Church, 77-87; H. Jedin, Ecumenical 
Councils of the Catholic Church, 152-187; J. F. Kelly, The Ecumenical Councils 
of the Catholic Church, 126-148. 
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Latin Christianity shaken by the crisis of Reformation”.” 


However, the disciplinary decrees and the sacramental discipline 
sanctioned by the council were generally prescribed for and 
accepted by the Eastern Catholic Churches. 


The First Vatican Council was summoned by Pope Pius IX on 
29 June 1868: the first session was held ‘in St Peter’s Basilica on 8 
December 1869. In the three following sessions only two 
constitutions were discussed and approved: Dogmatic Constitution 
on the Catholic Faith (Dei Filius) and the First Dogmatic 
Constitution on the Church of Christ (Pastor aeternus). The latter 
constitution defined and proclaimed the universal primacy of 
jurisdiction and infallibility of the Roman Pontiff, both questions 
of great importance not only for the Eastern Catholic Churches but 
also for Churches and communities not in full communion with 
Rome in view of ecumenism. The outbreak of the Franco-Prussian 
War (1870-1871) led to the untimely interruption of the council. It 
was in fact never resumed, nor was it ever officially closed.” 


By the time of Vatican I, different Eastern Catholic 
patriarchates and Churches were already in communion with Rome 
and hence the heads and representatives of these Churches also 
participated in the council, which is also important for Eastern 
Catholic Canon Law. In fact, when Eastern Catholic patriarchs and 
bishops had been asked to propose questions for the First Vatican 
Council, some of them thought that the revision of Eastern canon 
law should be dealt with by the council, since at that time a vast 
juridical uncertainty prevailed. Among others, Joseph Papp- 
Szilagyi, bishop of the Romanian Greek-Catholic Diocese of 
Oradea Mare from 1863 to 1872 and Gregory Yussuf, Patriarch of 
the Melkite Greek Catholic Church from 1864 to 1897 in their 


8 Congregation for the Eastern Churhes, The Catholic East, 5; for details, V. 
Peri, “Trento: un concilio tutto occidentale”, in A. Melloni e altri (edd.), 
Cristianesimo nella storia: saggi in onore di Giuseppe Alberigo, Bologna 1996, 
213-277. 

° Conciliorum oecumenicorum decreta, 801-816; Decrees of the Ecumenical 
Councils, vol. 2, 801-816; N. P. Tanner, The Councils of the Church, 87-96; H. 
Jedin, Ecumenical Councils of the Catholic Church, 190-226; J. F. Kelly, The 
Ecumenical Councils of the Catholic Church, 149-173. 
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letters underlined the necessity of the codification of Eastern canon 
law.!° 


Among the different preparatory commissions for the First 
Vatican Council, there was also a preparatory “Commission on 
Missions and Churches of the Eastern rite”. Cardinal Alessandro 
Barnabé, prefect of Propaganda Fide and president of the 
Commission during its first meeting held on 21 September 1867 
expressed the view that “the Orientals do indeed lack a Code by 
which to regulate their discipline; and so everything depends upon 
traditional usages, which vary according to the whim of patriarchs 
and frequently also of bishops”.’” 


Although there were different proposals in the Commission 
such as a Code for the Western Church and a separate Code for all 
the Eastern Churches or as many Codes for the East as there are 
Churches, finally the opinion of Giuseppe Valerga, the Latin 
Patriarch of Jerusalem from 1847 to 1872 prevailed. He proposed, 
among other things, “disciplinary unity” as “extremely desirable 
and of the highest importance for the strength and growth of the 
Church”, also to raise the Eastern Church to the same level as the 
Latin Church.'” 


At any rate the definitive proposal made by the Commission to 
the council was to formulate a single Code for the entire Catholic 
Church. In the sessions of the council there were some discussions 
on the question and the Eastern bishops themselves were divided. 
Some eminent persons like Chaldean Patriarch Joseph VI Audu 
(1847-1878) and the aforementioned Bishop Joseph Papp-Szilagyi 
insisted that the unity of discipline proposed by the preparatory 
Commission should be rejected and the variety of rites be respected 
even. with regard to ecclesiastical discipline. However, for 
example, the Syrian Bishop Cyril Behman Benni argued that the 


'°° Mansi 49, 198 and 200. Their opinions are cited in the Preface to the Code 
of Canons of the Eastern Churches. See AAS 82 (1990) 1047-1048; cf. also, O. 
Bucci, “Il Codice di diritto canonico orientale nella storia della. Chiesa”, in 
Appollinaris LV (1982) 384-385. 

'°! Mansi 49, 987; I. Zuzek, Understanding the Eastern Code, 211. 

'? |, Zuzek, Understanding the Eastern Code, 218. 
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‘principle, “one faith and one discipline” should be maintained.’ 
The First Vatican Council did not make any decision on 
disciplinary matters, because it was abruptly interrupted on 20 
October 1870, as already indicated. 


The ecumenical councils of the second millennium were 
originally general councils of the Latin Church, in which the 
bishops of the Eastern Churches hardly participated; in the First 
Vatican Council the Eastern Catholic Churches were also 
represented. Since the Latin Church considered the councils of the 
second millennium as ecumenical, those Eastern Churches which 
entered into full communion with the Roman Pontiff had to accept 
the decrees and canons of these councils as well. Thus, they also 
constitute another source of Eastern Catholic canon law in the 
second millennium. 


2.2.2. Acts of Roman Pontiffs 


The ancient five great patriarchates of Rome, Alexandria, 
Antioch, Jerusalem and Constantinople originated under divine 
providence, patriarchal rank being an institution of ancient custom 
and tradition. The ecumenical councils of the first millennium did 
not create patriarchates, but found the patriarchal rank as already 
existing and hence only recognized and acknowledged it.’ In the 
first millennium the Eastern patriarchal Churches enjoyed 
sufficient legislative, judicial, electoral and administrative 
autonomy. As the guarantee of true faith and communion, the 
Bishop of Rome intervened in the affairs of the Eastern Churches 
only to safeguard the true faith and morals or to restore peace and 
harmony in case of serious canonical disorders or to give his 
decision when appeals were made to Rome. Wilhelm De Vries, 
who made many rigorous scientific studies regarding the origin of 


103 For these positions, see Mansi 50, 515, 544 and 598 respectively. For a 
brief discussion and relevant texts, see I. Zuzek, Understanding the Eastern Code, 
219-222. The declaration of Patriarch Joseph Audo is also cited in the official 
preface to the Code of Canons of the Eastern Churches. AAS 82 (1990) 1048. 


104 See ecumenical councils of Nicaea I, cc. 6-7; Constantinople I, cc. 2-3; 
Chalcedon, cc. 9, 17 and 28; cf. also Trullo, c. 36. For details and documentation, 
see P. Pallath, The Synod of Bishops of Catholic Oriental Churches, Rome 1994; 
105-120. 
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patriarchs and their relationship to Rome, identifies the canonical 
autonomy of the first millennium as follows: 


The Orient freely elected its own patriarchs, metropolitans and 
bishops and erected new dioceses or elevated their grade; the Orient 
itself regulated its liturgy and canonical legislation; the Orient itself 
moderated the discipline of the clergy and laity.'™ 


Based on the studies of De Vries, Prof. Clarence Gallagher 
wrote: “It would appear, therefore, as a matter of history that 
during these first thousand years or so of the Church’s history, the 
eastern Churches regulated their own liturgy and provided their 
own canonical legislation without the intervention of Rome. There 
was no requirement of confirmation by Rome”.!® Prof. Ivan Zuzek 
and many other scholars who made scientific studies regarding the 
relationship between Eastern patriarchates and Rome in the first 
millennium came to the same conclusion regarding the canonical 
autonomy of Eastern patriarchates.'”’ 


15 W. De Vries, “La S. Sede ed i patriarcati cattolici d’Oriente”, Orientalia 
Christiana Periodica 27 (1961) 318; for detailed explanation pages 316-325; cf. 
also W. De Vries, “The Origin of the Eastern Patriarchates and Their Relationship 
to the Power of the Pope”, One in Christ (1966) 51-59; Rom und die Patriarchate 
‘des Ostens, 19-22; “Die Entstehung der Patriarchate des Ostens und ihr Verhdltnis 
zur papstlichen Vollgewalt”, Scholastik 37 (1962) 339-366. 


(08'C. Gallagher, “The Concept of Protos in the Eastern Catholic Churches”, 
Kanon 9 (1989) 105-106. Clarence Gallagher was professor of canon law at the 
Pontifical Oriental Institute in Rome since 1986 and was dean of the Faculty of 
Canon Law from 1987 to 1996; he served also as the Rector of the Institute from 
1990 to 1995. He died on 5 May 2013. 

"TT. Zuzek, “Animadversiones quaedam in decretum de Ecclesiis orientalibus 
catholicis concilii Vaticani II”, Periodica 55 (1966) 276-278; “Oriental Canon 
Law: Survey of Recent Developments”, Concilium 5 (1965) , 70 & 72; H. Marot, 
“The Primacy and the Decentralization of the Early Church”, Concilium 1 (1965) 
13-14; H. J. Schulz, “Dialogue with the Orthodox”, Concilium 4 (1965) 68-69; V. 
Parlato, L ufficio patriarcale, 65-68; O. Kéramé, “Les chaires apostoliques et réle 
des patriarcats”, Unam Sanctam 39 (1962) 266-268; L. Laham, “Le patriarcat d’ 
Antioche au premier millénaire”, in [ patriarcati orientali nell primo millennio, 
Roma 1968, 122-128; W. F. Macomber, “The Authority of the Catholicos- 
Patriarch of Seleucia-Ctesiphon”, 181-196; M. J. Le Guillou, “L’experience 
orientale de la collégialité épiscopale”, Unam Sanctam 52 (1965) 174; M. M. 
Wojnar, “Decree on Oriental Catholic Churches”, The Jurist 5 (1965) 196-200; J. - 
Chiramel, The Patriarchal Churches in the Oriental Code, Alwaye 1992, 32-76; 
K. Medawar, “De la sauvegarde des droits de |’Eglise orientale”, Proche-Orient 
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In the second millennium, because of the development of 
monarchic ecclesiology in the West which attributed plenitudo 
potestatis to the Roman Pontiff, the patriarchal power began to be 
interpreted only as a participation in the supreme power of the 
Pope. The powers of the patriarchs were considered as privileges 
granted by the Roman Pontiff. This resulted also in the curtailment 
of autonomy to a certain extent in the domain of liturgy, canonical 
legislation, administration of discipline and in the synodal 
governance of the Catholic Eastern Churches in general.!° 


In fact, in the second millennium the _patriarchates, 
archiepiscopates and the metropolitan Churches were created, 
constituted, erected, restored or modified by the Roman Pontiff. 
The patriarchs, metropolitans and bishops were appointed or, if 
permitted to be elected, were confirmed by the Pope. The 
documentation concerning all these acts constituted the 
foundational sources of the respective Eastern Catholic Churches. 
Moreover, apostolic constitutions, encyclical letters, apostolic 
exhortations, apostolic letters and discourses, especially those 
addressed to all or individual Eastern Churches also contained 
directive principles, norms and rules concerning liturgy, 
sacramental discipline and other aspects of ecclesial life. All 
these also constituted sources of Eastern Catholic canon law in the 
second millennium. , 


Chretién 9 (1959) 224; J. Hoeck, Primum Regnum Dei, Die Patriarchalstruktur 
der Kirche als Angelpunkt der Wiedervereinigung, Miinchen 1975, 276-278. 


108 Cf W. De Vries, “La S. Sede ed i patriarcati cattolici d’ Oriente”, 326-361; 
“The Eastern Patriarchates and their Relationship to the Power of the Pope”, 130- 
133; Rom und die Patriarchate des Ostens, 247-296; “Die Entstehung der 
Patriarchate des Ostens”, 339-336; H. Marot, “The Primacy and _ the 
Decentralization”, 14; H. J. Schulz, “The Dialogue with the Orthodox”, 69-70; H. 
Hajjar, “Les synodes des Eglises orientales catholiques et l’évéque de Rome”, 
Kanon 2 (1974) 53-99; “The Synod in the Eastern Church”, Concilium 8 (1965) 
32-33. 

10° Many of these acts of the Roman Pontiffs can be found in: Bullarium 
Pontificium Sacrae Congregationis de Propaganda Fide, voll. 6, Romae 1839- 
1841; Collectanea Sacrae Congregationis de Propaganda Fide, voll. 2, Romae 
1907; Juris Pontificii de Propaganda Fide, R. De Martinis (ed.), voll. 7, Romae 
1888-1897. 


54 Introductory Article 


2.2.3. Acts of the Roman Curia, Especially of Propaganda Fide 


In the Roman Curia the Congregation of Propaganda Fide was 
mainly responsible for Eastern Churches, without ignoring the role 
of the Congregation of the Holy Office regarding doctrinal mattes. 
Pope Gregory XV erected the Congregation for the Propagation of 
the Faith (Congregatio de Propaganda Fide) on 22 June 1622 by 
the apostolic constitution Inscrutabili divinae.''° The Congregation 
had the task of directing and supervising missionary activity all 
over the world and of appointing ministers to all the missions to 
preach and teach the Gospel and to watch over Catholic doctrine. 
At that epoch this Congregation, often called “omnipotent” in 
common parlance, had full authority to take all the decisions 
necessary to accomplish the task assigned to it, namely the 
missionary activity all over the world.!'' The Congregation had to 
promote the creation of native clergy, constitute local hierarchy, 
send adequately formed and competent missionaries, start the 
apostolate of printing and ensure the organization of world 
Catholic mission.'” 


The Congregation of Propaganda Fide was erected mainly for 
the conversion of “pagans, heretics and schismatics”, but from the 
very beginning the Eastern Catholic Churches were also placed 
under its authority. In the course of time different distinct 
commissions or organisms functioned within Propaganda Fide to 
deal with the canonical and liturgical matters of the Eastern 
Churches such as Congregatio super Dubiis Orientalium (1627- 
1636), Congregatio super Correctione Euchologii Graecorum 
(1636- 1717) and Congregatio super Correctione Librorum 
Orientalium (1717-1862).' 


"° Collectanea Sacrae Congregationis de Propaganda Fide, vol. 1, Romae 
1907, 2-4. 

"!! Cf. Collectanea Sacrae Congregationis de Propaganda Fide, vol. 1, 4; V. 
De Paolis, “La Congregazione per l’evangelizzazione dei popoli”, in La Curia 
Romana nella Cost. Ap. “Pastor Bonus”, Citta del Vaticano 1990, 363. 

"2 Cf. J. Metzler (a cura di), Storia della Chiesa XXIV: Dalle missioni alle 
Chiese locali (1846-1965), Cinisello Balsamo 1990, 27-28. 

"3 Ror details, M. Dziob, The Sacred Congregation for the Oriental Church, 
Washington 1945, 48-51; O. Raquez, “La Congrégation pour la correction des 
livres de LEglise orientale (1719-1862)”, in J. Metzler (ed.), Sacrae 
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On 6 January 1862 with the apostolic constitution Romani 
Pontifices Pope Pius IX established another separate organism in 
the Congregation of Propaganda Fide for the Eastern Churches 
called ‘Sacred Congregation of Propaganda Fide for the Affairs of 
the Eastern Rite’.''* Thus, from that time the Congregation of 
Propaganda Fide became a complex organism containing two 
separate sections: one for the Latin Church and the other for the 
Eastern Churches. Both sections had the same cardinal prefect, but - 
two archbishops as separate secretaries; the Congregation for the 
Affairs of the Oriental Rite had also its own consultors, officials, 
and archives.'" 


In the same document Romani Pontifices the Pope ordered a 
general collection of Eastern canons and subsidiary sources: “We 
wish that in the same congregation constituted by our apostolic 
letter there should always be a Cardinal Relator, to be elected by us 
and our successors in a stable manner, who should undertake the 
sedulous task of directing those studies, which are necessary for 
collecting the canons of the Eastern Church and for examining, 
whenever it is necessary, all Eastern books of any kind, whether 
they concern versions of the sacred Bible, catechism or 
discipline”.'’® For the task of collecting the canons, on 1 August 
1858 the Pope appointed the Benedictine Monk John Baptist Pitra, 


Congregationis de Propaganda Fide Memoria Rerum, vol. 2, Rome-Freiburg- 
Vienna, 1971, 112-145; O. Bucci, “Il Codice di diritto canonico orientale nella 
storia della Chiesa”, 382-383; M. Vattappalam, The Congregation for the Eastern 
Churches: Origins and Competence, Rome 1999, 36-41. 

"4 Pius IX, apostolic constitution Romani Pontifices, in Codicis Iuris 
Canonici Fontes, vol. Il, Romae 1924, 946-953. The Latin name of the 
Congregation was: Congregatio de Propaganda Fide pro negotiis ritus orientalis. 

5 For details, M. Dziob, The Sacred Congregation for the Orinetal Church, 
54-81; M. Vattappalam, The Congregation for the Eastern Churches, 41-51. 

6 «Wolumus tamen, ut in eadem Congregatione hisce Nostris Litteris 
constituta existat Cardinalis Ponens a Nobis, et a Nostris Successoribus stabili 
modo semper eligendus, qui munere fungatur sedulo dirigendi studia, quae 
necessaria sunt ad colligendos Ecclesiae orientalis canones et ad examinandos, ubi 
opus fuerit, omnes orientales libros cuiusque generis sint, sive huismodi libri 
respiciant Sacrorum Bibliorum versiones, sive catechesim, sive disciplinam”. Pius 
IX, apostolic constitution Romani Pontifices, in Pii IX Pontificis Maximi Acta, 
Pars prima, vol. III, 410; also in Codicis Iuris Canonici Fontes, vol. U1, 950. 
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who published two prestigious volumes on Byzantine Greek canon 
law, which reach up to the IX century.'!” 


From our brief presentation it is evident that the Eastern 
Catholic Churches were under the authority of the Congregation of 
Propaganda Fide for 295 years (1622-1917). The acts and decrees 
of the Congregation of Propaganda Fide, as well as its instructions, 
directives, letters, decisions, corrections and admonitions during 
this long period constituted another source of Eastern Catholic 
Canon law in the second millennium.!® 


2.2.4. Legislation of the Synods of Catholic Eastern Churches 


Generally, the Eastern Catholic Churches were not aware of the 
Eastern Code of canons established by the first canon of the 
ecumenical council Nicaea II (787). They abandoned the sacred 
canons and adopted the Latin canon law in their respective synods, 
especially after the Council of Trent (1545-1563), often under 
pressure from Western missionaries, apostolic delegates and 
nuncios, who acted under the authority of the Congregation of 
Propaganda Fide, at that time responsible for the Eastern Catholic 
Churches. As examples of this fact, Prof. Ivan Zuzek pointed out 
that the Maronite synod of Mount Lebanon in 1736, the Ukrainian 
synod of Zamostia in 1720, the Melkite synods between 1724 and 
1835 adopted the decrees and canons of the council of Trent as the 
foundation of their canonical legislation. The situation of the 
Chaldean, Armenian, Syrian and the Malabar Churches was not 
different.'’” 


As we have already seen, although the question of Eastern 
canon law was discussed in the sessions of the Vatican I, no 


N77 B. Pitra, Juris ecclesiastici Graecorum historia et monumenta, 2 voll., 
Romae 1864 &1868. Jean-Baptiste-Francois Pitra OSB, who was elevated as 
cardinal on 16 March 1863, served as the Librarian of the Vatican Library and the 
Archivist of the Vatican Secret Archives; he died on 9 February 1889. 

"8 Many of these items concerning the Eastern Churches are contained in: 
Bullarium Pontificium Sacrae Congregationis de Propaganda Fide, voll. 6, 
Romae 1839-1841; Collectanea Sacrae Congregationis de Propaganda Fide, 
voll. 2, Romae 1907; Juris Pontificii de Propaganda Fide, R. De Martinis (ed.), 
voll. 7, Romae 1888-1897. 

"9 Cf. L. Zuzek, Understanding the Eastern Code, 210-216; “Appunti sulla 
storia della codificazione canonica orientale”, 36-37. 
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decision was taken because of its untimely conclusion and the three 
fold problem — one Code, two Codes or as many Codes as there are 
rites — remained unresolved. However, after the council, in order to 
obviate the juridical vacuum synods of Eastern Catholic Churches 
strived to produce their own Codes, to be revised, corrected and 
approved by the Apostolic See, namely by the Congregation of 
Propaganda Fide at that time. The official preface to the Code of 
Canons of the Eastern Churches (CCEO) mentions some of such 
important synods and their context as follows: 


After the First Vatican Council was adjourned before it had completed 
its work because of the pressure of events, Leo XIII, fully informed 
about all Eastern matters in many “conferences with the Eastern 
patriarchs,”was pleased to extol with great praises “the variety of 
Eastern liturgy and discipline, approved by law”, which admirably 
illustrated the mark of catholicity in the Church of God (apostolic 
letter Orientalium dignitas, 30 November 1894, pref.). 


Under the wise governance of that pontiff, and since the revision of 
the canonical discipline of the Eastern Churches was everywhere 
desired, while at the same time nothing seemed more preferable than 
that this matter should be undertaken by each individual Church and 
then submitted to the Apostolic See for approval, many particular 
synods were assembled. Prominent among these were the Syrian 
Synod of Sharfet assembled in 1888, the Ruthenian Synod of L’viv 
held in 1891, the two Romanian Synods of Alba-Iulia which met in 
1882 and 1900, and the Synod of Alexandria celebrated by the Copts 
in 1898. The last of these synods, in which the principal divisions of 
canonical discipline for each one of the Churches were almost 
completely revised, was the Synod of the Armenians which St. Pius X 
ordered to be held at Rome in 1911, so that it might consider “the 
rights of the patriarchs and bishops, the correct administration of the 
faithful, the discipline of the clergy, institutes of monks, the needs of 
missions, the beauty of divine worship, the Sacred Liturgy” (letter 
Vobis plane, 30 August 191 1p aed 


Even in these synods, as before, the legislation was made on the 
basis of the decrees and canons of the ecumenical councils of the 
second millennium, acts and decrees of the Roman Pontiffs and 
those of the Roman Curia. Consequently, the sacred canons of the 
first millennium were relegated to oblivion, without having any 


20 Praefatio- CCEO, AAS 82 (1990) 1048-1049. 
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relevance for Eastern ecclesial life. After examining the legislation 
of the Eastern Catholic Churches since the Council of Trent until 
the end of the XIX century Prof. Ivan Zuzek, the maximum expert 
in this field, reached the following conclusion: 


[...] the ‘sacri canones’ that during the first millennium constituted the 
common patrimony of the all the Eastern Churches were almost 
everywhere neglected, while all the Churches did their best each to 
have its own proper ‘Code’ based, however, by and large on the ‘ius 
decretalium’ of the Latin Church. The paradox can be stated 
provocatively as follows: when the ‘varietas’ of the East forgets the 
“sacri canones’ and tends to be based upon the ‘ius decretalium’ of the 
Latin Church, then it has no longer any reason to exist; one has 
reached de facto the ‘unicitas disciplinae’. [...] the experience of the 
Eastern Catholic Churches with regard to the ‘sacri canones’ was like 
what I would dare to call a slow but progressive ‘separation from their 
own roots’; and this in the long run leads to an inexorable decline and 
loss of identity, to the point of stifling the very ‘raison d’étre’ of one 
who commits such a crime against himself. !”! 


In the background of the discussion on the uniformity of 
discipline in the entire Catholic Church based on a single Code of 
Canon Law and the opposing view of the necessity of two Codes: 
one for the Latin Church and the other for the Eastern Catholic 
Churches, the author underlines that since each Eastern Catholic 
Church promulgated their own Code based on the Latin Canon 
Law of that time, the uniformity of discipline was already a reality. 
In fact, the Eastern Catholic Churches, only with some exceptions, 
completely abandoned the sacred canons and adopted Latin canon 
law in their respective synods also with the blessing and support of 
the Congregation of Propaganda Fide which approved the canons 
and decrees of those synods.'”” 


Pl) Zuzek, Understanding the Eastern Code, 223-224. 

' For the complete list of Eastern Catholic Synods and bibliographical 
details see, Pontificium Consilium de Legum Textibus Interpretandis, Codex 
Canonum Ecclesiarum Orientalium: Fontium annotatione auctus, Citta del 
Vaticano 1995, 569-571 (De accessu ad fontes); see also Y. L. Gaid (ed.), Sources 
of CCEO and CIC83 (Kanonika 17), Roma 2012, 21-22. 
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3. HISTORY OF THE CODE OF EASTERN 
CANON LAW (CICO) 


Three events under the Pontificate of Pope Benedict XV 
contributed to the codification of Eastern Catholic canon law. On 1 
May 1917 with the MP Dei providentis Pope Benedict XV 
separated the Eastern section of Propaganda Fide and constituted 
the independent Congregation for the Eastern Church (Congregatio 
pro Ecclesia Orientali), granting it authority over all Eastern 
Catholic Churches.'” The Pope reserved to this Congregation “all 
matters of any kind which regard either the faithful or the 
discipline or the rites of the Eastern Churches”.’” He also granted 
to it “all those faculties for the Churches of the Eastern rites, which 
the other congregations obtain for the Churches of the Latin 
rite”.25 At that time the Pope himself was the Prefect of the 
Congregation and hence its cardinal head was called secretary. 


Another event that greatly influenced and inspired the Eastern 
codification was the promulgation of the Code of Canon law for 
the Latin Church (CIC 1917). With the MP Arduum sane of 19 
March 1904 Pope Pius X constituted a Commission of cardinals for 
the preparation and compilation of the Code of Canon Law.'”° The 
pontifical Commission consisted of 16 cardinals; another special 
Commission of 5 cardinals was formed to expedite the work of 
codification with the help of consultors and experts chosen from 
different parts of the world. Pietro Gasparri, at that time titular 
archbishop of Caesarea in Palaestina and Secretary of the 
Congregation for Extraordinary Ecclesiastical Affairs was first the 


123 Benedict XV, MP Dei providentis, AAS 9-] (1917) 529-531. 

124 “tIuic Congregationi reserventur omnia cuiusvis generis negotia quae sive 
ad personas, sive ad disciplinam, sive ad ritus Ecclesiarum orientalium referuntur, 
etiamsi sint mixta, quae scilicet, sive rei sive personarum ratione latinos quoque 
attingant”. Benedict XV, MP Dei providentis, AAS 9-I (1917) 531. Cf. also CIC 
1917, c. 257 § 1. : 

125 Benedict XV, MP Dei providentis, AAS 9-1 (1917) 531; the same also in 
CIC 1917, c. 257 § 2. 


'26 bius X, MP Arduum sane, Acta Sanctae Sedis 36 (1903) 549-551. 
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secretary of the pontifical Commission and then its president after 
his elevation as cardinal.'”” 


The long and complex work of codification lasted for 12 
years.'”* In the meantime Pope Pius X died on 20 August 1914 and 
Pope Benedict XV succeeded him. With the apostolic constitution 
Providentissima Mater Ecclesia of 27 May 1917 the Pope 
promulgated the Code of Canon Law for the Latin Church, which 
obtained force of law on 19 May 1918.’ Cardinal Gasparri, the 
unravelled canonist of the Roman Curia at that time, edited and 
published also the sources of Western canon law.'*° 


On 15 October 1917 by the MP Orientis Catholici Pope 
Benedict XV established the Pontifical Oriental Institute for the 
promotion of Eastern studies. Among the disciplines to be taught in 
the Institute the Pope indicated as the second in order, “Canon Law 
of all the peoples of the Christian East”.'*' The promulgation of the 
Code of Canon Law for the entire Latin Church, the establishment 
of the Congregation for the Eastern Church and the erection of the 
Pontifical Oriental Institute contributed to the codification of 
Eastern Canon Law in one way or other as we see below. 


'°7 Gasparri was elevated as cardinal on 16 December 1907. As cardinal he 
rendered immense service to the Church also as Chamberlain (Camerlengo) of the 
Apostolic Chamber, President of the Pontifical Commission for the Authentic 
Interpretation of the Code of Canon Law and Secretary of State. 

"8 For a brief history of the codification of CIC 1917, see the authoritative 
preface written by Cardinal Pietro Gasparri in Codex Iuris Canonici, Pii X P.M. 
iussu digestus, Benedicti P. XV auctoritate promulgatus, Praefatione, Fontium 
annotatione et Indice analiticoalphabetico ab Em.mo P. Card. Gasparri auctus, 
Romae 1919, pp. XXI-XLIII; English translation in Edward N. Peters (curator), 
The 1917 Pio-Benedictine Code of Canon Law, San Francisco 2001, 1-19.. See 
also, G. Ghirlanda, J! diritto nella Chiesa: mistero di comunione, Roma 1990, 77- 
86; D. Salachas-L. Sabbarese, Codificazione latina e orientale e i canoni 
preliminari, Roma 2003, 21-76. 

29 Benedict XV, apostolic constitution Providentissima Mater Ecclesia, AAS 
9-II (1917) 5-7. 

180 p, Gasparri (ed.), Codicis Iuris Canonici Fontes, 9 voll., Romae 1926- 
1939. 


'S! Benedict XV, MP Orientis Cattolici, AAS 9-1 (1917) 531-532. 
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3.1. Commission of Cardinals for the Preparatory Studies 
of Eastern Canonical Codification (1927-1935) 


The most important source for the history of codification from 
1926 to 1935 is a manuscript entitled: Codificazione: Verbali delle 
Adunanze, which contains 220 sheets.'*? Prof. Ivan. Zuzek 
published this manuscript of primary importance with his own 
introductory note, qualifying it as the sure basis for the history of 
the codification of Eastern Canon Law; he also attached some 
important documents.'** This part of the article is written primarily 
on the basis of the mentioned original source. Moreover, the 
authoritative preface to the Latin edition of the present Eastern 
Code (CCEO) which has already been cited in this article is an 
important source for the history of Eastern codification.'** 


3.1.1. Preliminary Discussions and the General Consensus on a 
Single Code for the Universal Church 


On 25 July 1927 the question of the codification of Eastern 
canon law was discussed in the plenary meeting of the 
Congregation for the Eastern Church. Besides Cardinal Pietro 
Gasparri (Relator), ten other cardinals were present, who 
unanimously recognized the necessity and urgency of Eastern 
codification.'** In the report entitled, On the Opportunity of the 
Codification of Eastern Canon Law, presented to the plenary 


182 Now this manuscript Codificazione: Verbali delle Adunanze is kept in 
Vatican City, Archives of the Pontifical Council for Legislative Texts (PCLT), 
Repository: Codificazione Canonica Orientale. This document will be cited with 
the expression: Codificazione-Verbali. 


3 The text was published in the official journal of the aforementioned 
Pontifical Council in two issues, with the indication: Ex Actis Comm. 
Cardinalitiae pro Studiis Praeparatori Codificationis Orinetalis, “Codificazione 
canonica Orientale”. See Communicationes, vol. XXVI-N. 1 (1994) 75-147 and 
Communicationes, vol. XXVI-N. 2 (1994) 234-332. 

34 Preface to the Latin edition of Codex Canonum Ecclesiarum Orientalium. 
See AAS 82 (1990) 1047-1060; the English translation is always taken from Code 
of Canons of the Eastern Churches: New English Translation, Washington DC 
2001, xxix-xli. 

'35 For the names of the ten cardinals participated in the meeting, see Sacra 
Congregazione per la Chiesa Orientale, “Codificazione orientale”, in Oriente 
cattolico: cenni storici e statistiche, Citta del Vaticano 1962, 36. . 
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meeting the difficulties encountered by the Congregation for the 
Eastern Church in dealing with matters of Eastern Churches 
because of the lack of a body of canon law was accentuated. 
Moreover, it was highlighted the desires and requests made by 
Eastern patriarchs and bishops on various occasions for a sure set 
of laws for avoiding confusion and uncertainty in spiritual 
governance; some of them even began to apply the pertinent 
canons of Latin Code promulgated in 1917.'°° At the end of the 
Report the cardinals were asked to respond to the following doubts: 


I. Whether it is opportune to propose to the Holy Father the 
codification of Eastern Canon Law in a unique body of laws; if 
affirmative: 


Il. Whether it is convenient to appoint a pontifical commission for the 
work of codification; if affirmative: 


III. Of which members the same commission must be constituted; 


IV. Which norms are opportune to be prescribed for the regular 
functioning of the same commission?'*” 


After these doubts to be responded some additional notes were 
added (this is not usual) to the Report on the Opportunity of the 
Codification of Eastern Canon Law: 


1. Arguments concerning rites and ceremonies must not be treated; 


2. The question is posed whether it is convenient to compile a single 
Code for the Latins and Easterners or a Code for the Easterners 
distinct from the Latin Code. 


Regarding the compilation of a distinct Code, the Sacred 
Congregation retains that: 


1° the Easterners prefer to have a single Code with the Latins, because 
to have a separate Code could seem to them as a mark of inferiority 
with respect to the Latins; 


86 Vatican City, Archives of the Congegation for the Eastern Churches, 
Ponenza sulla Oportunita della Codificazione del Diritto Canonico Orientale, 25 
luglio 1927; printed text in Communicationes, vol. XXVI-N. 1 (1994) 121-128. 

37 Vatican City, Archives of the Congegation for the Eastern Churches, 
Ponenza sulla Oportunita della Codificazione, in Ponenze 1927; 
Communicationes, vol. XXVI-N. | (1994) 128. 
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. 2° many dispositions of the Latin Code are already applicable to the 
Easterners; 


Moreover, it is to be noted that the redaction of a common Code 
would not entail technical difficulties because, following the schema 
of the present Latin Code, in each chapter the dispositions for the 
Eastern Church could be inserted, in such a manner that the following 
criteria are taken into consideration: 


a) if a canon refers explicitly to the Easterners, it does not oblige the 
Latins; 


b) if it refers explicitly to Latins, it does not oblige the Easterners; 


c) if a canon does not explicitly refer to the Latins, nor to Easterners, it 
is applied to both Churches, unless at the bottom of the chapter there 
is no reservation, for example, “canons 1350-1355 are not applied to 


Easterners”. '*8 


From this report and additional notes, it is evident that the 
Congregation for the Eastern Church was favourable to a single 
Code, also in accordance with the desires expressed by some 
Eastern Churches. 

Cardinal Pietro Gasparri, who was president of the Pontifical 
Commission for the Redaction of the Latin Code and the most 
influential canonist in the Roman Curia, after evaluating the 
aforementioned report, proposed doubts and additional notes read 
his written opinion in the plenary assembly, forcefully advocating a 
single Code for the entire universal Church. The relevant parts of 
this important text originally written in Italian are translated and 
reproduced here: 


The opportunity of codification is abundantly demonstrated by the 
report; I would say further that even its necessity has been proved 
from it. The same Eastern bishops recognize the necessity and the 
Latin bishops in countries, in which reside Eastern faithful are in 
agreement with them. The present state of Eastern canon law is 
confusion, uncertainty, deficiency which renders impossible or 
certainly very difficult the spiritual governance with grave harm to the 
souls [...]. 


138 Vatican City, Archives of the Congegation for the Eastern Churches, 
Ponenza sulla Oportunita della  Codiificazione, in Ponenze 1927; 
Communicationes, vol. XXVI-N. 1 (1994) 128-129. , 
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To the question whether it is to be preferred a single Code for the 
whole Church or a distinct Code for the Eastern Church, I pronounce 
without any hesitation for a single Code. The reasons are the 
following: 


1) The unity of the Church appears more evident to the eyes of all 
from a single Code; 2) it is a good occasion to insert in the new 
common Code for the whole Church those declarations which were 
given by the Commission for the interpretation of the Latin Code and 
also the modifications of a few canons; 3) the same Easterners, as it is 
said in the additional sheet to the Report, prefer a single Code; 4) 
since about four-fifth of the legislation in the two parts of the Church 
are identical, it is logical to compile only one Code. 


In this single Code, at the very beginning, in the “General Norms” this 
should be established as a norm: a) if a canon refers expressly to an 
Eastern Church, for example to the Maronites, it does not oblige other 
Easterners, nor Latins; b) if it refers expressly to Easterners, it does 
not oblige the Latins; c) if it refers expressly to Latins, it does not 
oblige the Easterners; d) if it does not expressly refer to Latins, nor to 
Easterners, it obliges all the Latins and Easterners. 


Perhaps I make an illusion, but I hold that one single disciplinary 
Code for the whole Church would be an event of transcendental 
importance, which would make an epoch in the history of the Church, 
with an incommensurable benefit. If it had been made in the past 
centuries, many troubles would have been prevented from the Church. 


Then regarding the mode of proceeding to compile, as it is convenient, 
this unique Code for the whole Church, it seems to me for example 
that the mode of proceeding employed in the compilation of Latin 
Code should be adopted; if it was good for the Latin Code, why 
should it not be good for the Code, about which now it is discussed. 


First of all the Sacred Congregation is to send to each patriarch five or 
six copies of the Latin Code, asking him to write down, together with 
suffragan bishops, which canons of book I, in his opinion, should be 
expressly added for the Eastern Church or reserved to the Latin 
Church or preserved with some modifications; likewise in the general 
part of book II; likewise in the special part of the same book II; 
similarly in the part “On the Sacraments” of book IIT; in the same 
manner in the remaining part of book III. For books IV and V nothing 
is needed, because there is not and there cannot be any difference.'*° If 


39 For those who are not canonists I would like to indicate that according to 
the Western tradition the Latin Code of 1917 was divided into five books, which 
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the patriarch himself cannot do this work, he can divide it into parts, 
entrusting them to priests or suffragan bishops of his confidence. If the 
patriarch says that he does not have such persons, the Sacred 
Congregation is to provide for it. This work should be transmitted to 
the Sacred Congregation for the Eastern Church not later than six or 
eight months from the date of dispatch as 


All the cardinals present in the plenary assembly unanimously 
agreed with the opinion or project presented by Cardinal Gasparri 
and hence the cardinals did not respond to the doubts proposed to 
them.'! According to the praxis of the Roman Curia, Cardinal 
Luigi Sincero, Secretary of the Congregation for the Eastern 
Church submitted the vote of Cardinal Gasparri together with his 
own report to Pope Pius XI during the Audience granted on 3 
August 1927. According to the report signed by Cardinal Sincero, 
the Holy Father, after reading the aforementioned matters 
submitted, recognized not only the necessity of the codification of 
Eastern law, but also declared it to be counted among the most 
urgent matters. Therefore, he deigned to establish that 


[...] the same Cardinal Secretary is to send a confidential circular letter - 
to the patriarchs, in which he is to expose that: 1) the desires and 
opinions of Eastern prelates for the codification Eastern canon law are 
well known to His Holiness, desires which become more lively after 
the publication of the Code of Canon Law; 2) nothing stands more 
close to the heart of His Holiness than to satisfy these right desires; 3) 
therefore, the most reverend patriarchs, after having heard their 
bishops and those whom they consider to be consulted, are to express 
their mind about how, and in what way, these desires (for 
codification) are to be satisfied, taking into consideration the 


a 


were again subdivided into sections, titles and chapters. The Latin Code of 1983 is 
divided into seven books. 


140 Communicationes, vol. XXVI-N. 1 (1994) 130-131. 


41 Vatican City, Archives of PCLT, Codificazione-Verbali, 1-2, 
Communicationes, vol. XXVI-N. 1 (1994) 77. For an evaluation of Cardinal 
Gasparri’s idea of a single code for the universal Church, I. Zuzek, Understanding 
the Eastern Code (Kanonika 8), Rome 1997, 429-458. The article entitled «L’idée 
de Gasparri d’un Codex Ecclesiae universae comme « point de depart » de la 
codification canonique orientale » was previoulsy published in Trasversalités, 
Revue de l'Institut Catholique de Paris 58 (April-June 1996), 215-244 & in 
L’année canonique 38 (1995-1996) 53-74. Cf. also O. Bucci, “Il Codice di diritto 
canonico orientale nella storia della Chiesa”, 391-397. 
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necessities and needs of each rite, traditions and what else is 
necessary, so that the codification may correspond to what they desire, 
as well as acceptable and truly useful for the prosperity of their rites; 
4) they be pleased to indicate which persons they consider to be more 
suitable to collaborate for this work because of their studies, culture 
and prudence.'”” 


Surprisingly the Pope declared that he himself would preside over 
the codification process and he would constitute a college or 
presidential council consisting of a few cardinals.’ 


3.1.2. Formation of the Commission of Cardinals, Appointment 
of Consultors and the Beginning of Preparatory Work 


Because of various reasons and some uncertainties the letter 
proposed by the Pope could be sent only on 5 January 1929. In 
fact, on the same date two letters, signed by the Secretary of the 
Eastern Congregation Cardinal Luigi Sincero and Assessor Amleto 
Giovanni Cicognani were dispatched: one to the Eastern Catholic 
patriarchs and metropolitan archbishops, the other to the Latin 
bishops of those dioceses, in which there was agglomeration of 
Eastern faithful.'* 


The letter to the Eastern Catholic patriarchs and metropolitan 
archbishops fully encompassed the ideas expressed by Pope Pius 
XI during the aforementioned audience. Towards the end of the 
letter the patriarchs and archbishops were invited to choose a 
suitable person from among the prelates, priests or religious, each 
for his own rite, to assist diligently in this work; they were asked to 
send their replies to the Congregation for the Eastern Church 
within six months.'*° The content of the first part of the letter to the 
Latin archbishops, who had Eastern Catholic faithful, is the same. 
Each one of them was asked to express, after consulting suffragan 


‘2 Vatican City, Archives of PCLT, Codificazione-Verbali, 2; 


Communicationes, vol. XXVI-N. 1 (1994) 77-78. An abbreviated and slightly 
modified form of these indications can be found also in AAS 21 (1929) 669. 

‘8 Notificatio, AAS 21 (1929) 669. 

“4 “Vatican City, Archives of PCLT, Codificazione-Verbali, 3: 
Communicationes, vol. XXVI-N. 1 (1994) 79. 

45 7 have not reproduced this letter, in order to avoid repetition. The complete 
Italian text can be found in Communicationes, vol. XXVI-N. 1 (1994) 133-134; the 
content of the letter in Latin also in AAS 21 (1929) 669. 
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bishops, his opinion concerning Eastern codification and 
concerning “the necessary and opportune provisions with regard to 
the Easterners agglomerated in Latin dioceses, indicating also 
competent persons”, who could cooperate for the codification. ie 


As already seen, the Pope decided to preside over the work of 
Eastern codification, because he wanted to direct and guide the 
work personally for the benefit of the Eastern Catholic Churches. 
In other words, the Pope himself was the president of the Eastern 
codification. On 27 April 1929, in an audience granted to Cardinal 
Luigi Sincero, secretary of the Sacred Congregation for the Eastern 
Church, the Supreme Pontiff constituted for himself a special 
Commission of cardinals or “presidential council” for the Eastern 
codification. Its members were Cardinals Pietro Gasparri, Luigi 
Sincero and Bonaventura Cerretti. Their task was to examine the 
responses of Eastern patriarchs and bishops, study the method and 
criteria of codification, the order and division of the work, the 
participation of Easterners in the work itself, to prepare the matter 
of codification and above all to stimulate the efforts for this so 
important task. On the same day a small Commission of consultors, 
consisting of three experts of law, was added to this council. They 
were: Fr Felix Maria Cappello SJ, Fr Jacob Vosté OP and Fr 
Romuald Souarn ASS.'*’ 


The first meeting of the Commission of cardinals or presidential 
council for the preparatory studies of the codification of Eastern 
canon law was held on 4 July 1929. After discussions once more 
the cardinals unanimously confirmed the project of a single Code 
for the universal Church, also taking into consideration the 
responses of the same Eastern Catholic Bishops to the 
aforementioned letter already reached Rome. The cardinals 
concluded: “all the observations already made are in favour of the 
codification with a single Code, from which different Churches 


1467 etter in Communicationes, vol. XXVI-N. 1 (1994) 134. 


47 Report of the Audience signed by Cardinal Sincero, Vatican City, Archives - 
of PCLT, Codificazione-Verbali, 4, Communicationes, vol. XXVI-N. 1 (1994) 79. 
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receive all that concern them and which they also partially 
complete with their own synod or council”.'* 


The meeting also fixed the method of work: a_ small 
Commission would prepare the canons, which would be studied by 
a larger Commission consisting of Easterners and Latins. 
Subsequently the cardinal Commission would examine the work 
which would then be transmitted to Eastern patriarchs and bishops 
for their observations within a fixed time. Afterwards everything 
would be presented to the plenary assembly of the Congregation 
for the Eastern Church and then to the Holy Father.'” 


According to the mind of the Commission practically the work 
to be done was a revision and updating of the Latin Code of 1917 
integrating in it whatever was necessary for the Eastern Churches. 
Hence for the distribution of the material for the preparation of 
canons the division of the Latin Code into five. books would be 
followed. To each consultor would be given a copy of the Latin 
Code, who should examine each canon, juxtaposing his 
observations “whether the canon is or seems to be common to all, 
Easterners and Westerners; whether it requires modifications or 


additions for this or that rite”.'° 


On 13 July 1929 the report of the meeting was presented to 
Pope Pius XI, who added Cardinal Francis Ehrle also to the 
Commission of cardinals for the Eastern codification. After hearing 
the report, among other things the Pope ordered: 


The said Commission then, whose presidency is granted to the four 
nominated cardinals, will be composed of ten Eastern ecclesiastics, 
one for each rite and some learned Orientalists and canonists, 
altogether about twenty persons. The Easterners should be chosen by 
each episcopate in a synodal manner or assembled according to their 


48 Vatican City, Archives of PCLT, Codificazione-Verbali, 6; 
Communicationes, vol. XXVI-N. 1 (1994) 81. 

“9 Vatican City, Archives. of PCLT, Codificazione-Verbali, 8-9; 
Communicationes, vol. XXVI-N. 1 (1994) 83-84. 

‘8° Vatican City, Archives of PCLT, Codificazione-Verbali, 10, 
Communicationes, vol. XXVI-N. 1 (1994) 84-85. 
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own norms, in such a way that they truly represent the respective 

episcopate [...]'*' 

Concerning the question of a single Code for the universal 
Church or more Codes, the Pope observed that further study would 
provide new ideas and would mature the things. Moreover, the 
Pope retained that just as for the Latin Code, also for the Eastern 
codification “it is necessary to prepare the sources. He orders that 
without delay a special Commission should be formed” for the 
collection of sources as well.’ 


After the appointment of Cardinal Franz Ehrle, towards the end 
of 1929 the Commission of Cardinals for the Preparatory Studies 
of the Eastern Codification was composed of 4 cardinals and a 
priest who had the role of a secretary.’ 


Commission of Cardinals for the Preparatory Studies of the 
Eastern Codification 


Cardinal Pietro Gasparri President. 
Cardinal Luigi Sincero Member, 
Cardinal Bonaventura Cerretti Meme 
; Member; 
Cardinal Franz Ehrle Member. 
Father Amleto Giovanni Assessor of the Sacred 
Cicognani Congregation for the Eastern 


Church, later cardinal, secretary. 


According to the directives given by Pope Pius XI during the 
aforementioned audience, in the course of time, besides the 
Commission of Cardinals for the Preparatory Studies of the Eastern 
Codification, a college of 14 delegates or consultors from the 
Eastern Catholic Churches was formed to undertake. the 


5! Report concerning the audience with the Pope, signed by Cicognani, 
Assessor of the Congregation for the Eastern Church, in Vatican City, Archives of 
PCLT, Codificazione-Verbali, 12; Communicationes, vol. XXVI-N. 1 (1994) 86. 

52 Vatican City, Archives of PCLT, Codificazione-Verbali, 12; 
Communicationes, vol. XXVI-N. 1 (1994) 86. 

153 At the order of the Pope the formation of this commission was announced 
in the official publications of the Holy See: L’Osservatore Romano, 27 November 
1929; AAS 21 (1929) 669. 
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preparatory work of codification; 5 experts or consultors from the 
Latin Church were also appointed to help them. At the order of the 
Pope the names of 14 Eastern delegates and 5 experts who 
collaborated for the preparatory work of codification were 
officially published.'** A complete list of consultors and experts 
who worked for the Eastern codification is provided below. 


Eastern Delegates or Consultors 


Church Belonging 
Armenians 


Bulgarians 
Chaldeans 
Copts 
Ethiopians 
Greeks 


Italo-Albanians 


Malabars 
Maronites 
Melkites 


Romanians 


Russians 
Syrians 


Names 

Bishop John Naslian, substituted on 
11 December 1931 by Fr. Amaduni 
Garabed. 

Fr. Clement Paskalef. 

Fr. Paul David. 

Fr. Francis Gozman. 

Bishop Mariam Kassa Chidané. 
Doroteo Calavassy & Cyril 
Korolevskij. 

Fr. Nilo Borgia, from 1930 Fr. 
Isidore Croce, both monks of 
Grottaferrata. 

Fr. Zachariah Vachaparambil. 

Fr. Paul Sfair. 

Fr. Acacius Coussa, from the 
Basilian Order of Aleppo. 

John Balan, canon of the 
Metropolitan Church of Alba Iulia 
and Fagaras. 

Msgr. Alexander Sipiaguine. 

Msgr. Ephrem Haddad, then Msgr. 
Thomas Halabia, from 1930 assisted 
by Paul Hindo. 


154 See L’Osservatore Romano, 2 April 1930; also Communicationes, vol. 


XXVI-N. 1 (1994) 106. 
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Ukrainians Fr. Dionysius Holoveckyj, from the 
Basilian Order of St Josephat. 


As already indicated, in order to assist the Eastern delegates and 
the cardinal Commission five experts from the Latin Church were 
appointed. All of them were religious and at that time consultors of 
the Congregation for the Eastern Church. 


Consultors from the Latin Church 


Name Religious Institute 
Fr. Felix Maria Cappello Company of Jesus (SJ). 
Fr. Emil Herman Company of Jesus (SJ), 


President of the Pontifical 
Oriental Institute. 
Fr. Hippolytus of the Holy 


Family Order of Discalced Carmelites. 

Fr. Arkadius Larraona Congregation of the Sons of the 
Immaculate Heart of Mary. 

Fr. Romuald Souarn Congregation of the Augus- 


tinians of Assumption. 


As we have seen, Pope Pius XI also ordered the collection of 
the sources of Eastern canon law together with the work of 
codification. So, the cardinal Commission appointed another group 
of twelve consultors or experts, who were well known for their 
learning for the collection and publication of the sources of Eastern 
canon law.’ For historical record I am providing also the names 
of these experts in the following table. 


Experts for the Collection of Sources 


Fr Charles Abela SJ Bayreuth. 

Fr Vartan Azouni Armenian Mekhitarist Order, 
Venice. 

Can. John Balan Fagaras (Romania). 

Don Doroteo Calavassy Constantinople. 


55 Their names were also officially published in L’Osservatore Romano, 2 
April 1930; see also Communicationes, vol. XXVI-N. 1 (1994) 106-107. 
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Fr. Isidore Croce OSBM Grottaferrata. 

Msgr. Peter Dib Strasburg. 

Don Silvano Grebaut Neunfimarché (France). 
Fr. H. Hyvernat Washington. 

Fr. Cyril Korolewsky Rome. 

Don Clement Pascaleff Sophia. 

Don Joseph Riccioti Canon of Lateran, Rome. 
Fr. Jacb Vosté OP Rome. 


Once the college of Eastern delegates had been formed and the 
consultors had been appointed the work of codification really 
started. Thus, the first 30 canons of the first book of Latin Code 
1917 on General Norms were ready within a short time, which 
obviously were not much different from the original. 


3.1.3. Pope Pius XI Rejects the Idea of a Single Code for the 
Universal Church, Continuation of the Preparatory 
Work 


After the completion of the fixed procedures, study of Eastern 
delegates, examination of the cardinal Commission, evaluation of 
the Eastern Catholic patriarchs and bishops, as well as the approval 
of the Congregation for the Eastern Church, the first 30 canons of 
book I were presented by Msgr Cicognani, assessor of the Sacred 
Congregation for the Eastern Church and secretary of the 
Commission for the preparatory studies to Pope Pius XI during the 
audience on 1 March 1930.'°° After examining those canons, the 
Pope rejected the idea of a single Code for the universal Church 
and the entire project of taking the Latin Code as the basis for 
Eastern codification. In the minutes of the audience, it is written: 


1. The Holy Father makes many exceptions on the point of departure, 
to prepare the codification on the study of the Code of Canon Law 


[...]. 


'8° Cf. Communicationes, vol. XXVI-N. 1 (1994) 98-99; Sacra Congregazione 
per la Chiesa Orientale, “Codificazione orientale”, 40 (in the latter work the date 
of the audience is erroneously given as 27 January 1932). 
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2. It is necessary to give the impression, and really to act thus, that the 
Easterners themselves, represented in Rome by their priests chosen for 
the codification, really accomplish the codification; therefore they 
must be left free to say all what they want. While they work, it is 
possible, yes, to propose the (Latin) Code as an analogous path 
already trodden or as an exemplar, but only so that they may use it to 
say what they want, since it could be that on some point they also 
have something better, more perfect, to propose. 

4. There are Eastern synods celebrated recently or in not distant times: 
well, it can be left to the Easterners present in Rome, if it is pleasing 
to them, to follow those synods in the study, in the ordering of the 
material, etc:, but always keeping it fixed that they choose or freely _ 
say and propose (whatever they want). 


5. It is absolutely necessary to remove any shadow of latinization and, 
insofar as possible, to shun what can provide opportunity to false 
interpretation, because a start with prejudices would not lead to a good 
result.'°” 


Then the Pope added that he would personally speak with 
Cardinal Gasparri, and first he would like to have a conversation 
with Cardinal Luigi Sincero, Secretary of the Congregation for the 
Eastern Church, in order to clarify better and to fix these directives, 
upon which it was necessary to reflect. The Pope immediately 
fixed an audience for Cardinal Sincero on the following day 
(Sunday, 2 March 1930) at 11,30 AM." During the audience the 
Pope told Cardinal Sincero that “there should not be left even any 
appearance or impression that one would wish to Latinize the 
Easterners”. Then the same Cardinal! reported as follows: 


The Holy Father has kindly deigned to draw attention to the three 
questions proposed by the Commission of Cardinals to the Eastern 
Consultors, in relation to the first book of CIC, since it might seem 
that the intention is to apply the Code of Canon Law in some way to 
the Eastern Churches. 


To my submissive reply that in book I it is a question of general 
norms, which are applicable to any legislation, and moreover that the 


‘57 Vatican City, Archives of PCLT, Codificazione-Verbali, 25-26; 
Communicationes, vol. XXVI-N. 1 (1994) 99-100. 

58 Vatican City, Archives of PCLT, Codificazione-Verbali, 26; 
Communicationes, vol. XXVI-N. 1 (1994) 100. 
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questions are so wide as to include any codification in any sense, the 
Holy Father has deigned to reply that one must not even leave the 
appearance or the impression that one wishes to Latinize the Orientals, 
and that they can move or have already moved some lament in this 
sense, which has reached him as well. 


Therefore, His Holiness suggested that in the future, in giving 
directives or norms to the Eastern consultors, without creating the 
impression that the Commission is retracing its steps, the maximum 
freedom should be granted to the consultors who, bearing in mind 
their laws and synods, and taking into account the needs, necessities 
and opportunities of their own rite or Church, as well as customs, 
traditions, privileges and their own language, propose what they 
believe necessary and appropriate so that the codification be fully 
corresponding to the intended purpose and be advantageous for their 
churches, clergy and population. 


(Signed), Luigi Cardinal Sincero, Secretary. !°° 


After these two audiences with Pope Pius XI, cardinals Sincero 
and Gasparri had a meeting on 7 March 1930, during which they 
decided to fully execute the august wishes of the Holy Father and 
to give new directives and guidelines to the Eastern delegates, 
whose assembly was foreseen later on the same day. Moreover, the 
idea of a single Code for the universal Church was practically 
abandoned.’ 


During the aforementioned assembly of the Eastern delegates 
cardinals Sincero and Gasparri referred to them all what the Pope 
declared during the two audiences, but those delegates 
unanimously desired to take the Latin Code 1917 as model for the 
Eastern codification. Hence, the Pope being informed, it was 
decided to continue the work as before studying the remaining 
canons of the first book (cc. 31-86) and the other four books of the 
Latin Code 1917, inserting necessary modifications, adaptations 
and integrations.'®' At that time the only person in the whole of 


‘Vatican City, Archives of PCLT, Codificazione-Verbali, 27; 


Communicationes, vol. XXVI-N. 1 (1994) 101. 

'© Report of the meeting in Vatican City, Archives of PCLT, Codificazione- 
Verbali, 28; Communicationes, vol. XXVI-N. 1 (1994) 101-102. 

'! Report of the meeting in Vatican City, Archives of PCLT, Codificazione- 
Verbali, 29-31; Communicationes, vol. XxVI-N. 1 (1994) 103-105; published also 
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Christendom, who desired an authentic Eastern Code based on 
Eastern canonical sources was Pope Pius XI, who always insisted 
on this point and even admonished the concerned cardinals, 
without loosing heart. After the aforementioned decision of the 
Eastern delegates the guiding principle of the work of codification 
can be detected in the following affirmation: 


It is evident that the Latin Code is held as the basis of the Eastern 
Code, but from the sources, omissions, additions and modifications, it 
should appear that the Code is really Eastern; so also from the form. 
That it may remain a good common basis provides the advantage of an 
affirmation of the unity of the Church, demonstrating that there is and 
there was always a common basis of discipline. 


The work of the Commission was conducted thus: the president 
Cardinal Gasparri used to assign a number of canons of the Latin 
Code to the 14 Eastern delegates who had to study and indicate the 
characteristic discipline of the proper rite with regard to those 
canons, as well as the particular needs and wishes of bishops. Thus, 
there were 14 studies which were entrusted to one of the 
aforementioned Latin consultors with the task of making a 
comparative scheme containing the variants proposed by the 
delegates.'® 


Then the schemes thus prepared were printed and distributed to 
the entire Commission in view of the general meeting, presided 
over by the president Cardinal Gasparri. The secretary of the 
Commission, Msgr Cicognani used to read the proposed text, and 
then followed a discussion, at times a very long one. Depending on 
the case, the text of the canon was modified or simply the 
observations of the delegates were noted. A few months later, the 
text was discussed a second time, and then it was printed with 
notes in Latin and French. Some canons on the patriarchate and 


I 


in Nuntia 26 (1988) 23-24; for a critical evaluation of this decision, see O. Bucci, 
“I] Codice di diritto canonico orientale nella storia della Chiesa”, 397. 

16 Vatican City, Archives of PCLT, Codificazione-Verbali, 47; 
Communicationes, vol. XXVI-N. 1 (1994) 118; ef. also D. Faltin, “La Codificazione 
del diritto canonico orientale”, in La Sacra Congregazione per le Chiese Orientali 
nel cinquantesimo della fondazione (1917-1 967)”, Roma 1969, 130. 

'6 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
39. 
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synods which were not found in the Latin Code needed much more 
attention and study.’ 


' The text thus prepared, called Schemata ad Episcopos, was sent 
for observations and opinion to the patriarchs and other Eastern 
hierarchs, as well as to the Latin ordinaries in the Eastern regions 
or to those with Eastern communities, to the superiors of religious 
institutes of the Eastern rite, to universities and institutes or to 
experts of great renown. The first Schemata ad Episcopos 
consisting of the schemes of canons 1-86 based on the first book of 
CIC 1917 was sent to the aforementioned persons between 26 and 
29 September 1930.'% 


The same procedure was followed for the revision and updating 
of all the five books of the Latin Code. The work as indicated 
lasted for more than five years and 183 meetings of the Eastern 
delegates were held: the first being on 7 March 1930 and the last 
one on 24 June 1935.’ The secretary of the Commission, Amleto 
Giovanni Cicognani was appointed Titular Archbishop of Laodicea 
in Phrygia on 17 March 1933 and Apostolic Delegate to United 
States of America on 23 March 1933. In the 83rd general meeting 
(21 April 1933) he participated for the last time in his quality as 
secretary and bid farewell.'©’ Then the office of the secretary was 
entrusted to Fr. Acacius Coussa, until then the Eastern delegate of 
the Melkite Church for the codification, with the title of assistant to 
the Commission.'® 


164 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
39. 

' Vatican City, Archives of PCLT, Codificazione- Verbali, 49; 
Communicationes, vol. XXVI-N. 1 (1994) 120. 

‘© The minutes of all 183 meetings are found in Codificazione-Verbali, 28- 
145; also in Communicationes, vol. XXVI-N. 1 (1994) 101-117 & 
Communicationes, vol. XXVI-N. 2 (1994) 234-331. 

$7 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
40. 

"8 Gabriel Acacius Coussa, belonging to the Greek Melkite Catholic Church, 
was born in Aleppo (Syria) in 1897. Coussa joined the Order of St Basil of the 
Melkites of Aleppo at the monastery of Saint-Georges Deir-esh-Chir in 191 1; he 
made the solemn profession on 6 July 1918. After obtaining a doctorate in both 
canon and civil law he was ordained to the priesthood on 20 December 1920 in 
Rome. 
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The president of the Commission, Cardinal Gasparri always 
presided at the general meetings of the Eastern delegates until his 
death on 18 November 1934: the 138th meeting held on 11 June 
1934 was the last one presided over by him.'® Then Cardinal Luigi 
Sincero, Secretary of the Congregation for the Eastern Church, 
who often attended the meetings of the Eastern delegates from the 
very beginning, was appointed president of the Commission on 23 
November 1934. Under his presidency the remaining meetings of 
the Eastern delegates were held from 30 November 1934 to 24 
June 1935 (meetings 139 to 183).' Thus the work of the 

_preparatory Commission terminated and the scheme of the last part 

of the Code (Schemata ad Episcopos) was also sent to the 
patriarchs and other concerned persons as indicated above on 6 
August 1936.” 


Pope Pius XI took great interest in Eastern codification and 
closely followed the work of the Commission. As we have seen 
above, because of his intervention a special Commission of experts 
was also appointed for the collection and publication of the sources 
of Eastern canon law. This Commission also worked at a parallel 
level and the Congregation for the Eastern Church published 
thirteen volumes by the year 1934. Some details concerning the 
work of this Commission will be provided later.'”* Regarding the 
work of the preparatory Commission the official preface to the 
present Eastern Code (CCEO) states: 


Six years of untiring study and intense work by the Commission 
brought the preparatory work on the Eastern codification to an end. 
Indeed, all of the headings of canonical discipline, in the manner 
requested unanimously by the delegates of the Eastern Churches, were 
discussed time and again in 183 meetings, and then appropriately 
arranged in several schemata, which were sent to the bishops of the 
East, so that they might make their opinions known. The ancient and 
more recent sources of canonical discipline were selected most 


169 Cf Communicationes, vol. XXVI-N. 2 (1994) 309-310. 
\70 For details, Communicationes, vol. XXVI-N. 2 (1994) 310-330. 


17. According to the progress of the work the Schemata ad Episcopos was sent 
at eight times covering the entire Code between 1930 and 1936. I. Zuzek, « Les 
textes non publies du Code de Droit canon oriental », Nuntia | (1975) 26. 


'? See below no. 6. 
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diligently by the members of the Commission and published in 
thirteen large volumes by the Sacred Congregation for the Eastern 
Church; in 1934, they were made available not only to the 
Commission, but also to institutes of higher studies. All this bears 
witness to the continual care of Pius XI for the eastern canonical 
codification; he wished to be fully informed of the work of the 
Commission in twenty four “audiences” [...].!7 


As the preparatory work was concluded, during the last audience 
granted to the Assistant or Secretary of the Commission Acacius 
Coussa on 7 June 1935 Pope Pius XI decided to establish a new 
commission, called Pontifical Commission for the Redaction of the 
Code of Eastern Canon Law.'” 


3.2. Pontifical Commission for the Redaction of the Code 
of Eastern Canon Law until the Promulgation of the 
Code (1935-1957) 


The notification concerning the constitution of the new 
Pontifical Commission for the Redaction of the Code was 
published on 17 July 1935. In this notification, first of all a brief 
and precise indication of the scope and purpose of the previous 
Commission and a summary of the work undertaken by it was 
provided. In fact, according to the notification, the Pope 
established the former preparatory Commission so that: 


1) historical-canonical studies which are called preparatory were to be 
undertaken concerning the laws and customs of each of the Churches 
by priests whom the bishops were to send to Rome; 


2) drafts of canons, redacted by the above-mentioned delegated 
priests, were to be sent to the ordinaries for their observations; 


3) the juridical sources of each of the Churches, particularly the 
canonical ones, were to be researched and published under the 
direction of experts in the history and science of canon law.'” 


'3 Praefatio- CCEO, AAS 82 (1990) 1052. 


' Communicationes, vol. XXVI-N. 2 (1994) 332. After the death of Pope Pius 
XI, Cardinal Eugenio Pacelli was elected Pope on 12 March 1939, who assumed 
the name Pius XII. 


" Notificatio, AAS 27 (1935) 306-307. 
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The Pope also observed with satisfaction that the delegated 
priests diligently and faithfully accomplished the task entrusted to 
them and the most reverend Eastern Ordinaries already sent their 
observations on the schemes of canons, as well as several volumes 
of the sources of different Eastern Churches were published. Then 
the Pope precisely indicated that the tasks assigned to the new 
Commission were: to carefully examine the observations and 
opinions sent by the bishops on the previous schemes of canons 
(Schemata ad Episcopos); to determine the text of the canons; and 
to moderate the drafting of the Code.'” 


This Pontifical Commission for the Redaction of the Code 
which Pope Pius XI formed on 7 June 1935 consisted of only four 
cardinal members at the beginning: Luigi Sincero (president), 
Eugenio Pacelli, Julio Serafini and Pietro Fumasoni-Biondi. Fr. 
Acacius Coussa, assistant of the previous Commission, was 
appointed secretary of the present Commission as well.!” In order 
to obtain a Code that would respond, both in form and content, to 
the character of individual peoples, the Commission was 
prescribed to make use of the work of special consultants chosen 
from among Eastern ecclesiastics.'*Accordingly 13 consultors 
were appointed, 9 from Eastern Churches and 4 from the Latin 
Church, most of them belonged to any of the previous 
commissions.!” A table is provided indicating their names and the 
rites to which they belonged. 


176 “Hyius Commissionis est animadversiones et vota quae de canonum 
praedictis schematibus Emi Ordinarii significaverint perpendere; textum canonum 
determinare; et redactionem Codicis moderari”. Notificatio, AAS 27 (1935) 306- 
307). 

177 Notificatio, AAS 27 (1935) 307. 


ue “Quum autem condendus Codex, non solum ad leges sed etiam ad 
redactionis rationem quod attinet, populorum ad quorum regimen destinatur 
referre debeat indolem: aequum Ssmo visum est decernere ut Emi Patres, in 
praedicto Codice redigendo, opera Consultorum ex Orientalibus clericis praecipue 
assumptorum utantur”. Notificatio, AAS 27 (1935) 307. : 

179 The names of these consultors are found at the end of the same Notificatio 
just cited, AAS 27 (1935) 308. 
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Consultors of the Pontifical Commission for the Redaction of 
the Code of Eastern Canon Law 


Name of Consultors 


Msgr. Francis 


titular bishop of Camana, until 
his election as the patriarch of 
the Armenian Church in 1937 
Fr. Francis Gozman 

John Balan, canon of the 
Metropolitan Church of Alba 


Iulia and Fagaras 
Peter Dib 

Peter Sfair 

Cyril Korolevskij 
Paul Hindo 


Fr. Garabed Amaduni 


Fr. Joseph Zajatkivskyj OSBM 
Fr. Romuald Souarn AA 

Fr. Arcadius Larraona CMF 

Fr. Hippolytus of the Holy 


Family OCD 


Fr. Emil Herman SJ 


Name of Rites 


Armenian rite. 
Coptic rite. 


Romanian rite. 
Maronite rite. 
Maronite rite. 
Byzantine rite. 
Syrian rite. 
Armenian rite 


Order in Venice). 


Ukrainian rite. 
Latin rite. 
Latin rite. 


Latin rite. 
Latin rite. 


(Mekhitarist 


Later the Commission of four cardinals was enlarged with the 
designation of Cardinal Ignatius Gabriel Tappouni on 19 December 
1935. Cardinals Charles Salotti and Peter Boetto were appointed on 
27 January 1936. Cardinal Luigi Sincero, secretary of the 
Congregation for the Eastern Church and president of the pontifical 
Commission died on 7 February 1936. Cardinal Massimo Massimi 
succeeded him as president of the Commission on 17 February of 
the same year, under whose wise leadership the difficult work of 
drafting the Code of Eastern Canon Law was nearly brought to 


Eastern Canon Law throughout the Centuries 81 


completion.'®° In the course of time, the aforementioned members 
of the Commission were substituted according to necessity or 
death, by Eugene Tisserant, Luis Maglione, Francis Marmaggi, 
John Mercati, Luigi Lavitrano and Joseph Bruno, in order to 
maintain, it seems, always a commission of five cardinals. '®! 


3.2.1. The Work of the Commission 


As we have already seen, the previous Commission studied all 
the canons of the Latin Code 1917 and prepared the schemes of the 
canons for the eventual Eastern Code. They were sent to the 
Eastern patriarchs, bishops and intellectuals, indicating the doubts 
to be resolved and enclosing necessary documentation. The task of 
the present Commission was to study the schemes prepared by the 
Eastern delegates together with the responses, observations and 
proposals received from the above mentioned persons and to 
decide the final text of the canons. 


The work proceeded at two levels: a special consultative board 
and the plenary assembly of cardinal members of the Commission. — 
The consultative board consisting of five members, chosen from 
the aforementioned consultors and appointed by the president of 
the Commission, had to propose the text of the canons, 
accompanied by canonical and possibly subsidiary sources. The 
first meeting of this group of consultors took place on 5 March 
1936 and the last one on 3 November 1939. Altogether 78 
meetings were held.'*’ The whole work was divided into 21 parts 
or 21 groups of canons. With regard to the work of the consultors 
the authoritative preface to the Code of Canons of the Eastern 
Churches observed: 


The principal function of the college of consultors was to review the 
observations of the Eastern bishops on the previously drafted 
“schemata” and to add their own comments for the cardinal members 
of the Commission. These matters were admirably carried out in 


180 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
42; D. Faltin, “La Codificazione del diritto canonico orientale”, 133. 


'81 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
42; D. Faltin, “La Codificazione del diritto canonico orientale”, 133. 


1821 Zuzek, « Les textes non publies du Code », 26. 
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seventy-eight sessions, the last of which was held on 3 November 
1939," 


As soon as the special consultative board prepared a part, it was 
bound as a fascicle. For each group of canons two fascicles were 
sent to the members of the Commission: first one contained the 
conclusions and proposals of the special consultative board, the 
other encompassed the schemes of the Eastern delegates together 
with the responses of the bishops and other dignitaries. Some 
groups of canons required more than one plenary assembly. Thus, 
for the examination of 21 groups of canons 42 plenary assemblies 
were held between 23 December 1935 and 15 July 1942.!*4 


The secretary of the Commission drew up the minutes of the 
plenary assembly which were then printed and presented to the 
Holy Father during audiences. The text of the canons was revised 
in accordance with the prescriptions of the Supreme Pontiff, then 
printed and again sent to the cardinals of the plenary assembly.'®° 
Pope Pius XI who initiated the codification of Eastern canon law 
and personally guided every step of the process with his crucial 
decisions and enlightening guidelines was called to eternal rest on 
10 February 1939. About the invaluable contribution of the Pope 
the Preface to the present Eastern Code (CCEO) states: 


The Cardinal Fathers [...] diligently drafted the Code of Eastern Canon 
Law, constantly supported by the Supreme Pontiff, who never ceased 
to follow the whole work of redaction with assiduous care, and who 
examined by his personal study the individual articles of the canons. 
He wished that the complete body of the law should be divided into 
twenty-four titles, in the manner of many eastern collections of the 
genuine tradition. '* 


After the death of Pope Pius XI, Cardinal Eugenio Pacelli, who 
was also a member of the Pontifical Commission for the Redaction 
of the Code of Eastern Canon Law, was elected to the throne of St 


'® Praefatio- CCEO, AAS 82 (1990) 1053. 

a Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
43-44; I. Zuzek, “Appunti sulla storia della codificazione canonica orientale”, 48- 
49, 

185 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
44, 


"8 Praefatio- CCEO, AAS 82 (1990) 1053-1054. 
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Peter on 12 March 1939 and he assumed the name Pius XII, 
demonstrating somehow the continuation of the policies of the 
previous papacy. After his election the codification process 
continued as before without any substantial modification in the 
manner of procedure. With the last meeting of 15 July 1942, the 
aforementioned work was concluded and the canons were 
compiled.'*” 


3.2.2. The Board of Redaction 


Once the individual canons had been drawn up, the Code itself 
as a whole had to be composed, that is, to order the paradigm and 
the succession of canons, harmonizing them with each other to 
avoid inevitable antinomies, lacunas, inconsistencies, repetitions 
and all kinds of improprieties. This task was carried out by a board 
of three experts: Acacius Coussa, the Secretary of the Commission, 
as well as Fr. Arcadius Larraona CMF and Fr. Emil Herman SI. 
They held 71 meetings between 23 February and 24 November 
1944 and the patient work of coordination and integration was also 
concluded.'** 


Then, the text.of the entire Code of Eastern Canon Law, 
consisting of 2666 canons, was printed in 1945, especially for the 
use of the Commission.'® The Latin Code 1917 consisted of five 
books, each of which was subdivided into parts, sections, titles, 
chapters, articles and canons. As we have already seen, the Eastern 
Code was formulated on the basis of Latin Code 1917 and many 
canons textually corresponded to those of the former. However, 
regarding the division of the Eastern Code the method of Eastern 
Byzantine canonical collections was adopted according to the wish 
of Pope Pius XI; this provided an Eastern appearance to it. In fact, 


'87 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
44-45, 

188 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
45; I. Zuzek, “Appunti sulla storia della codificazione canonica orientale”, 49. 

189 The text can be found in Vatican City, Archives of PCLT, Pontificia 
Commissione per la Redazione del CICO, Prot. 541/42 (scatola 62, PL. 22A). On 
the cover it is written, Intero testo del Codice, vol. II: Testo, while on the 
frontispiece-Codex Juris Canonici Orientalis. In fact three volumes were printed 
at the Vatican Press: vol. 1: Note d’Ufficio; vol. II: the text of the Code as above; 
vol. 3: Studi. 
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the proposed Eastern Code was divided into 24 titles, subdivided 
into parts, chapters and articles according to the need. I provide a 
complete scheme of the entire Code of Eastern Canon Law as it 
existed in 1945. 


Code of Eastern Canon Law in 1945 


Title Nos. Title Names Canons 
* Preliminary canons 1-8 
I The Catholic Faith 9-15 
I Eastern Rites 16-30 
il Physical and Moral Persons 31-52 
IV Clerics in General (offices, power) 57-173 
Vv Clerics in Specific (pope, patriarchs, 

bishops, parish priests) 174-537 
VI - Ecclesiastical Magisterium 538-636 
Vil Laws and Customs 637-661 
Vil Rescripts, Privileges and Dispensations 662-715 
IX Sacraments of Baptism and Confir- 

mation 716-768 
Xx Divine Eucharist 769-832 
XI Sacraments of Penance and Anointing of 

the Sick 833-908 
XII Sacrament of Order 909-967 
XI Sacrament of Marriage 968-1095 
XIV Sacred Places and Times 1096-1189 
XV Divine Worship 1190-1269 
XVI Monks and Other Religious 1270-1487 
XVII Lay People (Laity) 1488-1519 
XVIII Benefices, Hospitals, Orphanages and 

Other Similar Ecclesiastical Institutes 1520-1586 
XIX Temporal Goods of the Church 1587-1647 
XX Delicts and Penalties 1648-1888 
XXI Trials 1889-2441 
XXII Special Procedures for Some Particular . 

Cases 2442-2493 
XXIll Causes for the Beatification of the 

Servants of God and for the Canoniza- 

tion of the Blessed 2494-2640 


XXIV Meaning of Words 2641-2666 
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The draft of the Code was again revised and perfected by the 
cardinal members of the Commission, meeting on nineteen 
occasions from 9 April 1945 onwards. After the penultimate 
meeting held on 12 June 1946 the work was interrupted for one and 
a half years, because four copies of the 1945 Code together with 
the modifications later made by the cardinals were sent to the 
Sacred Congregation of the Holy Office (present Congregation for 
the Doctrine of the Faith) for evaluation and observations.!”° 
Between December 1946 and June 1947 the Commission also 
examined the Eastern canonical sources to be inserted as 
annotations for each canon. After all these procedures, the last 
meeting of the cardinals (XXII), held on 21 January 1948, made 
the necessary adjustments and thus the work of codification was 
completed. Notwithstanding all these, the structure of the 1945 
draft of the Code and the number of canons remained the same. On 
13 March 1948 the final text of the Code consisting of 2666 canons 
was presented to Pope Pius XII for definitive approval and 
promulgation.’”! 


4. PROMULGATION OF THE CODE OF EASTERN 
CANON LAW 


Pope Pius XII, who was also a member of the Pontifical 
Commission for the Redaction of the Code of Eastern Canon Law 
before his election to the throne of St Peter (Cardinal Eugenio 
Pacelli) did not promulgate the entire Code, but only some of its 
parts as four apostolic letters issued motu proprio. The reason for 
the non-promulgation of the Code is not officially stated anywhere. 
Perhaps he was doubtful about the authenticity and Eastern 
character of the Code, prepared on the basis of the Latin Code 
1917; many canons literally corresponded to those of the Latin 
Code. Maybe he wanted to publish the Code part by part in order to 


1901 Zuzek, « Les textes non publies du Code », 29. 

91 1 Zu%ek, « Les textes non publies du Code », 29 ; “Appunti sulla storia 
della codificazione canonica orientale”, 50. The entire Code presented to Pope 
Pius XII can be found in Vatican City, Archives of PCLT, Pontificia Commissione 
per la Redazione del CICO. 
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evaluate the degree of reception by the Eastern Catholics as well as 
the reactions and observations before proceeding further. 


Commenting on the non-promulgation of the Code of Eastern 
Canon Law Prof. Onorato Bucci expressed the view that “probably 
the Supreme Pontiff Pius XII did not consider it opportune to 
promulgate the Code in its overall systematic form because the 
form of motu proprio is more suited to the historic-juridical 
traditions of the Christian and Catholic communities of the East. 
[...] the Eastern juridical tradition has never known the systematic 
concept of a Code, which is a typical expression of the European 
juridical tradition based on the Roman system. The promulgation 
of juridical norms under the form of a Code is not consonant with 
the past juridical history of the East; it is a tradition of the Latin 
Church”.'” On this point the official preface to the present Eastern 
Code (CCEO) simply states: 


With regard to the promulgation, it was felt to be best to proceed in 
stages. Therefore, at the beginning of 1949, the Supreme Pontiff 
ordered the printing for promulgation of the canons on the sacrament 
of matrimony, since they were considered the most urgent, and later, 
for the administration of justice, the canons on procedure. These 
comprised titles XIII and XXI in the schema of the future Code.!% 


Between 1949 and 1957 Pope Pius XII promulgated four parts of 
the proposed Code with four apostolic letters issued motu priprio. 
A brief presentation of each apostolic letter is provided below. 


4, 1. Motu Proprio Crebrae allatae on Marriage (1949) 


On 22 February 1949, the feast of Saint Peter’s Chair at 
Antioch, with the apostolic letter MP Crebrae allatae (sunt) Pope 
Pius XII promulgated the canons on marriage, which came into 
force on 2 May of the same year.'** These canons formed Title 
XIII of the proposed full Code, whose schema has been presented 
above. The MP Crebrae allatae contains 131 canons, which after 
the first 8 preliminary canons are arranged under 12 chapters. 


'? ©. Bucci, “II Codice di diritto canonico orientale nella storia della Chiesa”, 
404-405. 


3 Praefatio- CCEO, AAS 82 (1990). 
'4 MP Crebrae allatae, AAS 41 (1949) 89-119. 
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Following the canons three papal documents on marriage are also 
reproduced. 


The canons on marriage were promulgated first because there 
was at that time an urgent need to provide an aid to the Latin 
dioceses which had to deal with the marriages of Eastern 
emigrants. Moreover, in many countries of the Near East, where 
“Personal Statutes” were in vigour, matrimonial matters were (and 
are) recognized as the competence of the ecclesiastical hierarchy. 
Hence it was necessary to provide the hierarchs of the various 
Churches in the Near East with a uniform matrimonial legislation, 
in relation to the “Personal Statutes”, valid before the civil 
authority.!° 


For the first time the MP Crebrae allatae provided a uniform 
marriage law for all the Eastern Catholic Churches which until then 
had only their own different particular laws. Obviously, the Eastern 
legislation on marriage demonstrates certain uniformity-also with 
the Latin Code 1917. In fact, out of 131 canons, 67 canons are 
identical; 34 contain only minor philological or terminological 
tweaks; and only 30 canons are different. It is pointed that such 
similarity with the Latin Code is verified because of: 1) the divine 
natural or positive law contained in different canons which are 
equal for all; 2) common historical evolution as in the case of the 
majority of prohibitive and invalidating impediments; and 3) the 
lack of norms in the East concerning some institutes like proxy or 
procurator. The Eastern character is manifested by the terminology, 
some special faculties of dispensation granted to the patriarchs, a 
few special impediments, the form of marriage requiring sacred 
rite, etc.'”° 


195 Sacra Congregazione per la Chiesa Orientale, “Codificazione orientale”, 
47; M. Brogi, “Codificazione del diritto comune delle Chiese orientali cattoliche”, 
in Revista Espadla de Derecho Canonico, vol. 45, n. 124 (1988), 12; L. Rohban, 
Codification du droit canonique oriental”, in Apollinaris LXV, 1-2 (1992) 240. 

196 Cf Sacra Congregazione per la Chiesa Orientale, “Codificazione 
orientale”, 47-48. 
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4.2. Motu Proprio Sollicitudinem nostram on Trials (1950) 


The canons on trials were promulgated by the apostolic letter 
MP Sollicitudinem nostram on 6 January 1950, on the feast of the 
Epiphany;'”’ the canons came into force on 6 January 1951. These 
canons formed Title XXI of the proposed schema of the complete 
Code (see above). The MP Sollicitudinem nostram contains 576 
canons, which are arranged under three parts: I) Trials in General; 
If) Contentious Trial and III) Criminal Trial, each part being 
conveniently subdivided into chapters and articles. Part II alone is 
distinguished into four sections: 1) Contentious Trial in General; 2) 
Contentious Trial before a Single Judge; 3) Marriage Cases and 4) 
Cases against Sacred Ordination. The aforementioned reasons for 
the promulgation of the canons on marriage are applicable also for 
those on trials, which include marriage trials as well. 


Generally, the canons correspond to book IV, part I of the Latin 
Code 1917; part II on beatification and canonization, along with 
part III on some special cases of clerics were not promulgated. 
Even without these parts, Sollicitudinem nostram counts 576 
canons, namely 120 canons more than the corresponding part of 
the Latin Code 1917. This is because of the addition of particular 
canons, the special organization of tribunals in the East consisting 
also of the permanent synod (considered as a tribunal at that time) 
and the ordinary tribunal for the entire patriarchate, more extensive 
norms on arbitrary compromise (24 canons in SN, while only 4 
canons in CIC 1917, 1929-1932), contentious trial before a single 
judge and criminal trial.!% 


ee i 
'97 MP Sollicitudinem nostram, AAS 42 (1950) 5-120. 


8 Cf Sacra Congregazione per la Chiesa Orientale, “Codificazione 
orientale”, 49-51. 
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4.3. Motu Proprio Postquam apostolicis litteris on 
Religious, Temporal Goods of the Church and on 
the Meaning of Words (1952) 


On 9 February 1952, feast of Saint Cyril of Alexandria, Pope 
Pius XII promulgated the canons “On Religious”, “On the 
Temporal Goods of the Church and “On the Meaning of Words” 
by the apostolic letter MP Postquam apostolicis litteris.'? These 
325 canons came into effect on 21 November of the same year, the 
feast of the Presentation of the Blessed Virgin Mary. The three 
parts which are contained in this apostolic letter constituted Titles 
XIV, XIX and XXIV of the proposed full Code (see above). 


In the Latin Code 1917 the second part of book II on persons is 
dedicated to religious and it counts 194 canons (487-681), while 
the MP Postquam apostolicis litteris has 231 canons on religious 
and 27 canons on the meaning of words, many of which are terms 
related to religious life. Postquam apostolicis litteris is considered 
as more Eastern with respect to the two previous apostolic letters. 
In fact, the Postquam apostolicis litteris legislates on a new kind of 
religious institutes, namely those of the patriarchal right, apart 
from those of the eparchial and pontifical right, common with the 
Latin Code 1917. 


Another difference from the Latin Code 1917, which transpires 
from the title itself of Part I: Monks and Other Religious, is the 
concept of monk, eremite and monastery. In the Latin Code 1917 
the monks also fall under the common concept of. religious, 
without forming a separate category. In Postquam apostolicis 
litteris, however, in almost all the titles and articles first of all the 
monks are treated, then only the other religious according to the 
Eastern tradition, which considers monasticism as the ideal form of 
religious life.” In comparison with the Latin Code 1917 there are 
also some differences with regard to the period of novitiate and 
grades of profession. The second part of Postquam apostolicis 


199 MP Postquam apostolicis litteris, AAS 44 (1952) 65-150. 


200 Cf. Sacra Congregazione per la Chiesa Orientale, “Codificazione 
orientale”, 51. 


90 Introductory Article 


litteris on temporal goods and the third part on terminology do not 
contain particular elements, different from the Latin Code. 


4.4, Motu Proprio Cleri sanctitati on Eastern Rites and 
Persons (1957) 


By the apostolic letter MP Cleri sanctitati, issued on 2 June 
1957 Pope Pius XII promulgated the canons on the Eastern Rites 
and Persons, which came into force on the feast of the 
Annunciation of the Blessed Virgin Mary, on 25 March 1958.7"! 
Cleri sanctitati contained 558 canons which belonged to Titles II, 
III, TV, V and XVII of the proposed full Code (see above). 


The MP Cleri sanctitati, which contained the five titles of the 
proposed full Code as mentioned above, is itself divided into so 
many titles: 1) Eastern Rites; 2) Physical and Moral Persons; 3) 
Clerics in General; 4) Clerics in Particular; and 5) Lay People. As 
already mentioned, Cleri sanctitati containes 558 canons, while the 
corresponding sections of the Latin Code 1917 have only 444 
canons (cf. canons 108-486, 682-725); hence the Eastern 
legislation has 114 canons more. The difference largely stems from 
15 new canons on Eastern rites and 99 canons on patriarchs. In the 
Latin Code 1917 there is only a single canon on patriarchs (see 
canon 271), while Cleri sanctitati has a comprehensive legislation 
on patriarchs, who exercise power collegially together with the 
synod of all bishops (legislative and electoral body) or with the 
permanent synod (executive and judiciary organ).”” 


The legislation on patriarchs is valid also for archbishops, who 
have more than one province under his authority with some 
limitations. The expression ‘archbishop’ in Cleri  sanctitati 
corresponds to the figure of major archbishop in the present 
Eastern Code; in the former the head of a province is exclusively 
called metropolitan. 

As we have already seen, in 1945 the entire draft of Code of 


Eastern Canon Law, containing 24 titles was printed, out of which 
only ten titles, namely II, Ill, IV, V, XIII, XVI, XVII, XIX, XXI 


2°! MP Cleri sanctitati, AAS 49 (1957) 433-600. 


* Cf. Sacra Congregazione per la Chiesa Orientale, “Codificazione 
orientale”, 53-54. 
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and XXIV were promulgated as four apostolic letters issued motu 
proprio by Pope Pius XII. Here follows a table indicating the 
promulgated titles: 


Promulgated Titles 

Title Nos. Title Names Motu Proprio 
II Eastern Rites CS 1-15 
Ill Physical and Moral Persons CS 16-37 
IV Clerics in General (offices, power) CS 38-158 
Vv Clerics in Specific (pope, patriarchs, 

bishops, parish priests) CS 159-526 
XIII Sacrament of Marriage CA 1-131 
XVI Monks and Other Religious PAL 1-231 
XVII Lay People (Laity) CS 527-558 
XIX Temporal Goods of the Church PAL 232-301 
XXI Trials SN 1-576 
XXIV Meaning of Words PAL 302-325 

Total Canons 1590 


4.5. The Unpromulgated Parts of the Code of Eastern 
Canon Law 


Cardinal Massimo Massimi, president of the Pontifical 
Commission for the Redaction of Eastern Canon Law from 1936, 
died on 6 March 1954. Then Cardinal Grégoire-Pierre XV 
(Frangois) Agagianian, patriarch emeritus of Cilicia of the 
Armenians succeeded him as president on 2 July 1955. Hence the 
first three apostolic letters (motu proprio) were promulgated under 
the presidency of Cardinal Massimo Massimi; Cardinal Agagianian 
prepared the last one. 


As we have seen above the entire Code of Eastern Canon Law 
prepared by the Commission and printed in 1945 contained 2666 
canons, out of which 1590 were promulgated by Pope Pius XII as 
four apostolic letters in the form of motu proprio; 1076 canons 
were not published. In this section some information is provided 
‘about the unpublished canons. 


In fact, the manuscript of a fifth apostolic letter motu prprio, 
mainly dedicated to the sacraments and sacramentals (De 
sacramentis et de sacramentalibus) was prepared and printed for 
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promulgation in 1958,”” It included titles VI-XV of the proposed 
complete Code of 1945, obviously with some approved 
modifications and ameliorations. The MP De sacramentis 
containing 306 canons, was divided into 3 parts, which were again 
distinguished into sections or titles, chapters and articles. Here 
follows a general outline of the MP De sacramentis including 
parts, sections and titles. 


MP De sacramentis 1958 

Divisions Heading-Names Canons 
PART I SACRAMENTS AND SACRAMENTALS 1-255 
Section I Sacraments 1-245 
Title I Confection, Administration and Rece- 

ption of Sacraments 1-6 
Title I] Sacrament of Baptism (and Chrismation) 7-59 
Title III Divine Eucharist 60-123 
Title IV Sacrament of Penance and Anointing of 

the Sick 124-186 
Title V Sacrament of Order 187-245 
Section II Sacramentals 246-255 
PART II SACRED TIMES 256-271 
Title I Feast Days 261-263 
Title II Abstinence and Fast 264-271 
PART III LAWS, CUSTOMS AND DISPENSATIONS —.272-306 
Title I Ecclesiastical Laws 272-291 
Title II Custom 292-297 
Title III Dispensations 298-306 


In the meantime, Pope Pius XII who promulgated the four parts 
of the Eastern Code by four apostolic letters issued motu proprio, 
died on 9 October 1958. His successor Pope John XXIII was 
elected on 4 November 1958. The then president of the 


*® The printed last draft of the MP De Sacramentis can be found in Vatican 
City, Archives of PCLT, Pontificia Commissione per la Redazione del CICO, 
Prot. 586/59A. Normally the apostolic letters issued motu proprio are known by 
the first two Latin words. Since the inital letter of this MP was not prepared, in 
this article it is designated by the title De sacramentis. 
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Commission, Cardinal Agagianian presented the text of the fifth 
apostolic letter motu proprio to Pope John XXIII at an audience on 
12 December 1958.7 However, it was not promulgated; it seems 
that the Pope’s intention was to proceed to a complete renewal of 
the Church, including that of canon law. 


On 25 January 1959 Pope John XXIII held a discourse in the 
Basilica of St Paul (outside the wall) in Rome, during which he 
proclaimed his decision to convoke a diocesan synod for the 
Church in Rome and an ecumenical council for the universal 
Church.” With regard to canon law the Pope stated that these two 
events would “happily lead to the hoped-for and awaited updating 
of the Code of Canon Law, which should accompany and crown 
these two measures of practical application of the provisions of 
ecclesiastical discipline, which the Spirit of the Lord will suggest 
to us along the way. The forthcoming promulgation of the Code of 
Eastern Law gives us the foretaste of these events”.””° 


The last phrase seems to refer to the MP De Sacramentis, which 
was already presented to the Pope as stated above. However, it was 
only logical and natural to wait for the outcome of the ecumenical 
council also for the updating and completion of the Eastern Code. 
This seems to be the reason for the non-promulgation of the fifth 
motu proprio, although it is not explicitly sated anywhere.” 
Regarding this Prof. Marco Brogi opines: 


As for the attitude of John XXIII, it may be useful to note that he lived 
for a long time in the East and must therefore have well known that 
the canons already promulgated were not well received by all. The 


204 Cf I. Zu%ek, «Les textes non publies du Code», 31; M. Brogi, 
“Codificazione del diritto comune delle Chiese orientali cattoliche”, 13. 


2 John XXIII, Discourse, AAS 51 (1959) 68. 


206 “Per voi, Venerabili Fratelli e Diletti Figli Nostri, non occorrono 
illustrazioni copiose circa la significazione storica e giuridica di queste due 
proposte. Esse condurranno felicemente all’auspicato e atteso aggiornamento del 
Codice di Diritto Canonico, che dovrebbe accompagnare e coronare questi due 
saggi di pratica applicazione dei provvedimenti di ecclesiastica disciplina, che lo 
Spirito del Signore Ci verra suggerendo lungo la via. La prossima promulgazione 
del Codice di Diritto Orientale ci da il preannunzio di questi avvenimenti”. AAS, 
51 (1959) 68-69. 


207 Cf. I. Zuzek, « Les textes non publies du Code», 31. 
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drafting difficulties, already mentioned, negatively influenced the 
compilation of texts. Despite the concern to avoid even the slightest 
suspicion of Latinization, it was in fact necessary to have recourse to 
the Latin Code as instrumentum laboris, the Eastern consultors 
especially had full freedom to make all their observations, but due to 
the substantial convergence of the disciplines, the novelty of the 
initiative, and perhaps even at least a little out of reverential fear, the 
Commission very often limited itself to just revising the terminology. 
Consequently, the final text shows such a close relationship with the 
CIC that it seems dependent on it [...]. The difficulties of drafting and 
those of acceptance may have suggested to Pius XII to proceed in 
stages and then have made John XXIII consider the opportunity of a 
general revision of the entire Code.” 


According to the general opinion Pope John XXIII did not 
promulgate the MP De Sacramentis because Eastern canon law 
also required revision, updating and adaptation after the 
ecumenical council (Vatican II), according to the signs of the 
times.” 


Although the promulgation of the remaining parts of the Code 
was suspended, the Commission for the Redaction of the Code 
continued with the works of the publication of the “Sources” and 
of the authentic interpretation of the already promulgated parts of 
the Code. Regarding the functioning of the Commission at that 
time the official preface to the present Eastern Code states: 


When the Second Vatican Council was called by John XXIII, since it 
was foreseen that the canonical discipline of the whole Church must 
be revised according to the conclusions and principles of the Council, 
the redaction of the Code of Eastern Canon Law was, properly 
speaking, interrupted; nevertheless, other functions of the Commission 
continued. Of these, the following are worthy of mention: the function 


78 M. Brogi, “Codificazione del diritto comune delle Chiese orientali 
cattoliche”, 14. 

20 CF O. Bucci, “Il Codice di diritto canonico orientale nella storia della 
Chiesa”, 404; J. Faris, “La storia della codificazione orientale”, in K. 
Bharanikulagara (a cura di), J/ diritto canonico orientale nell’ordinamento 
ecclesiale, Citta del Vaticano 1995, 262; “Codification of Eastern Canon Law”, in 
J. D. Faris-J. Abbas (editors), 4 Practical Commentary to the Code of Canons of 
the Eastern Churches, vol. 1, Chambly 2019, cvi; G. Nedungatt & G. Ruyssen, A 
Guide to the Eastern Code: A Commentary on the Code of Canons of the Eastern 
Churches (Second Revised Edition), Rome 2020, 50. 
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of giving authentic interpretations of the parts of the Code which had 
already been promulgated, and the role of supervising the edition of 
the Fontes of Eastern canon law.”"° 


Obviously in the course of time the members of the 
Commission were substituted because of promotion to other 
offices, old age or death. In 1962 the Commission was composed 
of nine cardinals, a priest as assistant and seven consultors:”! 


Pontifical Commission for the Redaction of the Code of 
Eastern Canon Law in 1962 


Grégoire-Pierre XV (Francois) Agagianian, Patriarch Emeritus 
of Cilicia of the Armeninas, President; 

Cardinal Eugene Tisserent; 

Cardinal Ignace Gabriel I (Théophile) Tappouni; 

Cardinal Valerio Valeri; 

Cardinal Pietro Ciriaci; 

Cardinal Amleto Giovanni Cicognani; 

Cardinal Gabriel Acacius Coussa (died on 29 July 1962); 

Cardinal Arcadio Maria Cardinal Larraona Saralegui; 

Cardinal William Theodore Heard. 

Fr. Daniel Faltin OFM Conv., Assistant. 


The Consultors of the Commission in 1962 


Msgr. Pietro Dib Bishop of Le Caire (Cairo) of the 
Maronites. 

Msgr. Pietro Sfair Titular Archbishop of Nisibis of the 
Maronites. 

Amadouni Garabed Titular Bishop of Amathus in Cypro and the 
Apostolic Exarch of the Armenians in 
France. 

Msgr. Luigi Tautu Canon of the Diocese of Oradea Mare (Gran 


Varadino) in Romania. 
Fr. Hippolytus of the Holy 
Family Order of Discalced Carmelites. 


210 Praefatio- CCEO, AAS 82 (1990) 1055. 
211 For the list see, Sacra Congregazione per la Chiesa Orientale, 


“Codificazione orientale”, 46-47; cf. Annuario Pontificio 1962, 939 and Annuario 
Pontificio 1963, 965. : 
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Fr. Emil Herman Company of Jesus (SJ). 
Fr. Servo Goyeneche Missionaries of the Sons of the Immaculate 
Heart of Mary. 


As we have already seen, out of 24 titles of the Code of Eastern 
Canon Law only ten were promulgated as four apostolic letters 
issued motu proprio by Pope Pius XII. The remaining 14 titles 
were not promulgated. However, the canons of these unpublished 
titles can be known from the Latin Code 1917, which was taken as 
the basis for the redaction of Eastern Code of Canon Law. Many 
canons textually correspond to the canons of the Latin Code 1917; 
some contain only terminological variations; while others are 
completely different in both Codes. At the initial stage of the 
redaction of the Code of Canons of the Eastern Churches, the 

“Commission published the non-promulgated parts of CICO in the 
official organ called Nuntia. For identical canons only reference to 
CIC 1917 is provided, for some canons . terminological or 
phraseological variations are indicated, while canons absent in CIC 
1917 are completely reproduced. For the information of scholars a 
table is provided indicating the unpublished titles of CICO, 
corresponding canons of CJC 1917 and reference to Nuntia, in 
which variations and unparallel canons have been published.?” 


Unpromulgated Titles 


No. Title Names CICO 1945 CIC1917 = Nuntia 
* Preliminary canons 1-8 1-7 2, 54-56 
I The Catholic Faith 9-16 1322-1326 2, 56-57 
VI Ecclesiastical 

Magisterium 538-636 1327-1408  3,71-92 
VII Laws and Customs 637-661 8-30 2, 65-70 
Vill Rescripts, Privileges 662-715 36-79 & 2, 57-65 

and Dispensations 80-86 & 70-72 
IX Sacraments of Bapti- 

sm and Confirmation 716-769 737-800 4, 44-55 
xX Divine Eucharist - 770-833 801-869 4, 55-71 
XI Sacraments of Pena- 

nce and Anointing of 

the Sick 834-897 870-947 6, 66-79 


7? This table is based on Nuntia 1 (1975) 24 and Nuntia 9 (1979) 91-92. 
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XII Sacrament of Order 898-967 948-1011 7, 64-79 
XIV Sacred Places and 

Times 1096-1189 11541254 7 
XV Divine Worship 1190-1269 1255-1321 7, 
XVIII Benefices, Hospitals, 

Orphanages and Oth- 

er Similar Ecclesia- 

stical Institutes 1520-1586 1409-1494 8, 85-94 
XX Delicts and Penalties 1648-1888 2195-2414 8, 85-94 
XXII Special Procedures 

for Some Particular 2442-2493 2142-2194 8, 95-100 

Cases 
XXIII Causes for the 

Beatification of the 

Servants of God and 

for the Canonization 

of the Blessed 2494-2640 1999-2141 9, 92-106 


The Pontifical Commission for the Redaction of CICO became 
extinct on 10 June 1972 when Pope Paul VI constituted the new 
Pontifical Commission for the Revision of the Code of Eastern 
Canon Law. The new Commission had the task of preparing, 
“especially in the light of the decrees of the Second Vatican 
Ecumenical Council, the reform of the Code of Eastern Canon 
Law” (CICO), both the promulgated and the unpromulgated 
parts.”"* On the occasion of the first plenary meeting of the new 
Commission (18-23 March 1973), Pope Paul VI gave an allocution 
on 18 March 1974, in which he further specified that the Eastern 
Code should be revised according to “the mind of Vatican II and 
the genuine Eastern tradition”.”* The history of the Code of 
Eastern Canon Law is terminated with the constitution of the 
aforementioned Pontifical Commission and therefore it is beyond 
the scope of this article to treat the history of the codification of the 
present Eastern Code. 


213 Ff '‘Osservatore Romano, 16 June 1972; Nuntia 1 (1975) 11. 
214 Nuntia 1 (1975) 6-7. 
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5. PUBLICATION OF THE SOURCES OF EASTERN 
CANON LAW 


As already stated, Pope Pius XI insisted on the need of the 
publication of the sources of Eastern Canon Law and hence a 
special commission was constituted under the direction of the 
Pontifical Commission. In the course of time the Pontifical 
Commission collected and published the sources of Eastern canon 
law in three series: series I- ancient Eastern Canon Law; series II- 
Canon Law of particular or individual Churches and series III- 
Acts of the Roman Pontiffs regarding Orientals.””° 


In series I the Pontifical Commission published 13 fascicles (15 
were originally planned) between 1930 and 1934, which include 
canons of the ecumenical councils, ancient general particular 
councils and those of the holy fathers, as well as the ancient 
canonical collections of the Antiochean, Alexandrian, Armenian, 
Byzantine and Chaldean traditions.” 


In series II, dedicated to the canon law of individual Eastern 
Churches, 32 fascicles were planned, but only 19 were published 
between 1935 and 1942. Regarding the Indian Eastern Churches in 
this series the two volumes prepared by Placid Podipara on the 
canonical sources of the Syro-Malankara Catholic Church are also 
found: fascicle VIII, De Fontibus Juris Ecclesiastici Syro- 
Malankarensium, Commentarius historico-canonicus (1937) and 
fascicle IX, Fontes Juribus Canonici Syro-Malankarensium 
(1940). Fascicle XXXII was planned for the publication of the 
sources of the canon law of the Syro-Malabar Church and the task 
was entrusted to Msgr. Joseph Panjikaran, a competent scholar at 
that time. He did much work and the fascicle was projected, but it 
was not finalised and published because of reasons. still 


215 Cf A. L. Tautu, “Relazione sulla stampa della series [II delle fonti della 
codificazione orientale”, in Nuntia 3 (1976) 96-100; L. Glinka, “Reseconto della 
publicazione delle fonti della codificazione orientale”, in Nuntia 10 (1980) 119- 
128. 


216 For the complete list of 13 fascicles with bibliographical details, see Sacra 


Congregazione per la Chiesa Orientale, “Codificazione orientale”, 40; Nuntia 10 
(1980) 123-124; Y. L. Gaid (ed.), Sources of CCEO and CIC 83, 17-18. 
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unknown.””” As already indicated, out of 32 fascicles planned, only 
19 were published and hence the canonical sources of some 
Eastern Churches are not found in the series (perhaps some small 
Eastern Churches of one or two eparchies at that time did not have 
particular canonical sources).”"* 


Series III, devoted to the acts of the Roman Pontiffs regarding 
Eastern Churches, includes 14 volumes published between 1943 
and 1980.”” In fact, they enshrine the acts of the Roman Pontiffs 
from the time of Pope St Clement (92-99) until the pontificate of 
Pope Martin V (1417-1431). These volumes reveal not only the 
relationship between the Western Church and the Eastern 
Churches, but also the dogmatic, canonical and disciplinary 
rapports that existed between the Roman Curia and its peripheral 
organs like nuncios, delegates, Latin ordinaries and missionaries. 


6. THE PRESENT ENGLISH TRANSLATION 


As indicated above, the four apostolic letters issued motu 
proprio by Pope Pius XII were officially published in the 
respective volumes of the Acta Apostolicae Sedis. The first three, 
namely Crebrae allatae, Sollicitudinem nostram and Postquam 
apostolicis litteris were published in the Acta without the 
indication of the sources of canons, while Cleri sanctitati included 
also the sources in footnotes. Later the Pontifical Commission for 
the Redaction of the Code of Eastern Canon Law published also 
the first three apostolic letters with the sources in footnotes: 


217 The texts prepared by Msgr. Panjikaran and the related documents can be 
found in Vatican City, Archives of PCLT, Pontificia Commisione per la 
Redazione del CICO (Prot. 488/37), fasc. I & II. The lacuna has been filled by 
later private publications: A. Thazhath, The Juridical Sources of the Syro- 
Malabar Church, Kottayam 1987; J. Kollaparambil, The Sources of the Syro- 
Malabar. Law (edited by S. Kokkaravalayil), Kottayam 2015; my own different 
documental studies, among which Important Roman Documents concerning the 
Catholic Church in India, Kottayam 2004. 

218 For the complete list and bibliographical details, see Sacra Congregazione 
per la Chiesa Orientale, “Codificazione orientale”, 60-61; Nuntia 10 (1980) 125- 
126; Y. L. Gaid (ed.), Sources of CCEO and CIC 83, 18-20. 

21° For the complete list and bibliographical details, see Nuntia 10 (1980) 127- 
128; Y. L. Gaid (ed.), Sources of CCEO and CIC 83, 20-21. 
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Crebrae allatae in 1957, Sollicitudinem nostram and Postquam 
apostolicis litteris in 1958. Later in 1994 Prof. Andrés Gutiérrez 
reproduced the four apostolic letters (issued motu proprio) with 
sources in the prestigious series called Leges Ecclesiae.” 


In 1960 Victor J. Pospishil published the book, entitled Code of 
Oriental Canon Law, the Law on Persons: Rites, Persons in 
General, Clergy and Hierarchy, Monks, Religious, Laity, (Ford 
City, Pennsylvania: St. Mary’s Ukrainian Catholic Church). This 
book contains the English translation of 558 canons of the MP 
Cleri sanctitati and those of the first part of the MP Postquam - 
apostolicis litteris on monks and other religious, namely from 
canons I to 232 inclusive. The second and third parts of this motu 
proprio, namely the temporal goods of the Church (canons 232- 
301) and the meaning of words (canons 302-325) have never been 
translated into English. 


In 1962 Victor J. Pospishil published another book entitled 
Code of Oriental Canon Law, the Law on Marriage: Interritual 
Marriage Law Problems (Chicago, Illinois: Universe Editions), 
which contains the English translation of all the 131 canons of the 
MP Crebrae allatae on marriage. However, the MP Sollicitudinem 
nostram on trials containing 576 canons has never been translated 
into English. 


I have completely revised the already existing English version 
of the aforementioned parts of the Code of Eastern Canon Law 
(CICO) supplying it with modern legal and canonical language, as 
well as rendered into English all those parts which have not yet 
been translated. Another particularity of this work is that for the 
first time the sources of the canons are also indicated in footnotes 
as they are found in the original in a manner understandable to the 
English speaking world. As we have already seen, the main source 
of CICO is the Latin Code 1917, but it is never explicitly indicated. 
The English version of the four apostolic letters is presented in this 
work in chronological order of their publication. 


220 A. Gutiérrez (ed.), Leges Ecclesiae post Codicem iuris canonici editae, 
Vol. VII: Codices iuris canonici latini et orientales, fontium annotatione aucti, 
Romae 1994. The four apostolic letters can be found respectively as numbers 
5166-5169, in pages 9785-10074. 
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Regarding linguistic expressions of gender in the Eastern Code 
(CICO), canon 318 of the MP Postquam apostolicis litteris states: 
“The expression of language in the masculine gender applies to 
both sexes, unless it is otherwise evident from the nature of the 
matter or from the text and context of the law”. This principle is 
followed in the present translation as well, using inclusive 
language, not in vogue at that time, only occasionally, also to avoid 
redundant repetitions. 


The Code of Canons of the Eastern Churches (CCEO) in canon 
6 states: “With the entry into force of the Code: 1° all common or 
particular laws contrary to the canons of the Code or which 
concerns matters which are integrally reordered in this Code are 
abrogated [...]”. The new Eastern Code, promulgated on 18 
October 1990, entered into force on 1 October 1991. The four 
apostolic letters issued motu proprio (CICO) by Pope Pius XII, 
which constituted the law common to all the Eastern Catholic 
Churches until 1 October 1991 were integrally reordered in the 
new Code and hence they were abrogated. 


Although now the previous Code has no juridical force, it has 
still historical relevance as the first common Code for all the 
Eastern Catholic Churches; it is particulary useful for the 
evaluation of the historical evolution of canons. A comparative 
study of the previous and present legislations helps us to 
understand the gradual progress made especially regarding the 
dignity and rights of patriarchs, relative autonomy of Eastern 
Catholic Churches, pastoral care of the Christian faithful outside 
the determined territory of each Church, as well as the preservation 
and promotion of Eastern spiritual heritage everywhere in the 
world. 


Moreover, in the present Eastern Code for several canons, 
especially for those in titles XXIV-XXVI and XXVIII: trials in 
general (cc. 1055-1184), the contentious trial (cc. 1185-1356), 
certain special procedures (cc. 1357-1400) and the procedure for 
imposing penalties (cc. 1468-1487) respectively, the only sources 
indicated are the canons of the four apostolic letters issued motu 
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proprio (CICO) by Pope Pius XII." Hence, the previous 
legislation provides a key to the study and interpretation of several 
canons in the new Eastern Code. 


21 Cf. Pontificium Consilium de Legum Textibus Interpretandis, Codex 
Canonum Ecclesiarum Orientalium: Fontium annotatione auctus; see especially 
the numerous citations of the MP Sollicitudinem nostram in pages 373-490. 


CODE OF EASTERN CANON LAW 
(CICO) 


1. Motu PRoPRIO CREBRAE ALLATAE ON MARRIAGE (1949) 


Il. Motu Proprio SOLLICITUDINEM NOSTRAM ON TRIALS 
(1950) 


Ill. Moru PROPRIO POSTQUAM APOSTOLICIS LITTERIS ON 
RELIGIOUS, TEMPORAL GOODS OF THE CHURCH AND 
ON THE MEANING OF WorDsS (1952) 


IV. Motu PROPRIO CLERI SANCTITATI ON EASTERN RITES 
AND PERSONS (1957) 


ABBREVIATIONS OF SOURCES 


In the four apostolic letters issued motu proprio several 
abbreviations have been used in the citation of sources, but there is 
no section providing their full forms or significance. Strenuous 
attempts have been made to find out their full forms with 
satisfactory result. In order to simplify the indication of sources 
and to present them in a manner understandable to the English 
speaking world some more abbreviations of frequently cited 
synods and apostolic letters have been employed. All these are 
given below in alphabetical order. It is to be noted that the 
reference is given either to the whole section or to the entire canon 
or to a part of it. The footnotes are inserted accordingly. For many 
canons no source is indicated. 


Ad catholici Pius XI, EL Ad catholici sacerdotii fastigium, 
20 December 1935. 
Ad consulta vestra St Nicholas I, Letter Ad consulta vestra in 866. 


Allatae sunt 


Benedict XIV, EL Allatae sunt, on the 
Observation of Eastern Rites, 26 July 1755. 


Amantissimus Pius IX, EL Amantissimus, on the Care of the 
Churches, 8 April 1862. 

Ancyra Synod of Ancyra in 314. 

Antioch Synod of Antioch in 341. 

Ap. Apostolic. 

Arcanum Leo XIII, EL Arcanum divinae sapientiae, on 


Apostolic Canons 


Christian Marriage, 10 February 1880. 

The Canons of the Holy Apostles, a collection 
of 85 canons (IV century), which are generally 
believed to transmit the apostolic tradition. 


Apostolica Benedict XIV, Const. Apostolica praedece- 

praedecessorum ssorum, 14 February 1742. 

Armenian Synod 446 =Armenian Synod of Shahapivan in 446-447 
(Syn. Sahapivan..Armenorum, aa. 446-447). 

Armenian Synod 719 = Armenian Synod of Dvin in 719 (Syn. Duinen. 
Armenorum, a. 719). 

Armenian Synod 771 Armenian Synod of Partev in 771 (Syn. 


Partaven. Armenorum, a. 771). 
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Armenian Synod 1204 
Armenian Synod 1246 
Armenian Synod 1307 
Armenian Synod 1342 
Armenian Synod 1911 
Basilic. 

c./ce. 

CA 

Codex 


Carthage 
Casti Connubii 


ch. 
Chalcedon 
Christifidelium 


CG 
Constantinople I 


Constantinople II 
Constantinople III 
Constantinople IV 


Const. 
Coptic Synod 1898 


CP 
cS 


Cum ecclesiastica 


Cum nos nuper 


Abbreviations of Sources 


Armenian Synod of Sis in 1204 (Syn. Sisen. 
Armenorum, a. 771). 

Armenian Synod of Sis in 1246 (Syn. Sisen. 
Armenorum, a. 1246). 

Armenian Synod of Sis in 1307 (Syn. Sisen. 
Armenorum, a. 1307). 

Armenian Synod of Sis in 1342 (Syn. Sisen. 
Armenorum, a. 1342). 

Armenian Synod in Rome in 1911 (Syn. 
Armenorum, a. 1911). 

Basilicorum, Libri 1-60 (Byzantine imperial law 
published by Emperor Leo VI towards the end 
of IX century). 

canon/canons. 

Pius XII, MP Crebrae allatae, 22 February 
1949. 

Codex Iustinianus, Corpus luris Civilis, vol. II 
(Byzantine imperial law issued in AD 534). 
Synod of Carthage in 410. 

Pius XI, EL Casti Connubii, on Christian 
Marriage, 31 December 1930. 

chapter. 

Council of Chalcedon in 451, the fourth EC. 
Clement VIII, Brief Christifidelium, on 
Christian Faithful, 17 August 1599. 
Congregazioni Generali. 

First Council of Constantinople in 381, the 
second EC. 

Second Council of Constantinople in 553, the 
fifth EC. 

Third Council of Constantinople in 680-681, the 
sixth EC. 

Fourth Council of Constantinople in 869, the 
eighth EC. 

Constitution. 

Alexandrian Coptic Synod of Cairo in 1898 
(Syn. Alexandrin. Coptorum, a. 1898). 
Congregazioni Particolari. 

Pius XII, MP Cleri sanctitati, 2 June 1957. 

Pius IX, Const. Cum ecclesiastica, 31 August 
1869. 

Julius II, Bull Cum nos nuper, 28 April 1553. 


Del. 
Demandatam 


Digesta 


EC 
EL 
Eo quamvis tempore 


Ep. 


Ephesus 
Etsi pastoralis 


Exsultate Deo 


Florence 
Gangra 


Immortale Dei 
Institutiones 


Instr. 
In suprema 
In terra pax 


Inter quatuor 


Laetentur caeli 


Laodicea 

Maronite Synod 
1596A 

Maronite Synod 
1596B 


Maronite Synod 1736 
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Delegate. 

Benedict XIV, Ap. Const. Demandatam, on the 
preservation of the Byzantine Rite, 24 
December 1743. 

Digesta (seu Pandectae), Corpus luris Civilis, 
vol. I (Byzantine imperial law issued in AD 
533). 

Ecumenical Council. 

Encyclical Letter. 

Benedict XIV, Instr. Eo quamvis tempore, 4 
May 1745. 

Epistle (Epistola). 

Council of Ephesus in 431, the third EC. 
Benedict XIV, Const. Etsi pastoralis, on the 
Dogmas and Rites of Italo-Greeks, 26 May 
1742. 

Eugenius IV, Exsultate Deo, Bull of Union with 
the Armenians, promulgated in the Council of 
Florence on 22 November 1439. 

Council of Basel, Ferrara, Florence, Rome 
1431-1445, 17th EC. 

Synod of Gangra in 325-381. 

Leo XIII, EL Jmmortale Dei, 1 November 1885. 
Institutiones, Corpus lIuris Civilis, vol. I 
(Byzantine imperial law issued in AD 533 
together with Digesta). 

Instruction. 

Leo XIII, Ap. Letter Jn suprema, 10 June 1882. 
St Leo IX, Ap. Letter /n terra pax, 2 September 
1053. 

Innocent III, Letter Inter quatuor, 2 August 
1206. 

Eugenius IV, Const. Laetentur caeli, 6 July 
1439 (in the Council of Florence). 

Synod of Laodicea in 343-381. 

Maronite Synod of Patriarch Joseph in 1596 
(Syn. Josephi Patriarchae Maronitarum, a. 
1596). 

Maronite Synod of Patriarch Sergius in 1596 
(Syn. Sergii Patriarchae Maronitarum, a. 1596). 
Maronite Synod of Lebanon in 1736 (Syn. 
Libanen. Maronitarum, a. 1736). 
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Maronite Synod 1768 


Maronite Synod 1790 


Melkite Synod 1811 


Melkite Synod 1835 
MP 

Neocaesarea 
Nicaea I 

Nicaea II 

no./nos. 

Novellae 


Nuper ad nos 


Orientalium dignitas 
PAL 

Pascendi 

PNRO 

Prop. 

Propter subitas 
Quanta fraternitati 
Quartus supra 


Reversurus 


Romanian Synod 1872 


Abbreviations of Sources 


Maronite Synod of Ghosta in 1768 (Syn. 
Gusten. Maronitarum, a. 1768). 

Maronite Synod of Bkerke in 1790 and 1856 
(Syn. Bekorkien. Maronitarum, aa. 1790 et 
1856). 

Melkite Synod in the Monastery of the Most 
Holy Saviour (Chouf, Sidon) in 1811 (Syn. 
Monast. SS. Salvatoris, Melkitarum, a. 1811). 
Melkite Synod held at Ain-Traz in 1835 (Syn. 
Ain-Tazen. Graeco- Melkitarum, a. 1835). 

Motu Proprio. 

Synod of Neocaesarea in 315. 

First Council of Nicaea in 325, the first EC. 
Second Council of Nicaea in 787, the seventh 
EC. 

Number/Numbers. 

Novellae, Corpus Iuris Civilis, vol. Ill 
(Byzantine imperial law published between 535 
and 565). 

Benedict XIV, Ep. Nuper ad nos, Profession of 
faith prescribed for the Maronites, 16 March 
1743. 

Leo XIII, Orientalium dignitas, on the Churches 
of the East, 30 November 1894. 

Pius XII, MP Postquam apostolicis litteris, 9 
February 1952. 

St Pius X, EL Pascendi, on the doctrines of the 
modernists, 8 September 1907. 

Pro-Negotiis Ritus Orientalis (SCPF, For the 
Affairs of the Oriental Church). 

Proposition (propositio). 

St Clement I, Ep. Propter subitas, 90-99? (sic). 
St Leo the Great, Quanta fraternitati, Letter to 
Bishop Anastasius of Thessalonica in 446. 

Pius IX, EL Quartus supra, on the Church in 
Armenia, 6 January 1873. 

Pius IX, Ap. Letter Reversurus, on the Church 
in Armenia, 12 July 1867. 

Romanian Synod (provincial) of Alba Iulia and 
Fagaras in 1872 (Syn. prov. Alba-Iulien. et 
Fagarasien. Rumenorum, a. 1872). 


Romanian Synod 1882 


Romanian Synod 1900 


Ruthenian Synod 1626 
Ruthenian Synod 1720 
Ruthenian Synod 1891 
Sancta Dei Ecclesia 
Sanctissimus 

Sardica 

Satis cognitum 


SCC 


SCSO 


SCEO 


SCPF 


Singulare praesidium 
SN 


Sub catholicae 
Syrian Synod 1888 


Trent 
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Romanian Synod (provincial) of Alba Iulia and 
Fagaras in 1882 (Syn. prov. Alba-Iulien. et . 
Fagarasien. Rumenorum, a. 1882). 

Romanian Synod (provincial) of Alba Julia and 
Fagaras in 1900 (Syn. prov. Alba-Iulien. et 
Fagarasien. Rumenorum, a. 1900). 

Ruthenian Synod of Kobryn in 1626 (Syn. 
Cobrin. Ruthenorum, a. 1626). 

Ruthenian Synod of Zamostia in 1720 (Syn. 
Zamosten. Ruthenorum, a. 1720). 

Ruthenian Synod of Lviv in 1891 (Syn. 
Leopolien. Ruthenorum, a. 1891). 

Pius XJ, MP Sancta Dei Ecclesia, 25 March 
1938. 

Clement VIII, Instr. Sanctissimus, 31 August 
1595. 

Synod of Sardica in 343 or 344. 

Leo XIII, EL Satis cognitum, 29 June 1896. 


Sacra Congregatio Consistorialis (Sacred 
Consistorial Congregation). 
Sacra Congregatio Sancti Officii (Sacred 


Congregation of the Holy Office), at present 
Congregation for the Doctrine of the Faith. 
Sacra Congregatio pro Ecclesia Orientali 
(Sacred Congregation for the Eastern Church), 
at present Congregation for the Eastern 
Churches. 

Sacra Congregatio de Propaganda Fide (Sacred 
Congregation for the Propagation of the Faith), 
at present Congregation for the Evangelization 
of Peoples. 

Leo XIII, Ap. Letter Singulare praesidium, 12 
May 1882. 

Pius XII, MP Sollicitudinem nostram, 6 January 
1950. 

Innocent IV, EL Sub catholicae, 6 March 1254. 
Syrian (Catholic) Synod of Sharfeh in1888 
(Syn. Sciarfen. Syrorum, a. 1888). 

Council of Trent 1545-1563, 19th EC. 
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Trullo Council in Trullo in 692, also called Quinisext 
Council. 

Ubi inscrutabili Pius IX, Ap. Letter Ubi inscrutabili, 3 July 
1848. 

Vacantis Apostolicae Pius XII, Const. Vacantis Apostolicae Sedis, on 

Sedis the election of the Roman Pontiff, 8 December 
1945. 

Vatican I First Vatican Council (1869-1870). 


Verbis exprimere Pius IX, EL Verbis exprimere, 15 August 1859. 


APOSTOLIC LETTER 
ISSUED MOTU PROPRIO 
(Crebrae allatae) 


TO THE VENERABLE BROTHERS PATRIARCHS, ARCHBISHOPS, 
BISHOPS AND OTHER LOCAL HIERARCHS OF THE EASTERN 
CHURCH, IN PEACE AND COMMUNION 
WITH THE APOSTOLIC SEE 


ON THE DISCIPLINE OF THE SACRAMENT 
OF MARRIAGE FOR THE EASTERN 
CHURCH 


POPE PIUS xil 


[Vatican City 
22 February 1949] 


APOSTOLIC LETTER ISSUED MOTU PROPRIO 


To the venerable brothers patriarchs, archbishops, bishops and 
other local hierarchs of the Eastern Church, in peace and 
communion with the Apostolic See: On the Discipline of the 
Sacrament of Marriage for the Eastern Church. 


POPE PIUS XII 


Petitions were frequently directed to us, especially during these 
last years, by our delegates and by the holy hierarchs of the Eastern 
Church, in which we were requested, while the codification of the 
laws of the Eastern Church is not very far from completion, to 
agree to the insisting requests and to promulgate without further 
delay some individual chapters of these laws of great importance, 
in order to resist with efficient defence the serious and dangerous 
circumstances in which several sections of the fold of Christ, 
which follow the Eastern rite, are situated. 


Therefore, after having attentively and carefully weighed all 
things in the Lord, on our own initiative, with sure knowledge and 
by the fullness of the apostolic power, we decide and decree that 
these canons which concern the discipline of the sacrament of 
marriage are to be now published. 


Already in the very beginning, when the first studies for the 
preparation of the Code were commenced, Peter Gasparri, cardinal 
priest of the Holy Roman Church, President of the Council for the 
Preparation of the Canonical Code for the Eastern Church, having 
in view the facility and frequent necessity which connect the 
peoples and nations of the whole world because of the very 
expedite means of communications of our epoch, with his letter of 
15 September 1930, consulted the holy pastors of the Eastern 
Church, asking them whether, in order to satisfy the desire 
expressed from many places before the Apostolic See, it would be 
‘expedient that, as far as possible, the ecclesiastical discipline 
concerning the matrimonial impediments and the form of the 
marriage contract be uniformly defined. This was demanded 
because, on account of the mentioned facility of journeys, 
marriages between persons of mixed rite occurred more frequently 
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and also in order to completely remove all uncertainty concerning 
the validity of marriage which was prejudicing their sanctity. 


Therefore, the Council for the Redaction of the Canonical Code 
for the Eastern Church, giving due attention to the well-deliberated 
responses of the mentioned holy pastors, all of which firmly 
express a positive opinion, after having reported this to the 
Supreme Pontiff and our immediate predecessor of blessed 
memory, has submitted these canons for our approbation, which 
we approve by our apostolic authority: 


THE SACRAMENT OF MARRIAGE 


Canon 1 § |. Christ the Lord raised the marriage contract itself, 
between the baptized persons, to the dignity of a sacrament. 

§ 2. Consequently, a valid marriage contract cannot exist 
between the baptized persons, without its being by that very fact a 
sacrament.” 


Canon 2 § 1. The primary end of marriage is the procreation 
and upbringing of children; the secondary (end) is mutual 
assistance and the remedy of concupiscence.° 

§ 2. The essential properties of marriage are unity and 
indissolubility; in Christian marriage they acquire a special 
firmness by reason of the sacrament.’ 


' Trent, session VII, Sacraments in General, c. 1; session XXIV, Marriage, 
Introduction, c. 1; Profession of Faith offered by Michael Paleologus to Gregory 
X (in the II Council of Lyons) in 1274; Eugenius IV, Exsultate Deo, § 16; Leo 
XL, Arcanum. 

? Trent, session VII, Sacraments in General, c. 1; Leo XIII, Arcanum; SCPF, 
Instr. (to the Greco-Romanian Bishops) in 1858. 

2 Eugenius IV, Exsultate Deo, § 16; Leo XIII, Arcanum; Pius XI, Casti 
Connubii, 1; SCPF, Instr. (to the Greco-Romanian Bishops) in 1858. 

* Trent, session XXIV, Marriage, c. 2; On the Reform of Marriage, c. 1, 7; 
Gregory the Great, Letter Magnas omnipotenti in 601; Profession of Faith offered 
by Michael Paleologus to Gregory X (in the II Council of Lyons) in 1274; 
Benedict XII, prop. 102, Condemnation of Armenians in 1341; Eugenius IV, 
Exsultate Deo, § 16; Clement VIII, Sanctissimus, § 5; Benedict XIV, Etsi 
pastoralis, § VIII, no. I; Nuper ad nos; Leo XIII, Arcanum; Pius XI, Casti 
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Canon 3. Marriage enjoys the favour of law; consequently, in 
doubt the validity of marriage is to be upheld until the contrary is 
proved, without prejudice to the prescription of canon 116.° 


Canon 4 § 1. A valid marriage of baptized persons is called 
ratified if it has not yet been completed by consummation; it is said 
to be ratified and consummated if between the spouses a conjugal 
act has taken place, to which the marriage contract is by its nature 
ordered and by which the spouses become one flesh. 

§ 2. If the spouses have lived together after the celebration of 
marriage, consummation is presumed until the contrary is proved. 

§ 3. A validly celebrated marriage between non-baptized 
persons is said to be legitimate. 

§ 4. An invalid marriage is said to be putative if it has been 
celebrated in good faith by at least one party before the Church, 
until both parties become certain of its nullity. 


Canon 5. The marriage of baptized persons is governed not 
only by divine law but also by canon law, without prejudice to the 
competence of civil authority concerning the merely civil effects of 
the same marriage. 


Canon 6 § 1. A promise of marriage, although bilateral, or an 
engagement, is invalid in both forums, unless it has been made in 
the presence of the parish priest, or in the presence of the local 
hierarch, or in the presence of a priest, to whom the faculty of 
assisting has been delegated by either of them.’ 

§ 2.1° The same parish priest or local hierarch, or priest 
delegated by either of them, assists validly at a promise of 


Connubii, 1; SCSO, Instr. (to the Bishops of Eastern Rites) in 1883; SCPF, Instr. 
(to the Greco-Romanian Bishops) in 1858; Instr. on 31 July aes no. 1, f. 

* SCSO, 18 March 1903, ad 2. 

* Pius VI, Auctorem Fidei, 28 August 1794, prop. 58: Condemnation of the 
Synod of Pistoia; Leo XIII, Arcanum. 

7 SCPF, Decree on 13 April 1807, no. XXII; Armenian Synod 1911, 547-553, 
577, 3; Coptic Synod 1898, section II, ch. III, article VII, § 1; Maronite Synod 
_1736, part II, ch. XI, 3; Romanian Synod 1872, title V, ch. VIII, I, I; Romanian 
Synod 1882, title IV, section I, ch. III, § 20; Syrian Synod 1888, ch. V, article 
XV, § 1: De sponsalibus; § 2: De dissolutione sponsalium. 
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marriage, who according to canons 86-87 validly assists at 
marriage; 
2° one who has assisted at a promise of marriage is obliged 

to see to it that its celebration be recorded in the book of 
engagements. 

§ 3. The promise of marriage . is no ground for an action to 
obtain the celebration of marriage; however, there is action for the 
reparation of damages, if reparation is due.® 


Canon 7. The priest assisting at the promise of marriage should 
not omit to bestow on the Catholic spouse the blessing prescribed 
in the liturgical books, if particular law prescribes it. 


Canon 8. The parish priest should not fail to prudently instruct 
the faithful concerning the sacrament of marriage and its 
impediments. 

CHAPTER I 
THOSE THINGS WHICH MUST PRECEDE THE 
CELEBRATION OF MARRIAGE AND ESPECIALLY 
THE PUBLICATION OF MARRIAGE BANNS” 


Canon 9 § 1. Before a marriage is celebrated, it must be 
established that nothing stands in the way of its valid and lawful 
celebration.’° 

§ 2. In danger of death, if other proofs are not available, it 
suffices, unless there are contrary indications, that the contracting 
parties affirm under oath that they were baptized and that they are 
not detained by any impediment.” 


: Ancyra, c. 11; Trullo, c. 98; St Basil the Great, c. 22; Coptic Synod 1898, 
section II, ch. III, article VII, § 5, 3, III; Maronite Synod 1736, part II, ch. XI, 9, 
Il; Syrian Synod 1888, ch. V, article XV, § 7, no. 3. 

° SCSO, Instr. (to the Eastern Bishops) on 22 August 1890, Maronite Synod 
1736, part II, ch. XI, 6, 7, 20-25; Romanian Synod 1882, title IV, section I, ch. III, 
§§ 34, 35, 36. 

'© Romanian Synod 1872, title V, ch. VIII, 0, 5; Ruthenian Synod 1720, title 
III, § 8; Syrian Synod 1888, ch. V, article XV, § 12, no. VI. 


" SCPF, Ep. to the Bishop of Nicopolis on 25 January 1817. 
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Canon 10 § 1. The parish priest who has the right of assisting at 
the marriage is to inquire diligently, at a convenient time 
beforehand, whether there is anything opposing the marriage to be 
contracted.” 

§ 2. He is to cautiously question the bridegroom and the bride, 
also individually, whether they are detained by any impediment, 
whether they, especially the woman, give the consent freely, and 
whether they have been sufficiently instructed in Christian 
doctrine, unless for the quality of persons this last question appears 
useless." 

§ 3. It is the responsibility of the local hierarch to issue specific 
norms for such investigation of the parish priest. 


Canon 11 § 1. Unless the baptism was conferred in his own 
territory, the parish priest is to require the certificate of baptism 
from both parties, or from the Catholic party alone, if it concerns a 
marriage to be contracted with a dispensation from the impediment 
of disparity of cult. 

§ 2. Catholics who have not yet received the sacrament of 
Chrismation are to receive it before being admitted to marriage, if 
this can be done without grave inconvenience. 


Canon 12. The parish priest is to announce publicly between 
which persons marriage is to be contracted, if particular law 
requires it.“ 


Canon 13” § 1. The marriage banns must be published by the 
proper parish priest of the spouses.'° 


2 Coptic Syriod 1898, section II, ch. III, article VII, § 2, 1V; Maronite Synod 
1736, part II, ch. XI, 27; Ruthenian Synod 1720, title III, § 8; Syrian Synod 1888, 
ch. V, article XV, § 12, nos. IV, VI, VII. 

3 Coptic Synod 1898, section II, ch. Ill, article VIII, § 2, V; Melkite Synod 
1835, c. 7, nos: 3 and 8; Maronite Synod 1736, part II, ch. III, 12. 

4 SCPF, Decree on 6 October 1863, D. a.; Maronite Synod 1596B, c. XIV; 
Ruthenian Synod 1720, title III, § 8. 

'S Romanian Synod 1872, title V, ch. VIII, II, 3; Romanian Synod 1882, title 
IV, section I, ch. III, §§ 28, 29, 30; Ruthenian Synod 1720, title III, § 8. 

'© SCSO, Instr. (to the Eastern Bishops) on 22 August 1890, no. 2. 
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§ 2. If a party has lived in another place for six months after 
having reached the age of puberty, the parish priest is to refer the 
matter to the hierarch, who may, in accordance with his prudence, 
either require that the banns be published there or prescribe that 
other proofs or evidence concerning the free state (of the party) be 
collected.'” 

§ 3. If there is any suspicion that an impediment has been 
contracted, the parish priest is to consult the hierarch, even if the 
sojourn was shorter, who should not permit the marriage until the 
suspicion is removed, according to the norm of § 2. 


Canon 14. The publications (banns) are to be made in the 
church on three consecutive Sundays and other feast days of 
obligation, during divine offices which the people frequently 
attend." 


Canon 15. The local hierarch can substitute in his territory for 
the banns the affixing of the names of the contracting parties at the 
doors of the parish church, or of another church, for a period of at 
least eight days, so that this period includes two feast days of 
obligation. 


Canon 16. Publications (banns) are not to be made for 
marriages which are contracted with dispensation from the 
impediment of disparity of cult or of mixed religion, unless the 
local hierarch, scandal having been removed, in his prudence 
deems it opportune to permit them, provided that the apostolic 
dispensation has preceded, without prejudice to the prescription of 
canon 32, and mention of the religion of the non-Catholic party is 
omitted." 


i 


'7 $CSO, Instr. (to the Eastern Bishops) on 22 August 1890, no. 2. 

'8 Romanian Synod 1872, title V, ch. VII, I, 3; Romanian Synod 1882, title - 
IV, section I, ch. IIL, § 27; Ruthenian Synod 1720, title II, § 8. 

Se SCPF, Instr. (to the Greco-Romanian Bishops) in 1858: “Quod si...”; 
Romanian Synod 1872, title V, ch. IX, De matrimoniis mixtis. 
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Canon 17. All the faithful are obliged to reveal any 
impediments, of which they are aware, to the parish priest or the 
local hierarch before the celebration of the marriage. 


Canon 18” § 1. The proper local hierarch in his prudent 
judgment can for a legitimate reason dispense from the 
publications (banns) also in another eparchy. 

§ 2. If there are several proper hierarchs, it is for him to 
dispense in whose eparchy the marriage is celebrated; but if the 
marriage is to be entered into outside the proper eparchies, any 
proper hierarch (can dispense). 


Canon 19. If another parish priest has made the investigation or 
the publications (banns), he is to immediately notify the parish 
priest who is to assist at the marriage the result of these by means 
of an authentic document. 


Canon 20” § 1. After the investigation and the publications 
(banns) have been completed, the parish priest is not to assist at the 
marriage before he has received all the necessary documents, and 
moreover, unless a reasonable cause demands otherwise, until three 
days have passed since the last publication. 

§ 2. If the marriage has not been contracted within six months, 
the panne: are to be repeated, unless it seems otherwise to the local 
hierarch.” 
Canon 21” § 7 If a doubt has arisen concerning the existence 
of an impediment™: 

1° the parish priest is to investigate the matter more 
accurately by questioning under oath at least two trustworthy 
witnesses, provided it does not concern an impediment, the notice 


>° Romanian Synod 1882, title IV, section I, ch. IV, § 42. 

*1 SCPF, Decree on 15 March 1790, no. XV. 

”? SCSO, Instr. (to the Eastern Bishops) on 22 August 1890, no. 6. 
3 SCPF, Decree on 15 March 1790, no. XV. 


*4 SCSO, Instr. (to Ap. Del. of Egypt) on 13 January 1869; (Constantinople) 2 
April 1873; Instr. (to the Eastern Bishops) on 22 August 1890, nos. 3, 4, 8, 10, 11. 
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of which would cause infamy to the parties; and if it should be 
necessary, questioning the parties themselves; 

2° he is to continue or complete the publications, if the doubt 
arose before the banns were begun or completed; 

3° he is not to assist at the marriage without consulting the 
hierarch, if he prudently judges that the doubt still remains. 

§ 2. When an impediment has been discovered with certainty: 

1° if the impediment is occult, the parish priest is to continue 
or complete the publications and refer the matter to the local 
hierarch or to the Sacred Penitentiary, withholding the names; 

2° if it is public and is discovered before the banns are 
begun, the parish priest is not to proceed further until the 
impediment is removed, even if he knows that a dispensation for 
the internal forum only has been obtained; if it is discovered after 
the first or second banns, the parish priest is to complete the banns 
and refer the matter to the hierarch. 

§ 3. Finally, if no impediment has been detected, either doubtful 

or certain, after completing the banns, the parish priest is to admit 
the parties to the celebration of marriage. 


Canon 22. The parish priest is not to assist at the marriage of 
transients, that is, of those who nowhere have a domicile or quasi- 
domicile, except in the case of necessity, unless he, after having 
referred the matter to the local hierarch or the priest delegated by 
him, obtained permission to assist at it.” 


Canon 23. The parish priest is not to omit, in accordance with 
the varying condition of persons, to instruct the spouses on the 
sanctity of the sacrament of marriage, the mutual obligation of the 
spouses and on the obligations of parents towards children; 
likewise he is to strongly exhort them to confess their sins 
diligently before the celebration of marriage and to receive the 
Divine Eucharist piously.”° 


25 Ruthenian Synod 1720, title III, § 8; Syrian Synod 1888, ch. V, article XV, 
§ 12, no. VIII. 

26 Coptic Synod 1898, section II, ch. III, article VIII, § 2, Il; Maronite Synod 
1736, part II, ch. XI, 2; Ruthenian Synod 1720, title III, § 8; Ruthenian Synod 
1891 ch. VII, 5; Syrian Synod 1888, ch. V, article XV, § 12, no. V. 
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Canon 24. The parish priest is to earnestly exhort minors not to 
enter into marriage, if the parents are unaware of it or they are 
reasonably opposed to it. If they persist, he should not assist at 
their marriage unless he has previously consulted with the local 
hierarch.”’ 

CHAPTER IT 


IMPEDIMENTS IN GENERAL 


Canon 25. All persons can contract marriage who are not 
prohibited by law.” 


Canon 26 § 1. A prohibitive impediment contains a grave 
prohibition to contract marriage; however, it does not render the 
marriage invalid if, notwithstanding the impediment, it is 
contracted. 

§ 2. A diriment impediment gravely prohibits marriage from 
being contracted and impedes it so that it is in no way validly 
contracted. 

§ 3. An impediment, even if only one of the two parties has it, 
still renders the marriage illicit or invalid. 


Canon 27. An impediment is considered public if it arises from 
a public fact or if it can be proved by other means in the external 
forum; otherwise it is occult. 


Canon 28 § 1. It is only for the supreme authority of the 
Church to declare authentically in which cases divine law prohibits 
or invalidates marriage. 

§ 2. The same supreme authority alone has the right to establish 
other prohibitive or diriment matrimonial impediments for baptized 
persons through either universal or particular law. 


*7 SCPF, Instr. on 31 July 1902, no. 9; St Basil the Great, cc. 22, 38, 40, 42; 
Coptic Synod 1898, section II, ch. II, article VII, § 2, I; Maronite Synod 1736, 
part Il, ch. XI, 19; Melkite Synod 1835, c. 7, no. 9; Romanian Synod 1882, title 
IV, section I, ch. III, § 33; Syrian Synod 1888, ch. V, article XV, § 3, no. 8. 

8 Profession of Faith offered by Michael Paleologus to Gregory X (in the II 
Council of Lyons) in 1274; Ruthenian Synod 1720, title IH, § 8. 
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Canon 29” § 1. The local hierarchs can prohibit the marriages 
of all those actually present in their territory and of their subjects 
even outside the boundaries of their territory in special cases, but 
only for a time, for a just cause and as long as that cause exists.” 

§ 2. Only the Apostolic See can add an invalidating clause to 
the prohibition.’ 


Canon 30. A custom which introduces a new impediment or is 
contrary to existing impediments is reprobated. 


Canon 31 § 1. Impediments of minor degree are: 
1° consanguinity in the sixth degree of the collateral line; 
2° affinity, as mentioned in canon 67 § 1, no. 1, in the fourth 
degree of the collateral line; and that one mentioned in the same 
canon § 1, nos. 2 and 3, in any degree; 
3° public propriety in the second degree; 
4° spiritual relationship; 
5° guardianship and relationship resulting from adoption, as 
mentioned in canon 71; 
6° crime arising from adultery with the promise or the 
attempt of marriage even by a mere civil act. 
§ 2. The remaining diriment impediments are of major degree. 


Canon 32” § 1. Without prejudice to more extensive faculties 
which may pertain to them because of a privilege or a particular 
law, the local hierarchs, but not the syncellus without a special 
mandate, provided that a canonical reason exists, can dispense their 


9 Armenian Synod 1911, 577, 2. 

30 Romanian Synod 1882, title IV, section I, ch. III, § 32; Syrian Synod 1888, 
ch. V, article XV, § 7, no. 6. 

3! SCPF (CP), 22 January 1629. 

32 Armenian Synod 1911, 578; Coptic Synod 1898, section II, ch. I, article V, 
XXIV; ch. III, article VIII, § 6: De dispensatione ab impedimentis dirimentibus;, 
Maronite Synod 1736, part II, ch. XI, 12, 14, 15, 16; part III, ch. IV, 30; Melkite 
Synod 1835, c. 7, no. 2; Romanian Synod 1872, title V, ch. VII, II, 5, e); 
Romanian Synod 1882, title IV, section I, ch. IV: De dispensatione; Ruthenian 
Synod 1891, title II, ch. VI, 1; Syrian Synod 1888, ch. V, article XV, § 9: De 
dispensatione super impedimentis dirimentibus; § 11: De regulis petendae 
dispensationis matrimonialis et de forma eam impertiendi. 
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own subjects from prohibitive impediments, with the exception of 
the impediments arising from mixed religion or from a vow 
emitted in a minor or simple profession made in a religious 
institute of papal or patriarchal right, and from the following 
diriment impediments:** 

1° from the impediment of consanguinity in the fifth and 
sixth degree of the collateral line; 

2° from the impediment of affinity, mentioned in canon 67 § 
1, no. 1, in the fourth degree of the collateral line, and from the 
impediments mentioned in the same canon § 1, nos. 2 and 3, in any 
degree; 

3° from the impediment of public propriety in the second 
degree; 

4° from the impediment of spiritual relationship; 

5° from the impediment of legal relationship and 
guardianship; 

6° outside the patriarchate, from the impediment of non-age, 
but not beyond two full years. 

§ 2." A patriarch, without prejudice to more extensive faculties 
which may pertain to him because of a privilege or a particular 
law, in addition to the faculty mentioned in § 1, can dispense: 

1° from the impediment of non-age, but not beyond two full 
years; 

2° from the impediment of crime mentioned in canon 65, no. 
1; 

3° from the impediment of consanguinity in the fourth 
degree of the collateral line; 

4° from the impediment of affinity, mentioned in canon 67 § 
1, no. 1, in the second and the more distant degrees of the collateral 
line; 

5° from the form of the celebration of marriage in the case 
mentioned in canon 90 § 1, no. 2, but only for a very grave reason; 


ey Coptic Synod 1898, section II, ch. III, article VIII, § 5, 4, IX; section IIL, ch. 
Il, article IV, 1, 0. 

4 Julius II, Cum nos nuper; Pius IV, Bull Exigentibus meritis, 1 August 
1562; Clement VIII, Christifidelium; SCPF, Dubiorum a Cyrillo VI (V) Zaim 
Patriarcha propositorum resolutiones on 2 June 1718; Armenian Synod 1911, 
185; Maronite Synod 1736, part III, ch. VI, 2, 18. 
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§ 3. The patriarch can exercise the power granted or 
acknowledged to him in §§ 1 and 2, over his own subjects 
everywhere, and over all the faithful of his rite who are actually 
staying in his patriarchate, although they do not have domicile or 
quasi-domicile in an eparchy of the patriarchate. 

§ 4. From other impediments the dispensation is reserved to the 
Apostolic See. 

§ 5. If the contracting parties belong to different eparchies of 
the same rite or to different rites, the dispensation is to be 
petitioned from the hierarch of the man, and if man is a non- 
Catholic, from the hierarch of the woman. 

§ 6. One who is delegated for all cases does not enjoy the 
faculty to subdelegate unless it has been granted to him in 
particular cases. 


Canon 33. When danger of death urges, in order to promote 
peace of conscience, and if it is the case, for the legitimation of 
children, local hierarchs can dispense their subjects —- wherever 
they are residing, and all those who are actually present in their 
own territory, scandal being removed and, if dispensation is 
granted from the impediment of disparity of cult or of mixed 
religion, after the usual precautions have been taken — from the 
form to be observed in the celebration of marriage, as well as from 
each and every impediment of ecclesiastical law, whether public or 
occult, even from multiple ones, with the exception of the 
impediments arising from the holy order of priesthood, and from 
affinity mentioned in canon 68 § 1, in the direct line, arising from a 
consummated marriage.” 


Canon 34” § 1. In the same circumstances mentioned in canon 
33, and only for cases in which not even the local hierarch can be 
approached, the parish priest, the vicar cooperator and the priest 
who assists at the marriage in accordance with canon 89, no. 2, and 


35 Armenian Synod 1911, 579; Coptic Synod 1898, section II, ch. III, article 
VIIL, § 6, 5; Syrian Synod 1888, ch. V, article XV, § 9, no. 1. 

36 Armenian Synod 1911, 579; Coptic Synod 1898, section II, ch. III, article 
VIII, § 6, 5; Syrian Synod 1888, ch. V, article XV, § 9, no. 1. 


124 MP Crebrae allatae 


also the confessor, but the latter only for the internal forum in 
sacramental confession, possess the same faculty to dispense. 

§ 2. In the case mentioned in § 1, the local hierarch is 
considered unable to be approached if he can be reached only by 
telegraph or telephone. 


Canon 35°’ § 1. The local hierarchs can, under the conditions 
stated at the end of canon 33, grant a dispensation from all the 
impediments mentioned in canon 33 as often as an impediment is 
discovered, or although in advance known, the hierarch or the 
parish priest only then has come to know when everything has 
been prepared for the marriage, and the marriage cannot be delayed 
without probable danger of grave harm, until a dispensation is 
obtained from the Apostolic See or from the patriarch, in regard to 
impediments from which he can dispense. 

§ 2. The faculty is also operative for the convalidation of a 
marriage already contracted, if there is the same danger in delay 
and there is not sufficient time to have recourse to the Apostolic 
See or to the patriarch in regard to impediments from which he can 
dispense. 

§ 3. In the same circumstances all those who are mentioned in 
canon 34 § 1 enjoy the same faculty under the conditions of the 
same canon, but only if the case according to its nature or in fact 
only, is occult, and not even the local hierarch can be approached 
according to canon 34, or only with the danger of violating a 
secret. 

§ 4. The power of the hierarchs to dispense from the form to be 
observed in the celebration of marriage and from impediments of 
ecclesiastical law from which the Apostolic See is used to 
dispense, is not abolished by the faculty mentioned in § 1 when a 
recourse to the Apostolic See or to a legate of the Roman Pontiff 
endowed with the necessary faculty is difficult, and at the same 
time there is danger of grave harm in delay.*® 


37 Armenian Synod 1911, 578; Coptic Synod 1898, section II, ch. Ill, article 
VIII, § 6, 6; Syrian Synod 1888, ch. V, article XV, § 9, no. 1. 


*8 Coptic Synod 1898, section ILL, ch. III, article I, II, 2. 
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Canon 36. The parish priest, the vicar cooperator or the priest 
mentioned in canon 34 are to inform immediately the local hierarch 
of a dispensation granted for the external forum; and it is to be 
recorded in the marriage register. 


Canon 37. Unless a rescript of the Sacred Penitentiary or, 
within the limits of their competency, of the patriarch or the local 
hierarch determines otherwise, a dispensation from an occult 
impediment granted in the internal non-sacramental forum is to be 
recorded in a book to be diligently kept in the secret archives of the 
curia; no other dispensation for the external forum is necessary, 
even if the occult impediment becomes public later; but is 
necessary, if the dispensation was granted only for the internal 
sacramental forum.”° 


Canon 38 § 1. If a petition for dispensation has been sent to the 
Apostolic See, the local hierarchs are not to make use of their 
faculties, if they have such, except for a grave and urgent reason, in 
which case they are to immediately inform the Apostolic See of it. 

§ 2. The same is to be observed by the local hierarchs subject to 
a patriarch, if a petition for a dispensation has been sent to the 
patriarch. 


Canon 39” § 1. In marriages, whether already contracted or to 
be contracted, one who enjoys a general indult for dispensing from 
a certain impediment, can dispense from it even if the same 
impediment is multiple, unless in the same indult itself it is 
expressly prescribed otherwise. 

§ 2. The one who has a general indult to dispense from several 
impediments of different kinds, whether diriment or prohibitive, 
can dispense from those same impediments, even though they are 
public, as often as they occur in the same case. 


39 Romanian Synod 1882, title IV, section I, ch. IV, § 44. 
4° Armenian Synod 1911, 580. 
41 SCPE, 18 August 1897; SCSO, 31 March 1872. 


126 MP Crebrae allatae 


Canon 40. If with one impediment or with more public 
impediments from which one can dispense in virtue of an indult, 
there occurs another impediment from which he cannot dispense, 
the superior who can dispense from all is to be approached for all 
of them. However, if the impediment or impediments from which 
one can dispense are discovered only after dispensation has been 
petitioned from this superior, he can make use of his faculties.” 


Canon 41. Through a dispensation granted from a diriment 
impediment, whether in virtue of ordinary power or delegated 
power by general indult, but not by means of a rescript in particular 
cases, the legitimation of children is also granted, if already born or 
conceived by those to whom the dispensation was granted, except 
however, for adulterous and sacrilegious offspring. 


Canon 42. A_ dispensation from the impediment of 
consanguinity or affinity granted for any degree of the impediment 
is valid, although in the petition or in the concession there occurred 
an error concerning the degree, provided the degree that actually 
exists is inferior one, or even though another impediment of the 
same species of equal or inferior degree has been concealed. 


Canon 43. A dispensation given by the Apostolic See from a 
ratified and non-consummated marriage or the permission to enter 
a new marriage on account of the presumed death of a spouse, even 
though given by someone inferior to the Apostolic See who is 
entitled to, always includes the dispensation from the impediment 
mentioned in canon 65, no. 1, if it is needed. 


Canon 44. A dispensation granted from a minor impediment is 
not invalidated by deception or concealment, even if the one sole 
motive advanced in the petition is false. 


Canon 45. Dispensations from public impediments committed 
to the hierarch of the petitioners are to be executed by the hierarch 
who gave the testimonial letters or who forwarded the petition to 


“? SCPF, Letter (to the Ap. Del. of Syria) on 10 May 1887; Armenian Synod 
1911, 580. 
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the Apostolic See or to the patriarch, although by the time the 
dispensation is to be executed the parties have left the domicile or 
quasi-domicile in that eparchy and have gone to another eparchy 
with the intention of not returning again; however, the hierarch of 
the place, where they wish to contract the marriage is to be 
informed of it.” 


Canon 46. With the exception of a small offering for the 
expenses of the chancery for dispensations in non-pauper cases, the 
local hierarchs and their officials cannot, having reprobated any 
contrary custom, require any fee on the occasion of granting a 
dispensation, unless they have obtained an explicit permission 
from the Apostolic See or unless it has been determined or 
sanctioned by approved synods. If they have unlawfully required 
anything, they are obliged to restitution. 


Canon 47. The one who grants a dispensation in virtue of 
delegated power is to make explicit mention of the indult of the 
delegating superior. 

CHAPTER III 
PROHIBITIVE IMPEDIMENTS 


Canon 48“ § 1. Marriage is prohibited because of”: 
1° a public vow of perfect chastity made in simple or minor 
profession; 
2° a private vow of virginity, of perfect chastity, of not 
marrying, of embracing religious state and, in those rites in which 
clerics after the reception of the order of subdiaconate are obliged 
to observe sacred celibacy, of receiving the subdiaconate or a 
major order. 
§ 2. No vow, except a solemn vow, that is, the one made in 
major profession, invalidates marriage, unless it has been so 


* SCSO, EL of 20 February 1888, ad 4, 5. 

“ Chalcedon, c. 15; Armenian Synod 1911, 577, 4; Coptic Synod 1898, 
section II, ch. III, article VIII, § 5, 3, II; Maronite Synod 1736, part II, ch. XI, 9, 
V; Romanian Synod 1872, title V, ch. VUIL, Il, 5; Syrian Synod 1888, ch. V, 
article XV, § 7, no. 4. 

45 St Basil the Great, c. 44. 
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established for some cases by a special prescription of the 
Apostolic See. 


Canon 49. In those regions in which by civil law marriage is 
prohibited on account of guardianship or legal relationship 
resulting from adoption, by canon law also marriage is unlawful.” 


Canon 50. The Church prohibits most severely everywhere that 
marriage be entered into between two baptized persons, one of 
whom is Catholic, and the other is ascribed to a heretical or 
schismatical sect. If there is danger of perversion for the Catholic 
spouse or children, such a marriage is forbidden even by divine law 
itself. 


Canon 51° § 1. The Church does not dispense from the 
impediment of mixed religion unless:”” 
1° just and grave reasons urge; 
2° the non-Catholic party has given a precaution to remove 
‘the danger of perversion to the Catholic spouse, and both spouses 
to have all children baptized and educated only as Catholics”’; 


“° Armenian Synod 1911, 571, 8; Coptic Synod 1898, section II, ch. III, article 
VIL, § 5, 4, VIII; Maronite Synod 1736, part II, ch. XI, 8, IV; Melkite Synod 
1835, c. 7, no. 2; Romanian Synod 1872, title V, ch. VIII, I, I, y); Romanian 

‘ Synod 1882, title IV, section I, ch. II, § 16. 

*” Chalcedon, c. 14; Leo XII, Arcanum; SCSO, Instr. (to the Archbishop of 
Corfit) on 3 January 1871, no. 3; Instr. (to all the Bishops of the Eastern Rite) on 
12 December 1888, nos. 1-4; SCPF, Instr. (to the Greco-Romanian Bishops) in 
1858; Laodicea, c. 10, 31; Trullo, c. 72; Armenian Synod 1911, 577, 5; Coptic 
Synod 1898, section II, ch. III, article VIII, § 5, 3, IV; Melkite Synod 1835, c. 7, 
no. 1; Romanian Synod 1872, title V, ch. [X, De matrimonii mixtis; Romanian 
Synod 1882, title IV, section I, ch. III, § 31; Ruthenian Synod 1891, title II, ch. 
VIL, 4; Syrian Synod 1888, ch. V, article XV, § 7, no. 5. 

*® SCSO, Decree on 13 January 1932; Decree on 16 January 1942; Coptic 
Synod 1898, section II, ch. III, article VIII, § 5, 3, IV; Syrian Synod 1888, ch. V, 
article XV, § 7, no. 5. 

® SCSO, Instr. (to the Archbishop of Corfu) on 3 January 1871, no. 3; Instr. 
(to all the Bishops of the Eastern Rite) on 12 December 1888, nos. 4-5; SCPF, 
Instr. (to the Greco-Romanian Bishops) in 1858. 


5° Chalcedon, c. 14. 
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3° there is moral certitude that the precautions will be 
implemented. 
§ 2. These cautions are to be required regularly in writing. 


Canon 52. The Catholic spouse is bound by the obligation of 
prudently taking care for the conversion of the non-Catholic 
spouse. 


Canon 53” § 1. Although the dispensation from the 
impediment of mixed religion has been obtained from the Church, 
the parties cannot approach, before or after the marriage has been 
entered into before the Church, personally or through a proxy, a 
non-Catholic minister in his ecclesiastical capacity to give or 
renew the marriage consent.” 

§ 2. If the parish priest knows for certain that the spouses will 
violate or have already violated this law, he is not to assist at their 
marriage, except for very grave reasons, only after scandal has 
been removed and the hierarch has been previously consulted.” 

§ 3. It is not disapproved however, because civil law so decrees, 
if the spouses appear also before a non-Catholic minister who acts 
solely in his capacity of a civil official, to fulfil only a civil act, in 
order to ensure the civil effects.”° 


Canon 54.°° Hierarchs and other pastors of souls: 
1° are to deter the faithful as much as they can from mixed 
marriages; 


5! Chalcedon, c. 14; SCSO, Instr. (to the Archbishop of Corfu) on 3 January 
1871, no. 3; Instr. (to all the Bishops of the Eastern Rite) on 12 December 1888, 
no. 5; Laodicea, c. 31; Syrian Synod 1888, ch. V, article XV, § 7, no. 5. 

*2 Syrian Synod 1888, ch. V, article XV, § 7, no. 5, 4. 

53 §CSO, Instr. (to all the Bishops of the Eastern Rite) on 12 December 1888, 
no. 7; SCPF, Instr. (to the Greco-Romanian Bishops) in 1858. 

54 SCSO, Instr. (to all the Bishops of the Eastern Rite) on 12 December 1888, 
no. 8. 

55 SCSO, Instr. (to all the Bishops of the Eastern Rite) on 12 December 1888, 
no. 7. 

6 Teo XIII, Arcanum; SCSO, Instr. (to the Archbishop of Corft!) on 3 January 
1871, nos. 6, 7; Instr. (to all the Bishops of the Eastern Rite) on 12 December 
1888, nos. 10-12; SCPF, Instr. (to the Greco-Romanian Bishops) in 1858. 
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2° if they are unable to impede mixed marriages, they are to 
take care most studiously that they are not contracted against the 
laws of God and the Church; 

3° after a mixed marriage has been celebrated in their own or 
in another’s territory, they are to be earnestly vigilant that the 
spouses faithfully fulfil the promises made. 


Canon 55°’ § 1. The faithful are to be discouraged also from 
contracting marriages with those who have either notoriously 
abandoned the Catholic faith, even if they have not joined a non- 
Catholic sect, or with those who have been enrolled in societies 
condemned by the Church. 

§ 2. The parish priest is not to assist at the aforementioned 
marriages without having consulted the hierarch who, after 
considering all the circumstances of the case, can permit him to 
assist at the marriage, provided a grave cause urges, and in his 
prudent judgment the hierarch concludes that there is sufficient 
precaution for the Catholic education of all the children and for the 
removal of the danger of perversion to the other party. 


Canon 56. If a public sinner or a person notoriously affected by 
a censure refuses to approach sacramental confession or to be 
reconciled with the Church previously, the parish priest is not to 
assist at his marriage, unless a grave cause urges, concerning which 
he is to consult the hierarch, if it can be done. 


*’ SCSO, Decree on 28 June 1865; SCPF, EL to Ap. Del. and Eastern Bishops 
on 24 September 1867. 
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CHAPTER IV 
DIRIMENT IMPEDIMENTS 


Canon 57° § 1. A man before he has completed his sixteenth 
year of age and a woman before she has completed her fourteenth 
year of age cannot enter into a valid marriage.” 

§ 2. Although marriage contracted after the aforementioned age 
is valid, nevertheless the pastors of souls are to take care to 
dissuade young people from entering marriage before the age at 
which, according to the accepted customs of the region, they are 
used to enter marriage. 


Canon 58 § 1. Antecedent and perpetual impotence, whether on 
* the part of the man or of the woman, whether known to the other or 
not, and whether absolute or relative, invalidates marriage by the 
law of nature itself.” 

§ 2. If the impediment of impotence is doubtful, either. by 
reason of doubt of law or doubt of fact, marriage is not to be 
impeded. 

§ 3. Sterility neither invalidates nor prohibits marriage. 


Canon 59°' § 1. A person who is held by the bond of a prior 
marriage, even if a non-consummated one, invalidly attempts 
marriage, without prejudice to the privilege of the faith.” 


58 Armenian Synod 1911, 571, 1; Coptic Synod 1898, section II, ch. III, article 
VII, § 5, 4, V; Maronite Synod 1736, part I, ch. XI, 9, VI; Melkite Synod 1835, 
c. 7, no. 4; Romanian Synod 1872, title V, ch. VHI, L a); Romanian Synod 1882, 
title IV, section I, ch. If, § 4 c); Ruthenian Synod 1720, title III, § 8; Syrian Synod 
1888, ch. V, article XV, § 8, no. 5; Institutiones 1, 10 pr.; Digesta 23, 2, 4; Codex 
5, 60, 3; Basilic. 28, 4, 3. 

>° SCPF, Instr. on 31 July 1902, no. 9; St Nerses Glajen of the Armenians in 
1166; Maronite Synod 1596A, c. XIII. 

© Sixtus V, Ep. Cum frequenter, 27 June 1587; SCSO, Instr. (to the Bishops 
of the Eastern Rites) in 1883, title VI, article 5. , 

$1 SCSO, Instr. (to the Bishops of the Eastern Rites) in 1883, title VI, article 4; 
Trullo, c. 93; Ruthenian Synod 1720, title IIT, § 8. 

® Trent, session XXIV, Marriage, c. 7; On the Reform of Marriage, c.-1; 
Eugenius IV, Exsultate Deo, § 16; Benedict XIV, Nuper ad nos; Leo XIII, 
Arcanum; SCPF, Instr. (to the Vicar Apostolic of Constantinople) on 1 October 
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§ 2. Even if the first marriage is invalid or dissolved for any 
reason, it is not permitted to contract another marriage before the 
invalidity or dissolution of the first is legitimately and certainly 
established. 


Canon 60 § 1. Marriage contracted by a non-baptized person 
with a baptized person is null. 

§ 2. If at the time of contracting marriage a party was - 
commonly held to be baptized or his or her baptism was doubtful, 
the validity of the marriage is to be upheld, according to the norm 
of canon 3, until it is proved with certainty that one party was 
baptized and the other was not. 


Canon 61. The prescriptions of canons 50-54 for mixed 
marriages must also be applied to marriages which are impeded by 
the impediment of disparity of cult. 


Canon 62° § 1. Clerics in major orders invalidly attempt 
marriage.” 


1785; Instr. (to the Greco-Romanian Bishops) in 1858; Instr. on 31 July 1902, no. 
9; Apostolic Canons, c. 48; Carthage, c. 105; Trullo, c. 87; St Basil the Great, cc. 
9, 46, 48, 77; Timothy of Alexandria, Question 15. 


% Lucius I, Letter Dominus ac Redemptor noster 1181/5; SCSO, Instr. (to 
Ap. Del. of Egypt) on 13 January 1861; Instr. (to the Bishops of the Eastern Rites) 
on 22 August 1890, no. 11; St Basil the Great, cc. 31, 36. 


7 Chalcedon, c. 14; SCSO, Instr. (to all the Bishops of the Eastern Rite) on 12 
December 1888, no. 1; Trullo, c. 72; Armenian Synod 771, c. 11; Armenian 
Synod 1911, 571, 10; Coptic Synod 1898, section II, ch. II, article VIII, § 5, 4, 
XII; Maronite Synod 1736, part EH], ch. XI, 8, VII, 17; Melkite Synod 1835, c. 7, 
no. 1; Romanian Synod 1872, title V, ch. VIII, I, ); Romanian Synod 1882, title 
IV, section I, ch. II, § 10; Syrian Synod 1888, ch. V, article XV, § 8, no. 14. 

Leo XIII, Arcanum; SCSO, Instr. (to ali the Bishops of the Eastern Rite) on 
12 December 1888; Decree on 13 January 1932. 


°° Benedict XIV, Etsi pastoralis, § VII, no. XXVII; Eo quamvis tempore, § 
34, 38f.; SCSO, Instr. (to the Bishops of the Eastern Rites) in 1883, title VI, 
article 5: “Adnotatio specialis”; SCPF, Instr. on 31 July 1902, no. 8; Trullo, cc. 3, 
6, 26; St Basil the Great, c. 27; Timothy of Alexandria, Questions, 22-23; 
Theophilus of Alexandria, c. 13; Armenian Synod 1911, 571, 4; Coptic Synod 
1898, section II, ch. III, article VIII, § 5, 4, XI; Maronite Synod 1736, part II, ch. 
XI, 8, IX; ch. XIV, 35; Part III, ch. II, 3; Romanian Synod 1872, title VII, ch. V: 
De secundis nuptiis Clericorum in sacris Ordinibus constitutorum; Romanian 
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§ 2. The force to render marriage invalid is attached to the 
subdiaconate just as to major orders.” 


Canon 63. Religious who are bound by solemn or major 
profession invalidly attempt marriage, as well as those who have 
made the vow of chastity outside of major profession, to which 
however, by a special prescription of the Apostolic See the power 
of invalidating marriage is added.” 


Canon 64 § 1. Between an abductor-man and a woman who has 
been abducted with a view to marriage, as long as the woman 
remains in the power of the abductor, no marriage can exist. 

§ 2. However, if the abducted woman, after having been 
separated from the abductor and set in a safe and free place, 
consents to marry him, the impediment ceases. 

§ 3. Regarding the nullity of marriage, the violent detention of a 
woman is considered equivalent to abduction, namely when a man 
violently detains a woman with the intention of marrying in the 
place where she is staying or to which she has voluntarily come. 


Canon 65.”° Marriage cannot be contracted validly by those: 
1° who during the same valid marriage have committed 
adultery with each other and exchanged mutual promise of 


Synod 1882, title IV, section I, ch. Il, § 11; Ruthenian Synod 1720, title III, § 8; 
Syrian Synod 1888, ch. V, article XV, § 8, no. 8. 

7 SCSO, Decree on 3 January 1635, ad 1 and 2; Decree on 3 August 1650, ad 
1; Decree on 29 January 1660; Mand. on 5 May 1660; (CG) on 28 August 1669, 
no. 1; SCPF (CP) on 18 September 1629; Letter to the Vicar General of Fagaras 
on 5 February 1746; Letter to the Metropolitan of Alba Iulia and Fagaras on 31 
May 1892; Maronite Synod 1736, part I, ch. XI, 8, IX; ch. XIV, 35. 

6 St Leo the Great, Quanta fraternitati: “Nam cum”; SCPF (CP), 18 
September 1629; Instr. (to the Archbishops of Fagaras, Alba Iulia of Greek Rite) 
on 24 March 1858: “Qui germanam”: Trullo, c. 13; Maronite Synod 1736, part 
II, ch. TI, 3. 

6 Chalcedon, c. 16; SCSO, Instr. (to the Bishops of the Eastern Rites) in 
1883, title VI, article 5: “Adnotatio specialis”; Trullo, c. 44. 

70 Armenian Synod 1911, 571, 11°; Coptic Synod 1898, section II, ch. Ill, 
article VIII, § 5, 4, XV; Maronite Synod 1736, part II, ch. XI, 8, VI; Romanian 
Synod 1872, title V, ch. VIII, I, «); Ruthenian Synod 1720, title ITI, § 8; Syrian 
Synod 1888, ch. V, article XV, § 8, no. 16. 
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contracting marriage or, even by a mere civil act, have attempted 
marriage itself:”! 

2° who during the same valid marriage have committed 
adultery with each other and one of whom has murdered a 
spouse;”” : 

3° who through mutual physical or moral cooperation, even 
without adultery, has brought about the death of a spouse.” 


Canon 66” § 1. In the direct line of consanguinity marriage is 
invalid between all ancestors and descendants, both the legitimate 
and the natural ones. 

§ 2. In the collateral line marriage is invalid up to the sixth 
degree inclusive, but in such a manner that the impediment to 
marriage is multiplied as often as the common ancestor is 
multiplied.” 

§ 3. Marriage is never to be permitted if there is a doubt 
whether the parties are related by consanguinity in any degree of 
the direct line or in the second degree of the collateral line. 

§ 4.1° Consanguinity is calculated through lines and degrees: ”° 

2° in the direct line there are as many degrees as there are 
persons, not counting the common ancestor; 

3° in the collateral line there are as many degrees as there 
are persons in both lines, not counting the common ancestor.” 


7 Romanian Synod 1882, title IV, section I, ch. II, § 12. 

” Romanian Synod 1882, title IV, section I, ch. II, § 12. 

® Romanian Synod 1882, title IV, section I, ch. IL, § 13. 

™ St Nicholas I, Ad consulta vestra: “De consanguinitate”; Clement VIII, 
Christifidelium; SCSO, Instr. (to the Bishops of the Eastern Rites) in 1883, title 
VI, article 1; Armenian Synod 1911, 571, 5; Coptic Synod 1898, section II, ch. 
Il, article VIL, § 5, 4, VIII; Maronite Synod 1736, part II, ch. XI, 8, IV; Melkite 
Synod 1835, c. 7, no. 2; Romanian Synod 1872, title V, ch. VIU, I, I, a); 
Romanian Synod 1882, title IV, section I, ch. II, § 14; Ruthenian Synod 1720, title 
III, § 8; Syrian Synod 1888, ch. V, article XV, § 8, no. 10. 

” Trullo, c. 54; Timothy of Alexandria, Question, 11; Armenian Synod 446, 
c. 13; Acts of Armenian Synod 1342. ; 

78 Armenian Synod 1911, 571, 5; Maronite Synod 1736, part II, ch. XI, 8, IV; 
Syrian Synod 1888, ch. V, article XV, § 8, no. 10; Digesta 38, 10, 9. 

” Institutiones 3, 6 pr. 1, 2, 7; Digesta 38, 10. 1; 38, 10, 10. 8. 10 and 11. 

8 Cf. Pius XII, CS, c. 24. 
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Canon 67” § 1.1° Affinity mentioned in canon 68 § 1 
invalidates marriage in the direct line in any degree, in the 
collateral line up to the fourth degree inclusive;®” 

2° affinity mentioned in canon 68 § 2 invalidates marriage 
up to the fourth degree inclusive; 

3° affinity mentioned in canon 68 § 3 invalidates marriage in 
the first degree. 

§ 2. The impediment of affinity mentioned in canon 68 § 1, no. 
1 is multiplied: 

1° as often as the impediment of consanguinity from which 
it proceeds is multiplied; 

2° by a second or successive marriage entered into with a 
blood relative of the deceased spouse. 


Canon 68 § 1.1° Affinity from digenea arises from a valid 
marriage although not consummated;* 
2° it exists between one spouse and the blood relatives of the 
other; 
3° a blood relative of either one of the spouses is related by 
affinity to other spouse by the same line and in the same degree. 
§ 2.1° By particular law affinity from digenea mentioned in § 1, 
no. 1 arises also between the blood relatives of the husband and the 
blood relatives of the wife;” 


79 SCSO, Instr. (to the Bishops of the Eastern Rites) in 1883, title VI, article 1, 
St Nicephorus of Constantinople, c. 153; Armenian Synod 1911, 571,.6; Coptic 
Synod 1898, section II, ch. IM, article VIII, § 5, 4, IX; Maronite Synod 1736, part 
Il, ch. XI, 8, V; Melkite Synod 1835, c. 7, no. 2; Romanian Synod 1872, title V, 
ch. VILL, I, m, a; Romanian Synod 1882, title IV, section I, ch. Il, § 17, a; 
Ruthenian Synod 1720, title III, § 8; Syrian Synod 1888, ch. V, article XV, § 8, 
no. 12. 

8 Clement VIIL, Christifidelium; Neocaeserea, c. 2; Trullo, c. 54; St Basil the 
Great, cc. 23, 76, 78, 87; Timothy of Alexandria, Question, 11; Theophilus of 
Alexandria, c. 5; St Nicephorus of Constantinople, c. 81. 

Pt Apostolic Canons, c. 19; Armenian Synod 1911, 571, 6; Maronite Synod 
1736, part II, ch. XI, 8, V; Romanian Synod 1872, title V, ch. VIII, I, n, a); 
Romanian Synod 1882, title IV, section I, ch. IL, § 17; Syrian Synod 1888, ch. V, 
article XV, § 8, no. 12; Digesta 38, 10, 4, 3, and 8; 38, 10, 4, 5; 38, 10, 6; 38, 10, 
7 and 8; 38, 10, 10 pr. 

_® Tullo, c. 54; Romanian Synod 1872, title V, ch. VIII, I, n, 8); Romanian 
Synod 1882, title IV, section I, ch. II, § 17, B). 
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2° it is to be calculated in such a manner that there are as 
many degrees as result from the sum of the degrees of 
consanguinity by which both affinity-relatives are distant from the 
spouses from whose marriage the affinity arose. 

§ 3.1° Moreover by particular law affinity results from trigenea 
or from two valid marriages, although not consummated, if two 
persons contracted marriage: (a) with the same third person, after 
the previous marriage had been dissolved, with one after the other 
or (b) with two persons who were blood relatives; 

2° affinity resulting from trigenea exists between each of the 
spouses and those who are related in affinity with the other party 
by way of the second marriage because of digenea; 

3° this affinity between one spouse and those who are in 
affinity with the other is to be calculated in such a manner that 
those who are by the second marriage in affinity with the husband 
by way of digenea are in the same degree in affinity with the wife 
in trigenea, and vice versa; 

4° When this affinity exists between the blood relatives of 
one spouse and those in affinity with the other, it is calculated in 
such a manner that there are as many degrees as result from the 
sum of degrees of the consanguinity as well as of the affinity from 
digenea, by which both of the affinity-relatives are distant from the 
spouses, from whose marriage the affinity has arisen. 


Canon 69. The impediment of public propriety arises from an 
invalid marriage, whether consummated or not, and from notorious 
or public concubinage, and invalidates marriage in the first and 
second degree of the direct line between a man and the blood 
relatives of the woman, and vice versa.™* 


3 Cf. Pius XII, CS, c. 25. 

84 Clement VIU, Christifidelium; SCSO, Instr. (to the Bishops of the Eastern 
Rites) in 1883, title VI, article 2; Armenian Synod 1911, 571, 7°; Coptic Synod 
1898, section III, ch. Il, article VIII, § 5, 4, XII; Maronite Synod 1736, part II, ch. 
XI, 8, XI; Romanian Synod 1872, title V, ch. VIIL I, n); Romanian Synod 1882, 
title IV, section I, ch. II, § 18; Ruthenian Synod 1720, title II, § 8; Syrian Synod 
1888, ch. V, article XV, § 8, no. 13. 
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Canon 70” § 1. Only the spiritual relationship mentioned in § 2 
invalidates marriage. 
§ 2.1° From baptism there arises a spiritual relationship 
between a sponsor and the baptized person and the parents;*° 
2° if a baptism is repeated under condition, a spiritual 
relationship does not arise, unless the same sponsor was employed 
for the second ceremony. 


Canon 71. Those who are considered incapable of entering 
marriage between each other under civil law because of 
guardianship or legal relationship resulting from adoption cannot 
validly contract marriage between each other-also under canon 
law. 


85 St Nicholas I, Ad consulta vestra; Clement VIII, Christifidelium; Benedict 
XIV, Etsi pastoralis, § VIII, no. VI; SCSO, Instr. (to the Bishops of the Eastern 
Rites) in 1883, title VI, article 1; Letter (Leopol. Ruthen.) on 29 April 1894; SCPF 
(CG) to Archbishops of Fagaras on 25 June 1897, no. 6872; Trullo, c. 53; St 
Nicephorus of Constantinople, cc. 124, 185; Armenian Synod 1911, 571, 9; 
Coptic Synod 1898, section IT, ch. III, article II, XX VU; section II, ch. III, article 
VILL, § 5, 4, VIII; Maronite Synod 1736, part II, ch. XI, 8, IV; Melkite Synod 
1835, c. 7, no. 2; Romanian Synod 1872, title V, ch. VIII, I, I, B); Romanian 
Synod 1882, title IV, section I, ch. II, § 15; Syrian Synod 1888, ch. V, article II, 3, 
XXII; ch. V, article XV, § 8, no. 11. 

8 SCSO, (Mission of Egypt) on 9 December 1745; SCPF, (Regulae pro 
sacerdotibus coptis) on 15 March 1790, no. XI; Maronite Synod 1736, part II, ch. 
Il, 10; Melkite Synod 1835, c. 1, no. 4; Ruthenian Synod 1720, title TIT, § 1. 

87 Armenian Synod 1911, 571, 8; Coptic Synod 1898, section II, ch. III, article 
VIII, § 5, 4, VIII; Maronite Synod 1736, part Il, ch. XI, 8, IV; Melkite Synod 
1835, c. 7, no. 2; Romanian Synod 1872, title V, ch. VIII, I, I, y); Romanian 
Synod 1882, title IV, section I, ch. II, § 16; Syrian Synod 1888, ch. V, article XV, 
§ 8, no. 11; Institutiones 1, 10, 1,2 and 3. 
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CHAPTER V 
MATRIMONIAL CONSENT 


Canon 72° § 1. The consent of the parties, legitimately 
manifested makes a marriage between persons who are capable in 
law; no human power can replace this consent.®” 

§ 2. Matrimonial consent is an act of the will by which each 
party gives and accepts perpetual and exclusive right to the body, 
regarding actions that are of themselves capable for the generation 
of children.” 


Canon 73 § 1. In order to have matrimonial consent, it is 
necessary that the contracting parties be at least not ignorant of the 
fact that marriage is a permanent partnership between a man and a 
woman, for the procreation of children. 

§ 2. Such ignorance is not presumed after puberty. 

\ 

Canon 74 § 1. Error concerning a person renders marriage 
invalid. 

§ 2. Error about a quality of a person, even if it occasions the 
contract, invalidates marriage only: 

1° if the error about a quality amounts to an error concerning 
the person; 

2° if a free person contracts marriage with a person thought 
to be free, but on the contrary, he or she is a slave in servitude 
strictly speaking.”' 


Canon 75. Simple error concerning the unity, indissolubility or 
sacramental dignity of marriage, even if it occasions the contract, 
does not vitiate matrimonial consent.” 


*8 Ruthenian Synod 1720, title III, § 8; Digesta 23, 2, 2. 

% Benedict XII in 1341, prop. 100, Condemnation of Armenians; Eugenius 
IV, Exsultate Deo; SCPF, Instr. (to the Vicar Ap. of Constantinople) on 1 October 
1785. 

*° SCPF, Instr. (to the Vicar Ap. of Constantinople) on 1 October 1785. 

*! St Basil the Great, cc. 40, 42; Armenian Synod 1911, 568; Coptic Synod 
1898, section II, ch. IN, article VIII, § 5, 4, III; Maronite Synod 1736, part II, ch. 
XI, 8, IE; Syrian Synod 1888, ch. V, article XV, § 8, no. 4. 
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Canon 76. The knowledge or opinion of the nullity of a 
marriage does not necessarily exclude matrimonial consent.”’ 


Canon 77 § 1. The internal consent of the mind is always 
presumed to conform to the words or signs used in the celebration 
of the marriage.” 

§ 2. But if either or both parties through a positive act of the 
will should exclude marriage itself, or every right to the conjugal 
act or any essential property of marriage, it is invalidly 
contracted.” 


Canon 78 § 1. Also a marriage is invalid which is entered into 
by reason of force or grave fear, externally and unjustly imposed, 
in order to extort the consent.”° 

§ 2. No other fear, even if it is the motive of the contract, brings 
about the nullity of marriage. 


Canon 79” § 1. To contract marriage validly it is necessary that 
the contracting parties be present, either personally or by proxy. 

§ 2. The spouses are to express their matrimonial consent in 
words; they are not permitted to use equivalent signs if they are 
able to speak.” 


Canon 80 § 1. Marriage cannot be contracted by proxy unless 
in a specific case the local hierarch has granted written 
permission.” 
ee 

2 SCPF, Instr. (to the Vicar Ap. of Constantinople) on 1 October 1785. 

3 SCPF, Instr. (to the Vicar Ap. of Constantinople) on 1 October 1785. 

4 SCPF, Instr. (to the Vicar Ap. of Constantinople) on 1 October 1785. 

95 SCPF, Instr. (to the Vicar Ap. of Constantinople) on 1 October 1785. 

%6 SCSO, Instr. (to the Bishops of the Eastern Rites) in 1883, title VI, article 3; 
Armenian Synod 1911, 569; Coptic Synod 1898, section II, ch. III, article VIE, § 
5, 4, IV; Maronite Synod 1736, part II, ch. XI, 8, VIH; Romanian Synod 1872, 
title V, ch. VIII, I, @); Romanian Synod 1882, title IV, section I, ch. If, § 5 5); 
Ruthenian Synod 1720, title III, § 8; Syrian Synod 1888, ch. V, article XV, § 8, 
no. 3. 

57 Armenian Synod 1911, 563. 

28 Eugenius IV, Exsultate Deo, § 16. 

9° Armenian Synod 1911, 563; Maronite Synod 1736, part II, ch. XI, 29. 
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§ 2. The local hierarch may grant such permission only in case 

of necessity, that is, if the contracting parties for a grave reason 
cannot be present together before the priest. 
Canon 81'” § 1. With due regard for eparchial statutes exacting 
more, in order that a marriage be entered into validly by proxy, a 
special mandate is required for contracting with a certain person, 
signed by the mandator and either by the parish priest or the 
hierarch of the place in which the mandate is given, or by a priest 
delegated by either, or by at least two witnesses. 

§ 2. If the mandator does not know how to write, this is to be 
noted in the mandate itself and another witness is to be added who 
should also sign the document; otherwise the mandate is invalid. 

§ 3. If the mandator revokes the mandate or becomes insane 
before the proxy has contracted (marriage) in his or her name, the 
marriage is invalid, even though the proxy or the other contracting 
party has been unaware of the fact. 

§ 4. In order that the marriage be valid, the proxy is to be 
appointed by the mandator himself, and the proxy must personally 
perform his function. 


Canon 82 § 1. In order that a marriage be validly celebrated by 
proxy, the norms of canons 85 and 86 are to be observed. 

§ 2. At the time of establishing their common life the parties 
should not neglect to receive the blessing mentioned in canon 91 
from the priest designated according to the norms of these canons. 


Canon 83. Marriage cannot be contracted based on a 
condition.'”! 


Canon 84. Even if a marriage was entered into invalidly by 
reason of an impediment, the consent once given is presumed to 
persist until it is established that it has been revoked. 


'° Armenian Synod 1911, 563; Maronite Synod 1736, part II, ch. XI, 29; 
Syrian Synod 1888, ch. V, article XV, § 3, no. 7. 

'! Armenian Synod 1911, 564-567; Romanian Synod 1882, title IV, section I, 
ch. IT, § 5 d); Syrian Synod 1888, ch. V, article XV, § 3, no. 6. 
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CHAPTER VI 
THE FORM OF THE CELEBRATION OF MARRIAGE 


Canon 85'” § 1. Only those marriages are valid which are 
contracted with a sacred rite, in the presence of the parish priest, 
local hierarch or a priest who has been given the faculty of 
assisting at the marriage by either of them, and at least two 
witnesses, but according to the prescriptions of the following 
canons, with due regard for the exceptions mentioned in canons 89 
and 90.""° 

§ 2. The very intervention of a priest who assists and blesses is 
regarded as a sacred rite, as to the effect mentioned in § 1. 


Canon 86'™ § 1. The parish priest and the local hierarch assist 

validly at a marriage: 

1° from the very day they lawfully entered upon the 
administration of a benefice, or from the entrance into an office, 
unless they have been excommunicated, placed under interdict, 
suspended from office, or have been declared to be such; 

2° only within the boundaries of their territory, whether the 
contracting parties are subjects or non-subjects, provided they 
belong to his rite; 

3° provided they are not constrained by force or grave fear to 
ask for and to receive the consent of the contracting parties. 


102 St Nicholas 1, Ad consulta vestra: “Consuetudinem”, Clement VIII, 
Sanctissimus, § 5; SCSO, 5 August 1846; SCPF, Instr. (to the Vicar Ap. of 
Constantinople) on 1 October 1785; SCPF, Letter to the Bishop of Nicopolis on 
11 January 1817; St Nicephorus of Constantinople, cc. 90, 199; Maronite Synod 
1596B, c. XIV; Armenian Synod 1911, 575; Coptic Synod 1898, section I, ch. 
Ill, article VIII, § 5, 4, VIX; Maronite Synod 1736, part II, ch. XI, 8 and XII, 28; 
part II, ch. II, 2, X; Romanian Synod 1882, title IV, section I, ch. III, § 23, 24, 
25; Ruthenian Synod 1720, title III, § 8; Syrian Synod 1888, ch. V, article XV, § 
8, no. 12: De benedictione matrimonii eiusque caeremoniis. 

103 SCPF (PNRO), Decree on 18 August 1913, article 36; Decree on 17 
August 1914, article 30; Decree on 27 March 1916, article 17; SCEO, Decree on 1 
March 1929, article 39; Decree on 4 May 1930, article 45. 


104 Ruthenian Synod 1891, title HI, ch. VIL, 3. 
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§ 2. At the marriage of faithful who belong to different rites that 
local hierarch and that parish priest can validly assist who 
according to § 3, nos. 2-4, is their own hierarch or parish priest. 

§ 3.1° Unless it is otherwise expressly provided in law, through 
domicile or quasi-domicile each one acquires the parish priest and 
hierarch of one’s own rite;'™ 

2° if there is no parish priest for the faithful of a certain rite, 
their hierarch is to designate the parish priest of another rite, who is 
to assume their care after the same hierarch has obtained the 
consent of the hierarch of the parish priest who is to be 
designated.! 

3° outside of the territory of one’s own rite, if there is no 
hierarch of that rite, the local hierarch is to be considered as the 
proper hierarch. If there are several (local hierarchs), that one is to 
be considered as their proper hierarch who has been designated by 
the Apostolic See or, after having obtained its consent, by the 
patriarch, if according to particular law the care of faithful of his 
rite outside the patriarchate has been entrusted to him.” 

4° the proper parish priest or hierarch of a transient is the 
parish priest or the hierarch of his own rite having jurisdiction in 
the place where the transient is actually residing; if there is no 
parish priest or hierarch of his rite, the norms established in nos. 2 
and 3, are to be observed. 


15 Tnocent III (in Lateran Synod IV), ch. IX: “Quoniam in plerisque”. 


106 Pius IX, El Probe noscitis, 3 July 1848; Leo XIII, Orientalium dignitas, 
no. 11; SCSO, 27 August 1627; Letter on 11 October 1780; Instr. (to the Latin 
Bishop of Babylonia) on 23 September 1783: “Prorsus” et “Si vero”; (CG), 29 
March 1824, nos. 15, 16; Instr. (to the Ap. Del. of Egypt) on 30 April 1862; (CG), 
1 June 1885, ad 4; (CG), 25 July 1887, no. 4; EL on 26 February 1896; Decree on 
1 May 1897; (PNRO), Decree on 18 August 1913, article 22, 23; Decree on 17 
August 1914, article 18; SCEO, Decree on 1 March 1929, article 19; Decree on 24 
May 1930, article 21, 22; Armenian Synod 1911, 621, 627; Coptic Synod 1898, 
section II, ch. I article V, IX; Maronite Synod 1736, part II, ch. I, 5; Syrian Synod 
1888, ch. IIT, article EX, 17. 

10? Dius IV, Const. Romanus Pontifex, 16 February 1564, § 11; Pius IX, Ubi 
inscrutabili, § 3; Leo XIII, Orientalium dignitas, no. IX; SCPF, Letter to the 
Bishop of Esztergom on 1 October 1907, no. 23109; Armenian Synod 1911, 621, 
627; Coptic Synod 1898, section II, ch. I, article V, X; Maronite Synod 1736, part 
Ill, ch. VI, 4. 
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5° the proper parish priest also of those who have only an 
eparchial domicile or quasi-domicile is the parish priest of the 
place where they are actually residing. '”° 


Canon 87 § 1.1° The parish priest and the local hierarch who 
can validly assist at marriage can also grant the faculty to another 
priest to assist at a determined marriage within their own territorial 
boundaries, provided they do it expressly and the priest has been 
specified. They can also grant to the same priest the faculty to 
subdelegate another specified priest to assist at that marriage. 

2° the parish priest or the local hierarch can also grant to the 
vicar cooperator the general faculty of assisting at marriages; once 
it has been obtained, he enjoys the faculty to subdelegate as in no. 
F 

3° a faculty granted against the prescription of nos. 1 and 2 
is invalid. 

-§ 2. The faculty mentioned in § 1, no. 1 is not to be granted 
unless all the requirements established by law for proving the free 
state have been satisfied. 

§ 3. Local hierarchs who according to law govern the faithful of 
a different rite can grant to rectors of churches of any Eastern rite, 
or to other priests who have the care of faithful deprived of a parish 
priest of their own rite, the general faculty to assist at marriages of 
the faithful of an Eastern rite, even though it is a rite different from 
that of the rector or priest. 

Canon 88'” § 1. However, the parish priest or the local 
hierarch lawfully assists at a marriage: 

1° after he has legally ascertained the free state of the 
contracting parties according to the norm of law; 

2° after he has also established the domicile or quasi- 
domicile, or month-long residence or, if it is a case of a transient, 
actual residence of either party in the place of the marriage; 

3° if the conditions mentioned in no. 2 are lacking, after 
having obtained the permission of the parish priest or the hierarch 
of the domicile or quasi-domicile or month-long residence of one 


108 Cf. Pius XII, CS, c. 22. 
109 Maronite Synod 1736, part III, ch. XI, 28. . 
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of the contracting parties, unless it is the case of transients who are 
actually travelling and have nowhere a place of residence, or there 
is grave necessity which excuses from asking the permission. 

§ 2. Moreover, if particular law requires it, the parish priest is to 
obtain the permission of the local hierarch to assist lawfully at a 
marriage.''” 

§ 3. The marriage is to be celebrated in the presence of the 
parish priest of the bridegroom unless either legitimate custom 
provides otherwise or a just cause excuses. However, marriages of 
Catholics of mixed rite are to be celebrated in the rite of the man 
and in the presence of his parish priest, unless the man, having his 
domicile or quasi-domicile in an Eastern region, consents that the 
marriage be celebrated in the rite of the bride and in the presence 
of her parish priest.'"’ 

§ 4. A parish priest who assists at a marriage without the 
permission required by law does not make the stole fee his own 
and is obliged to forward it to the proper parish priest of the 
contracting parties. 


Canon 89. If the parish priest or hierarch or a priest who 
received according to the norm of canons 86 and 87 the faculty to 
assist at a marriage cannot be present or be approached without 
grave inconvenience: 

1° in danger of death, marriage contracted only in the 
presence of two witnesses is valid and lawful, and even apart from 
the danger of death, provided it is prudently foreseen that this state 
of affairs will continue for a month; 

2° in either case, if any other Catholic priest is at hand, who 
can be present, he must be called upon and must assist at the 
marriage together with the witnesses, without prejudice to the 
validity of the marriage in the presence of only the witnesses. 


"© SCPF, Regulae pro sacerdotibus coptis, on 15 March 1790, no. XV. 

"! Benedict XIV, Etsi pastoralis, § VIII, no. XI, XII; SCPF, Decree on 6 
October 1863, C, c., D, b.; PNRO, Decree on 18 August 1913, article 37; Decree 
on 17 August 1914, article 30; Decree on 27 March 1916, article 17; SCPF, 
Decree on 1 March 1929, article 39; Decree on 4 May 1930, article 45; Decree on 
23 November 1940, article 39; Armenian Synod 1911, 622; Coptic Synod 1898, 
section II, ch. I article V, XXIV; Syrian Synod 1888, ch. III, article [X, 11. 
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Canon 90 § 1. (The following) are bound to observe the 
above prescribed form: 
1° all persons baptized in the Catholic Church and converted 
to it from heresy or schism, although the former or the latter 
afterwards have defected from it, when they enter into marriage 
among themselves; 
2° all those who are mentioned in no. 1, if they contract 
marriage with non-Catholics, whether baptized or non-baptized, 
even after obtaining a dispensation from mixed religion or from 
disparity of cult. 

§ 2. Without prejudice to the prescription in § 1, no. 1, baptized 
non-Catholics are not in any way bound to observe the Catholic 
form of marriage if they contract marriage among themselves or 
with non-baptized non-Catholics. 


Canon 91. Apart from a case of necessity, in the celebration of 
a marriage the rites and ceremonies which are prescribed in 
liturgical books approved by the Church or recognized by 
legitimate customs are to be observed.'”” 


Canon 92!"° § 1. As soon as possible after the celebration of the 
marriage, the parish priest or the one who acts in his place is to 
record in the marriage register the names of the couple and of the 
witnesses, the place and date of the celebration of the marriage and 
the dispensation, if a dispensation had been granted, along with 
who granted it and what the impediment was and its degree, and 
other details in the manner prescribed in liturgical books and by the 
respective hierarch; this is to be done even though another priest, in 


2 St Nicephorus of Constantinople, c. 90; Armenian Synod 719, c. 15; 
Armenian Synod 1911, 576; Coptic Synod 1898, section II, ch. I], article VIII, § 
2, III; Maronite Synod 1736, part III, ch. III, 2, X; Melkite Synod 1835, c. 7, no. 
4; Ruthenian Synod 1891, title II, ch. VII, 6; Syrian Synod 1888, ch. V, article 
XV, § 12: De benedictione matrimonii eiusque caeremoniis. 

"3 Coptic Synod 1898, section II, ch. III, article VIII, § 2, VI; Maronite Synod 
1736, part HI, ch. XI, 30; Romanian Synod 1882, title IV, section I, ch. HI, § 37; 
Ruthenian Synod 1720, title HI, § 8; Syrian Synod 1888, ch. V, article XV, § 12, 
no. IX. 
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virtue of faculty obtained from himself or from the hierarch, 
assisted at the marriage. 

§ 2. Moreover, the local parish priest is to record in the 
baptismal register that the spouse contracted marriage in his parish 
on a certain day. If the spouse was baptized elsewhere, the parish 
priest is to transmit, personally or through the eparchial curia, the 
notice of the contracted marriage to the parish priest of the place 
where according to the norms of canons the baptism of the spouse 
should have been recorded, so that the marriage can be recorded in 
the baptismal register. 

§ 3. Whenever marriage is contracted according to the norm of 
canon 89, the priest, if he assisted at it, otherwise the witnesses as 
well as the contracting parties must see to it that the contracted 
marriage be recorded in the prescribed registers as soon as 
possible.!"4 


CHAPTER VII 
MARRIAGE OF CONSCIENCE 


Canon 93. A marriage of conscience, that is a marriage 
celebrated omitting the banns and in secrecy, can be permitted only 
by the local hierarch himself, but not by the syncellus without a 
special mandate, only for a very grave and most urgent cause, in 
accordance with the norms of the following canons. 


Canon 94. The permission for the celebration of a marriage of 
conscience includes the promise and grave obligation of observing 
secrecy on the part of the assisting priest, the witnesses, the 
hierarch and his successors, and also the one spouse, if the other 
does not consent to divulging it. 


Canon 95. The obligation of this promise on the part of the 
hierarch is not extended to the following cases: 
1° if any scandal or grave harm to the sanctity of matrimony 
is threatened by the observance of secrecy; 


"4 Cf. Pius XII, CS, c. 511. 


Sacrament of Marriage 147 


2° if the parents do not take care that the children born from 
such a marriage be baptized or if they have taken care to have them 
baptized under false names, without notifying the hierarch in the 
meanwhile within thirty days of the birth and baptism of children, 
adding the real names of the parents; 

3° if the parents neglect the Christian education of children. 


Canon 96.'° A marriage of conscience is not to be recorded in 
the ordinary register of marriages and baptisms, but in a special 
book which is to be kept in the secret archives of the curia.'”® 


. CHAPTER VIII 
TIME AND PLACE OF THE CELEBRATION OF MARRIAGE 


Canon 97''’ § 1. Marriage can be contracted at any time of the 
year, without prejudice to the prescription of § 2. 

§ 2. During the sacred time before the Nativity of the Lord 
(Christmas) and Great Lent, as well as during other times 
determined in particular law, the celebration itself of marriage, or 
solemnity alone is prohibited according to the norm of particular 
law. 

§ 3. However, local hierarchs can permit during forbidden time 
for a just cause either the celebration itself of marriage or its 
solemn blessing, having warned the parties to abstain from display 
of pomp. 


"5 Syrian Synod 1888, ch. V, article XV, § 12, IX. 

"6 Cf. Pius XII, CS, c. 511, § 2. 

''7 Armenian Synod 719, c. 5; Armenian Synod 1911, 577; Coptic Synod 
1898, section II, ch. III, article VIII, § 5, 3, V; Romanian Synod 1872, title V, ch. 
VI; Il, 4; Romanian Synod 1882, title IV, section I, ch. III, § 22; Syrian Synod 
1888, ch. V, article XV, § 7, no. 2. 

18 St Nicholas I, Ad consulta vestra: “Unde nec uxorem”; SCSO, Instr. (to the 
Bishops of the Eastern Rites) on 6 October 1863, C, c; Laodicea, c. 52; Maronite 
Synod 1736, part Il, ch. XI, 9, 11. , 
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Canon 98'!° § 1. Marriage is to be celebrated in the parish 
church; it cannot be celebrated in another church or oratory, 
whether public or semi-public, without the permission of the local 
hierarch or the parish priest. 

§ 2. Local hierarchs can permit the celebration of marriage in 
private buildings only for a just and reasonable cause, but not in 
churches or oratories of a seminary or of women religious, unless 
there is urgent necessity, and after having taken opportune 
precautions. 


CHAPTER IX 
EFFECTS OF MARRIAGE 


Canon 99. From a valid marriage there arises between the 
spouses a bond, which by its nature is perpetual and exclusive; 
moreover Christian marriage confers grace on the spouses who do 
not place any obstacle.'”” 


Canon 100. From the very beginning of marriage each spouse 
has equal right and obligation regarding what pertains to acts 
proper to the conjugal life. 


Canon 101. Unless special law provides otherwise, as far as 
canonical effects are concerned, the wife is made a sharer in the 
status of the husband. 


Canon 102. Parents are bound by the most serious obligation to 
take care, according to their possibilities, for the education of their 


"!? Maronite Synod 1736, part II, ch. XI, 26; Ruthenian Synod 1720, title III, § 
8; Syrian Synod 1888, ch. V, article XV, § 12, no. V. 

120 Bugenius IV, Exsultate Deo, § 16; Pius IV, Iniunctum nobis, 13 November 
1564, Profession of Faith of the Council of Trent; Gregory XIII, Const. 
Sanctissimus in 1575: Profession of Faith Prescribed for Greeks; Clement VIII, 
Sanctissimus, § 5; Benedict XIV, Etsi pastoralis, § VIII, no. I; Nuper ad nos; Leo 
XHL, Arcanum; Pius XI, Casti Connubii, I; SCPF, Instr. (to the Greco-Romanian 
Bishops) in 1858; Gangra, c. 14; Carthage, c. 105; Trullo, cc. 87, 93; St Basil the 
Great, cc. 9, 46, 48, 77; Timothy of Alexandria, Question 15. 
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children, both religious and moral, as well as physical and civil, 
and to provide them also with temporal goods.’”! 


Canon 103. Children who are conceived or born of a valid or 
putative marriage are legitimate.'”” 


Canon 104'” § 1. The father is he whom the lawful marriage 
demonstrates, unless the contrary is proved by evident arguments. 

§ 2. Those children are presumed legitimate who are born at 
least 180 days after the date of the celebration of marriage or 
within 300 days from the date of the dissolution of conjugal life. 


Canon 105. By a subsequent marriage of the parents, whether 
true or putative, whether newly contracted or convalidated, even if 
it is not consummated, children are legitimated provided that the 
parents were capable of contracting marriage with each other at the 
time of conception or pregnancy or birth.'”* 


Canon 106. As far as canonical effects are concerned, children 
legitimated by a subsequent marriage are equal in all respects to 
legitimate children, unless it is otherwise expressly provided.'”° 


'21 Bugenius IV, Exsultate Deo, § 16; Leo XIII, Arcanum; SCPF, Decree on 
13 April 1807, no. XX. 


122 Codex 1, 3, 44 (45), 3; Novellae 74, 5, 1 and 6. 
123 Codex 4, 19, 14; Novellae 117, 2. 

24 Novellae 89, 8, pr. 

25 Codex 5, 27, 10 pr. and 3; Novellae 89, 8 pr. 
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CHAPTER X 


SEPARATION OF SPOUSES 
Article One 
Dissolution of Bond 


Canon 107. A valid marriage which is ratified and 
consummated cannot be dissolved by any human power or by any 
cause other than death.!”° 


Canon 108. A non-consummated marriage between baptized 
persons or between a baptized party and a non-baptized party is 
dissolved by law itself upon major or solemn religious profession, © 
or by dispensation granted by the Roman Pontiff for a just cause at 
the request of both parties or either of them, even if the other is 
unwilling.'?” 


Canon 109 § 1. In virtue of the Pauline privilege, a legitimate 
marriage between non-baptized persons, although it is 
consummated, is dissolved in favour of the faith.'”° 

§ 2. This privilege is not applied to a marriage between a 
baptized party and a non-baptized party that was entered into with 
a dispensation from the impediment of disparity of cult. 


Canon 110 § 1. Before the converted and baptized party validly 
contracts a new marriage, he must first interpellate the non- 
baptized party, with due regard for the prescription of canon 
114: 

1° whether he or she also wishes to be converted and receive 
baptism; 


Benedict XII in 1341, Prop. 102, Condemnation of Armenians; Clement 
VIH, Sanctissimus, § 5: “Matrimonia inter coniuges”; Leo XII, Arcanum; SCSO, 
Instr. (to the Bishops of Eastern Rites) in 1883, title V, article IV; SCPF, Instr. (to 
the Greco-Romanian Bishops) in 1858. 

7 Trent, session XXIV, Marriage, c. 6; SCPF, Instr. (to the Greco-Romanian 
Bishops) in 1858. 

8 Benedict XIV, El Postremo mense, 28 February 1747, § 58. 

° Trullo, c. 72. 
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2° whether he or she at least is willing to live together 
peacefully without offence to the Creator. 
§ 2. These interpellations must always be made, unless the 
Apostolic See has otherwise declared. 


Canon 111 § 1. As a rule, the interpellations are to be made at 
least in summary and extrajudicial form, on the authority of the 
hierarch of the converted spouse; the same hierarch is to grant the 
non-baptized spouse, if he or she requests, a period of time to make 
a decision, but warning that, if the granted time elapses without 
any reply, the response will be presumed to be negative. 

§ 2. Even interpellations made privately by the converted party 
are valid, and indeed they are lawful, if the form prescribed above 
cannot be observed; but in this case, the interpellations must be 
established in the external forum by at least two witnesses or by 
some other legitimate manner of proof. 


Canon 112. If the interpellations have been omitted by virtue of 
a declaration of the Apostolic See, or if the non-baptized party has 
given either explicitly or tacitly a negative response, the baptized 
party has the right to contract a new marriage with a Catholic 
person, unless after baptism he or she gave the non-baptized party 
just reason for leaving.'”° 


Canon 113. The baptized spouse does not lose the right to 
contract a new marriage with a Catholic person, although he or she 
lived again in conjugal union with the non-baptized party after 
receiving baptism, and therefore he or she can make use of the 
right if the non-baptized party afterwards changes mind, and 
without just cause departs or no longer cohabits peacefully without 
offence to the Creator. 


Canon 114. Those matters concerning marriages in the 
constitutions of Paul III Altitudo of 1 June 1537; of St Pius V 
Romani Pontificis of 2 August 1571; of Gregory XIII Populis of 25 
January 1585, although they were written for certain regions, are 
extended also to other countries in the same circumstances. 


30 Trullo, c. 72. 
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Canon 115. The bond of the prior marriage contracted in 
infidelity is dissolved only when the converted party actually 
contracts a new marriage.'*! 


Canon 116. In a doubtful case the privilege of the faith enjoys 
the favour of law. 
Article Two 
Separation from Bed, Table and Dwelling'” 


Canon 117. The spouses must preserve the communion of 
conjugal life, unless a just cause excuses them.'*? 


Canon 118'** § 1. Because of the adultery of a spouse, the other 
spouse, while the bond remaining, has the right to dissolve the 
communion of life, even in perpetuity, unless he or she has 
consented to the crime or has been the cause of it or condoned it 
expressly or tacitly, or also has committed the same crime.!*° 


§ 2. Tacit condonation occurs if the innocent spouse, after 
becoming aware of the crime of adultery, has willingly engaged in 
a relationship of marital affection with the other spouse; however, 
the marital affection is presumed, unless within six months he or 
she has not either expelled or abandoned the adulterous spouse, or 
has not made a legitimate accusation against the other. 


'*' Benedict XIV, EL Postremo mense, 28 February 1747, § 58. 

'? Armenian Synod 1911, 582, 583, 584; Coptic Synod 1898, section Il, ch. 
Ill, article VIII, § 4: De coniugum cohabitatione et separatione; Romanian Synod 
1882, title IV, section IL, ch. VI: Separatio a toro et mensa; Syrian Synod 1888, 
ch. V, article XV, § 5: De coniugatorum Separatione. 

si Trent, session XXIV, Marriage, c. 8; Eugenius IV, Exsultate Deo, § 16; 
Benedict XIV, Nuper ad nos; SCPF, Instr. (to the Greco-Romanian Bishops) in 
1858; Gangra, c. 14. 

'54 St Basil the Great, c. 21. 


ee Trent, session XXIV, Marriage, c. 7; St Nicholas I, Ad consulta vestra: 
“Quidquid mulier”, Eugenius IV, Exsultate Deo, § 16; Benedict XIV, Nuper ad 
nos; Pius IX, Verbis exprimere; SCPF, Instr. (to the Greco-Romanian Bishops) in 
1858; Instr. in 1902, no. 1f.; St Basil the Great, c. 9. 
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Canon 119. The innocent spouse who has legitimately left the 
other, whether by judicial sentence or by his or her own authority, 
is never bound by the obligation of readmitting the adulterous 
spouse to the partnership of life; but he or she can readmit or recall 
the other, unless the other with his or her consent has embraced a 
state of life contrary to marriage. 


Canon 120 § 1.1° If the other spouse joined a non-Catholic sect 
or educated the children as non-Catholics or leads a criminal and 
despicable life or causes grave danger either to the soul or the body 
of the other or if by cruelties one makes common life too difficult; 
these and other reasons of this kind are as many lawful causes for 
the other spouse to leave, on the authority of the local hierarch, and 
even on one’s own authority, if it is certainly evident, and there is 
danger in delay;'*° 

2° in all these cases when the reason for the separation 
ceases common life is to be restored; but if the separation was 
pronounced by the hierarch for a certain or uncertain time, the 
innocent spouse is not obliged to return except by a decree of the 
hierarch or after the determined time has elapsed. 

§ 2. Also the spouse maliciously deserted by the other can 
obtain a decree of separation from the local hierarch for a certain or 
uncertain time according to § 1, no. 2. 


Canon 121. When the separation is effected, the education of 
children is to be incumbent upon the innocent spouse, and if the 
other spouse is a non-Catholic, upon the Catholic spouse, unless in 
both cases the hierarch decides otherwise for the good of the 
children themselves, always with due regard for their Catholic 
education. 


‘36 Benedict XIV, Nuper ad nos; Timothy of Alexandria, Question 15. 
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CHAPTER XI 


CONVALIDATION OF MARRIAGE 
Article One 
Simple Convalidation'”” 


Canon 122 § |. To convalidate a marriage which is invalid due 
to a diriment impediment, it is required that the impediment ceases 
or that it be dispensed and that at least the party who is aware of 
the impediment renews consent. 

§ 2. This renewal (of consent) is required by ecclesiastical law 
for validity, even if both parties furnished consent at the beginning 
and have not revoked it later. 


Canon 123. The renewal of the consent must be a new act of 
the will concerning a marriage which is known to have been 
invalid from the beginning. 


Canon 124 § 1. If the impediment is a public one, the consent is 
to be renewed by both parties according to the form prescribed by 
law. 

§ 2. If the impediment is occult and known to both parties, it is 
sufficient that the consent be renewed privately and in secret by 
both parties. 

§ 3. If it is occult and one party is ignorant of it, it is sufficient 
that only the party who is aware of the impediment privately and in 
secret renews the consent, provided the other party perseveres in 
the consent already given. 


Canon 125 § 1. A marriage which is invalid due to a defect of 
consent is convalidated if the party who has not consented now 
gives consent, provided the consent given by the other party 
perseveres. 

§ 2. If the defect of consent was merely internal, it is sufficient 
that the party who did not consent gives consent internally. 


87 Coptic Synod 1898, section II, ch. IIL, article VIII, § 7, De matrimonii irriti 
revalidatione; Syrian Synod 1888, ch. V, article XV, § 10, De revalidatione 
matrimonii irriti; Romanian Synod 1882, title IV, section I, ch. IV, § 46. 
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§ 3. If the defect was also external, it is necessary that the 
consent be also manifested externally, either according to the form 
prescribed by law, if the defect was public, or in another private 
and secret manner, if it was occult. 


Canon 126. A marriage which is null because of a defect of the 
form, in order to become valid, must be contracted anew in 
legitimate form. 

Article Two 
Radical Sanation’*® 


Canon 127 § 1. The radical sanation of a marriage is its 
convalidation, bringing with it, in addition to a dispensation from 
or cessation of an impediment, a dispensation from the law 
requiring the renewal of consent and, by a fiction of law, 
retroactivity into the past regarding the canonical effects. 

§ 2. The convalidation occurs at the moment the favour is 
granted; however, it is understood to be retroactive to the moment 
the marriage was entered into, unless it is otherwise expressly 
provided. 

§ 3. Dispensation from the law requiring the renewal of consent 
can be granted even if the parties are unaware of it. 


Canon 128 § 1. Any marriage entered into by both parties with 
a naturally sufficient consent, but juridically ineffective because of 
a diriment impediment of ecclesiastical law or a defect of 
legitimate form can be radically sanated, provided the consent 
persists. 

§ 2. However, the Church does not radically sanate a marriage 
contracted with an impediment of natural or divine law, even if the 
impediment has ceased afterwards, except from the moment of the 
cessation of the impediment. 


Canon 129 § 1. If consent is lacking in either or both the 
parties, a marriage cannot be radically sanated, whether the consent 


88 Coptic Synod 1898, section II, ch. III, article VIII, § 7, 5; Syrian Synod 
1888, ch. V, article XV, § 10, no. 5. 
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was lacking from the beginning or was given in the beginning but 
afterwards revoked. 

§ 2. However, if consent was indeed lacking in the beginning 
but afterwards was given, a sanation can be granted from the 
moment the consent was given. 


Canon 130 § 1. Radical sanation can be granted only by the 
Apostolic See, without prejudice to the prescription of § 2. 

§ 2. A patriarch possesses the faculty to grant a radical sanation, 
if the validity of marriage is hindered only by a defect of the form 
of celebration or an impediment from which he can dispense.'”° 


CHAPTER XII 
SECOND MARRIAGE 


Canon 131. Although chaste widowhood is more honourable, 
second and subsequent marriages are nevertheless valid and lawful, 
without prejudice to the prescription of canon 59 § 2.'"° 

ek 

We now promulgate by this apostolic letter, issued on our own 
initiative, the above mentioned canons, granting them legal force 
for all the faithful of the Eastern Church, wherever they are in the 
world, and even if they are subject to a prelate of a different rite. 
Forthwith, when in virtue of this apostolic letter the mentioned 
canons come in force, any statute, whether general, particular or 
especial, even issued by synods which have been approved in 
special form, any prescription and custom hitherto in force, either 
general or particular, is deprived of its legal force, so that the 
discipline of the sacrament of matrimony is to be regulated only by 


89 Cf. Pius XII, CS, c. 267. 


140 St Nicholas I, Ad consulta vestra: “Iam vero”: Innocent IV, Sub catholicae, 
§ 3, no. 20; Profession of Faith offered by Michael Paleologus to Gregory X (in 
the If Council of Lyons) in 1274; John XXII, Ep. Salvator noster, 29 april 1319 
(regi Armeniae); Benedict XII in 1341, Prop. 49, Condemnation of Armenians; 
Eugenius IV (in the Council of Florence), Const. Cantate Domino, 4 February 
1441, § 26; Benedict XIV, Etsi pastoralis, § VIII, no. Ill; Eo quamvis tempore, § 
29; Neocaesarea, c. 3; Laodicea, c. 1; St Basil the Great, cc. 4, 41, 50, 87; St 
Nicephorus of Constantinople, cc. 144, 153; Coptic Synod 1898, section II, ch. 
Ill, article VIII, § 3, 3, 4; Syrian Synod 1888, ch. V, article XV, § 6. 
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the same canons; and particular law contrary to them is not to have 
any force in the future, unless when and inasmuch as it is admitted 
by them. 


In order that the notice of this our will come in time to all those 
who are interested, We wish and order that this apostolic letter, 
issued on our own initiative, should begin to be executed from 2 
May 1949, on the feast of St Athanasius, bishop and doctor, and 
notwithstanding anything else to the contrary, even worthy of the 
most special mention. 


Given in Rome at St. Peter’s, on the twenty-second day of the 
month of February, on the feast of the Cathedra of St. Peter in 
Antioch, in the year 1949, the tenth of our pontificate. 


POPE PIUS XII 


DOCUMENTS 
Document One: From the Constitution Altitudo of Pope 
Paul III, 1 June 1537 


Since, as we have learned with great joy, many inhabitants of 
West and South India, though they are ignorant of divine law, 
through the enlightenment of the Holy Spirit have utterly rejected 
from their minds and hearts the errors to which they have hitherto 
been subject and having embraced the truth of the Catholic faith 
and the unity of the holy Church desire and intend to live according 
to the manner of the Holy Roman Church [...], We decree that this 
is to be observed in the matter of their marriages: that those who 
before their conversion had, according to their customs, several 
wives and are unable to recall whom they married first should, on 
their conversion, take from among them the one whom they wish 
and contract marriage with her, wording the contract in the present 
tense, as is the custom; however, those who do remember whom 
they married first are to retain her and dismiss the others. We also 
grant them that until the Holy See decides otherwise even those 
who are related in the third degree of consanguinity or affinity are 
not to be excluded from contracting marriage [...]. 
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Document Two: Constitution of Pope St Pius V, Romani 
Pontificis, 2 August 1571 


It has been the custom of the Roman Pontiff, in his equitable 
and circumspect providence, to see to it by declarations and other 
opportune means that hesitation or doubt does not impede the 
working out of measures that must be provided for the salutary 
guidance of the Indians newly converted to the faith. Since, as we 
have learned, infidel Indians are permitted to have several wives 
whom they repudiate for the least reason, it has resulted that they 
are permitted after their conversion to remain with that wife who 
received baptism at the same time as her husband. Very often it 
happens that since she is not the first wife both ministers (priests) 
and bishops are tormented by very grave scruples, considering that 
not a true marriage. It is most severe to separate them form the 
wives with whom those Indians received baptism, especially 
because it is most difficult to find the first wife. Therefore We, 
desiring in our paternal affection to decide benevolently upon the 
status of the said Indians and to free the bishops and priests from 
such scruples, on our own initiative and with our sure knowledge, 
by the fullness of our apostolic power, by the tenor of the present 
letter declare with apostolic authority that Indians, as mentioned 
above, already baptized and to be baptized in the future, can 
remain with the wife who was baptized with them or will be 
baptized, as if with the lawful wife, having dismissed the others, 
and that the marriage between them is legitimate, etc. (sic). 


[Given in Rome at St Peter’s under the ring of the Fisherman, 2 
August 1571]. 


Document Three: Constitution of Pope Gregory XIII, Populis, 
25 January 1585 


It is advisable to be lenient concerning the freedom to contract 
marriages, towards the peoples and nations recently converted 
from the error of paganism to the Catholic faith, lest men, 
unaccustomed to continence, may less willingly persevere in the 
faith and deter others from receiving their example. Now it often 
happens that many infidels of both sexes, especially men, who 
contracted marriage in pagan rites have been captured and taken 
from Angola, Ethiopia, Brazil and other Indian countries and 
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exiled in distant lands far from their own country and their spouses, 
so that both they and those who remain captives in their own 
country cannot, as is required when they are converted, ask infidel 
spouses, who are separated from them by such wide expanses of 
land, whether they are willing to cohabit with them without offence 
to the Creator, either because sometimes access even by messenger 
to hostile and barbarous regions is impossible or because they do 
not know whether they have been transported or because of the 
length of journey presents great difficulties. Therefore we being 
aware that marriages of this kind contracted among infidels, are 
indeed true marriages, but are not considered as so ratified that 
they cannot be dissolved in cases of necessity and being 
compassionate in our paternal mercy for the weakness of those 
peoples, by our apostolic authority, by the present (constitution) 
grant to all and individual Ordinaries and to pastors of these 
regions, and to the priests of the Society of Jesus approved for 
hearing confessions by the superiors of that Society and sent for a 
time to the aforesaid regions or admitted therein, full faculty of 
dispensing the Christian inhabitants, of both sexes, natives of the 
aforesaid lands who have been seriously converted to the faith and 
contracted marriage before their baptism, so that all of them, 
despite the survival of the infidel spouse and without asking his or 
her consent or awaiting his or her reply, may licitly contract 
marriage with any Christian even of another rite, and solemnize it 
before the Church, and after its consummation remain in it as long 
as they live, provided that it be evident even from a summary and 
extrajudicial investigation that the aforesaid absent spouse cannot 
be admonished according to law or has not, within the time fixed in 
the monition, signified his or her intention. Moreover, these 
marriages are never to be rescinded even though it becomes known 
afterwards that the infidels were prevented by just impediments 
from declaring their intention and had even been converted to the 
faith at the time of the second marriage, but they will remain valid 
and firm, and we decree that the children from these marriages will 
be legitimate. Notwithstanding etc. [sic]. 


APOSTOLIC LETTER 
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WITH THE APOSTOLIC SEE 


ON TRIALS FOR THE EASTERN CHURCH 


POPE PIUS xII 


[Vatican City 
6 January 1950} 


APOSTOLIC LETTER ISSUED MOTU PROPRIO 


To the venerable brothers patriarchs, archbishops, bishops and 
other local hierarchs of the Eastern Church, in peace and 
communion with the Apostolic See: On Trials for the Eastern 
Church. 

POPE PIUS XII 


Directing our solicitude to the good and progress of the Eastern 
Church, we promulgated the apostolic letter of 22 February 1949 
concerning the discipline of marriage among the Christian faithful 
of the same Church; we are happy that its result and success are 
beyond our considered hope. For, it has not been an ordinary 
consolation for us to receive gratitude from our legates in the 
regions of the Eastern Church and from the sacred prelates there 
residing and likewise the gestures which have openly demonstrated 
that our inception has been considered as useful in common 
opinion. And yet they, while asking with repeated requests that the 
Code of laws for the Eastern Church be entirely published as soon 
as possible, have asserted also that it is very urgent to promulgate 
at least the canons pertaining to the ecclesiastical tribunals without 
delay; and that if a solution is not adopted for such necessity, there 
will arise grave inconvenience and harm to the souls of the 
Christian faithful. 


It happens also that some procedural laws in vigour in the 
Eastern Church, accommodated to the circumstances of ancient 
times, have become difficult to be executed or less conducive to 
the salvation of souls, since the conditions have been mutated. 
There were not a few laws, which really lacked any utility, and 
often were an impediment to the study of canon law, as they 
frequently repeat the same things or oppose to other ones, which 
have been enacted in more recent times. 


It is also necessary to safely preserve the sacred rights of the 
Church for exercising the judicial power, which belongs to it as 
divinely entrusted, and so attempts which at this time are notably 
arising here and there to arrogate such judgements to civil 
magistrates are to be curbed. 
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In order that we may offer a remedy to these inconveniences 
and dangers, and we may provide for the protection and restoration 
of the rights in properly conducting trials, in which the peace and 
the good of the human society are contained not in a light manner, 
after having attentively and carefully weighed all things in the 
Lord, on our own initiative, with sure knowledge and by the 
fullness of our apostolic power, we establish and decree, for the 
aforementioned reasons, as of now to publish those canons, which 
the Council for the redaction of the Code of laws for the Eastern 
Church has prepared. The canons which we approve by our 
Apostolic Authority are the following. 


PART ONE 
TRIALS IN GENERAL 


Canon 1 § 1. By the term ecclesiastical trial is understood the 
legitimate discussion and decision of a controversy before an 
ecclesiastical tribunal in an affair over which the Church has the 
right to judge. 

§ 2.' Objects of a trial are: 

1° the pursuit or vindication of the rights of physical or 
moral persons or the declaration of juridical facts by a judge 
concerning such persons; and this kind of trial is called 
contentious. 

2° the imposition or declaration of penalties for delicts; and 
this kind of trial is called criminal. 

§ 3. Delicts which fall under criminal trial are those which can 
be legitimately proved in the external form.” 


Canon 2° § 1. The Church has the inherent and exclusive right 
to judge:* 
1° cases concerning spiritual matters and things linked to 
spiritual matters; 
2° the violation of ecclesiastical laws and all other actions 
involving sin, in so far as it applies to the definition of fault and the 
imposition of ecclesiastical penalties; 
3° all contentious or criminal cases conceming persons who 
enjoy the privilege of the (ecclesiastical) forum.” 
§ 2. In those cases in which both the Church and the civil 
authority are equally competent and which are said to be of mixed 
forum, (the law of) prevention operates. 


" Digesta 50, 16, 178.2. 
* Coptic Synod 1898, section ILI, ch. VI, title VIII, 10. 


3 St Julius, Letter Legi litteras i in 341: “J/lud quoque”; Theodore the Studite, 
Ep. II, 129 and 199. 


“ St Nicholas I, Letter Proposueramus quidem in 865: “Quibus omnibus”; 
Letter Quanto maiora, in 866: “Nos autem’; Carthage, c. 107. 


: Constantinople I, c. 6; Leo XIII, Immortale Dei; Carthage, c. 15. 
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Canon 3. A petitioner, who takes cases of mixed forum already 
‘presented to an ecclesiastical tribunal to a secular court for 
adjudication, can be punished with appropriate penalties and is 
deprived of the right to bring action against the same person in the 
same matter or in related cases in an ecclesiastical forum. 


Canon 4. The tribunal of the Congregation of the Holy Office 
proceeds according to its own usage and institution and retains its 
own proper tradition; lower tribunals also, in cases that concern the 
tribunal of the Holy Office, should follow the norms given by it.® 


CHAPTER I 
THE ORDINARY AND DELEGATED POWER 


Canon 5 § 1. The one who has ordinary power of jurisdiction 
can delegate it to another in whole or in part, unless it is expressly 
provided otherwise by law.’ 

§ 2. Even the power of jurisdiction delegated by the Apostolic 
See can be subdelegated either for a single act or even habitually, 
unless the person (delegate) was chosen for his personal qualities 
or subdelegation was prohibited.* 

§ 3. Power delegated for all causes by one below the Roman 
Pontiff who has ordinary power can be subdelegated for individual 
cases; but if it was delegated for individual cases, it can be 
subdelegated only by a concession expressly made, although 
delegated judges can subdelegate some non-jurisdictional elements 
even without express commission. 

§ 4. No subdelegated power can be subdelegated again, unless 
this was expressly granted. 


6 Ordo servandus in S. Congregationibus, Tribunalibus, Officiis Romanae 
Curiae, 29 September 1908, part II, Norme peculiares, ch. VII, article I, no. 6. 


7 Digesta 2, 1, 5; 5, 1, 12; Basilic. 7, 3, 16. 
8 Basilic. 7, 3, 31. : 
° Digesta 1, 21, 1 pr. and 5. 


166 MP Sollicitudinem nostram 


Canon 6 § 1. Ordinary power of jurisdiction delegated for all 
cases is to be interpreted broadly; but any other is to be 
(interpreted) strictly. Nevertheless the one who has delegated 
power is also understood to have been granted all those things, 
without which he cannot exercise the same power.'° 

§ 2. The burden of proving delegation rests on the one who 
asserts to have been delegated. 


Canon 7'' § 1. The power of jurisdiction can be exercised 
directly only « over subjects, unless it is explicitly established 
otherwise.’ 

§ 2. Judicial power, whether ordinary or delegated, cannot be 
exercised on one’s own behalf or outside of one’s own territory, 
with due regard for the prescription of canon 152. 


Canon 8" § 1. A delegate who exceeds the limits of the 
mandate with regard to matters or persons does not act at all.'° 

§ 2. However, a delegate who carries out those things for which 
he was delegated in a manner other than that would please the one 
delegating is not considered to have exceeded the limits, unless the 
manner itself was prescribed as a condition by the one delegating. 


Canon 9 § 1. If several persons have obtained delegated 
jurisdiction for the same affair, and it is doubtful whether the 
power to be exercised was delegated individually or collegially, it 
is presumed to have been made collegially regarding judicial 
matters, and individually concerning other matters. 

§ 2. If several persons have been delegated individually, the one 
who first deals with the affair excludes the others from it, unless 


'° Digesta 2, 1, 2. 


"| Nicaea I, c. 6; Constantinople I, c. 2; Constantinople IV, c. 23; Antioch, c. 
22. 


"? Sardica, c. 3; Maronite Synod 1736, part II, ch. I, 5; ch. IV, 6; part III, ch. 
IV, 24; Digesta 1, 18, 3. 


'8 Digesta 1, 18, 3; 2, 1, 10 and 20; Codex 3, 5. 
'4 St Leo the Great, Quanta fraternitate: “Multum stupeo”. 
'S Codex 2, 12 (13), 10; 7, 48, 1 and 2. 
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that person is subsequently impeded or does not wish to proceed 
further with the matter. 

§ 3. If several persons have been delegated collegially, in order 
that their acts may be valid, all of them must proceed together in 
transacting the affair, unless it has been provided otherwise in the 
mandate. 


Canon 10. If several persons have been delegated successively, 
that one must deal with the affair, whose mandate was the earliest, 
and which was not abrogated later by an express rescript. 


Canon 11 § 1. Delegated power is extinguished: by fulfilment 
of the mandate; by expiry of the time or the completion of the 
number of cases for which it was granted; by cessation of the 
purpose of the delegation; by revocation of the person delegating 
directly intimated to the delegate or by resignation of the one 
delegated presented to and accepted by the person delegating. 
However, delegated power is not lost, when the authority of the 
one delegating expires, unless this appears otherwise from attached 
clauses or the rescript contains the power given to someone for 
granting favours to certain persons named therein, and the matter is 
still intact.'® 

§ 2. When several persons have been delegated collegially, if 
one ceases (to have power), the delegated power of the others also 
expires, unless it is otherwise established from the tenor of 
delegation. 


Canon 12" § 1. Unless it is provided otherwise in the law, the 
power of jurisdiction, whether ordinary or delegated, is suspended, 
if a legitimate appeal has been made, except in case of an appeal, 
which has perhaps only a devolution-effect. 

§ 2. This power is not suspended, if a recourse has been lodged, 
unless the law expressly provides otherwise. 


Canon 13. In common error or in positive or probable doubt, 
whether of law or of fact, the Church supplies jurisdiction. 


'6 Digesta 2, 1, 6; 5, 1, 58. 
"7 Pius XII, Vacantis Apostolicae Sedis. 
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CHAPTER II 
THE COMPETENT Forum? 


Canon 14. The first see is judged by no one." 


Canon 15. The Roman Pontiff alone has the right to judge: 

1° those who hold the supreme governing power of people 
and their spouses, as well as sons and daughters and those who 
have immediate right of succession to power;”” 

2° cardinals and patriarchs of the Holy Roman Church;”! 

3° legates of the Apostolic See, and in criminal cases, 
bishops even titular ones without prejudice to the prescription of 
canon 17.” 


Canon 16 § 1. Without prejudice to the prescription of canon 
15, the following persons must be brought to trial before the 
tribunals of the Apostolic See: 

1° residential bishops in contentious cases and, excluding 
syncelli, other local hierarchs whether in contentious cases or in 
criminal cases, provided that they are not subject to a patriarch or 
archbishop or if they are subject they have a domicile or quasi- 
domicile outside of the patriarchate or archiepiscopate;”° 


'S Coptic Synod 1898, section III, ch. VI, title IV, article III: Determinatio 
tribunalis competentis; Armenian Synod 1911, title XI, ch. II: De foro competenti. 

"° Constantinople IV, c. 21; Vatican I, session IV, ch. III: On the Power and 
Character of the Primacy of the Roman Pontiff: St Zosimus, Letter Quamvis 
Patrum, 21 March 418; St Boniface I, Letter Retro maioribus, 11 March 422, c. 2; 
St Gelasius, Letter Ego quoque, in 493: “Nobis opponunt”; St Nicholas I, Letter 
Omnium nos in 867: “Videte ergo”; St Leo IX, In terra pax: “...per tutorem”; 
Boniface VIII, Bull Unam sanctam, 18 November 1302; Leo XIU, Satis cognitum, 
§ 30. 

?° Constantinople IV, c. 16. 

*! Benedict XIV, Letter Non possumus, 20 July 1746; Maronite Synod 1736, 
part II, ch. VI, 10. 

22 Constantinople I, c. 6; Chalcedon, cc. 9, 17; Constantinople IV, c. 26; St 
Nicholas I, Letter Quanto maiora, in 866: “Porro si dicitis”; Apostolic Canons, 
c.74; Antioch, cc. 14-15; Sardica, cc. 3 and 11; Council of Constantinople in 394; 
Carthage, cc. 12, 122, 124, 125; Armenian Synod 1911, 194. 

3 Chalcedon, cc. 9, 17; Sardica, c. 3. 
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2° ecclesiastical persons, whether physical or moral 
(juridical), who do not have a superior below the Roman Pontiff. 
§ 2. Other cases which the Roman Pontiff has called to himself 
for judgment, are adjudicated by the judge whom the Roman 
Pontiff himself has designated. 


Canon 17 § 1.°1° The patriarch with the permanent synod is 
competent to judge minor criminal cases of bishops who are 
subject to him and who have a domicile or quasi-domicile in the 
patriarchate, minor criminal cases which do not really entail the 
punishment of privation of office, minor deposition, simple or 
major deposition, or degradation; 

2° but in major cases the patriarch with the permanent synod 
must instruct a process, which is to be transmitted to the Roman 
Pontiff to be judged by him. The patriarch can moreover apply 
suitable remedies to avoid scandal in the meantime. 

§ 2. Archbishop with permanent synod is competent to instruct 
the process regarding minor criminal cases of the bishops who are 
subject to himself, who have a domicile or a quasi-domicile in the 
archiepiscopate, but he cannot pass judgement without the previous 
special delegation of the Roman Pontiff. 


Canon 18” § 1. Patriarch with the permanent synod is to 
judge:”* 


24 Constantinople I, c. 6; Chalcedon, cc. 9, 17; Constantinople IV, cc. 17, 24, 
26, 27; St Julius, Letter Legi litteras in 341; St.Leo the Great, Quanta fraternitati, 
“De conciliis”; St Nicholas I, Letter Quanto maiora, in 866: “Non autem”; 
Apostolic Canons, c. 74; Antioch, cc. 3, 12-15, 17, 20, 22, 25; Sardica, cc. 3 and 
11; Council of Constantinople in 394; Carthage, cc. 12, 22, 121, 122, 124, 125; St 
Cyril of Alexandria, c. 1; Maronite Synod 1736, part Ill, ch. IV, 33, I; ch. VI, 2, 
14; Syrian Synod 1888, ch. VII, article Il, 6, 12. 

25 John VIII, Letter Dic ergo eis in 873: “Porro si Alvinus”; Pius VI, Letter 
Maximum nobis, 28 September 1784, no. 3 ad 5; SCPF (CG), 17 February 1772, 
no. 4; (CG), 8 July 1774, no. 3; 8 July 1774, doubt 15; 22 March 1777; (CG), 15 
September 1777, no. 1. 

26 SCPF, Decree on 20 July 1760 ad VIII; Instr. on 9 August 1760; (CG), 15 
September 1777; Armenian Synod 1911, 194. 


27 Antioch, c. 20; Syrian Synod 1888, ch. VIII, article ITI, 6, 12. 
28 Carthage, c. 121. 
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1° contentious cases of bishops, also of titular ones, in cases 
of grave matter and if it is a question of financial matters, those in 
which the sum of money or things whose prize exceeds 30 
thousand golden franes;”” 
2° contentious cases of eparchies; 
3° cases concerning either the rights or temporal goods of 
the bishop, either of his table or house, or of eparchial curia. 
§ 2. Cases of greater importance mentioned in § 1 must be 
decided and, as far as possible, reviewed in the patriarchal synod. 
§ 3. Patriarch is competent to judge other contentious cases of 
bishops, also of titular bishops, without prejudice to canon 46 § 1, 
n. I. 


Canon 19. The ordinary tribunal of the patriarchal see, 

mentioned in canon 85, is competent to judge: 

1° local hierarchs, except syncelli, as well as syncelli of the 
patriarch and delegates who are not bishops; 

2° physical or juridical persons who are immediately subject 
to the patriarch, without prejudice to the prescription of canon 51 § 
1; 

3° religious institutes of pontifical right enjoying pontifical 
exemption without prejudice to the prescription of canon 51 § 1; 

4° contentious cases or criminal cases of a superior in a 
religious institute of pontifical right enjoying pontifical exemption, 
who does not have a superior in the same religious institute 
endowed with judicial power; 

5° cases reserved to the patriarchal tribunal by the 
prescription of law. 


Canon 20 § |. Those matters which are reserved in canon 18 to 
the competence of the patriarch, with or without the permanent 
synod, must be understood to be reserved also to the archbishop 
and to the permanent synod of the archiepiscopate. 


?° Chalcedon, cc. 9, 17. 
3° Chalcedon, cc. 9, 17. 
3! Trulllo, c. 25. 
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§ 2. However, the ordinary tribunal of the archiepiscopal see is 
competent to judge local hierarchs, except syncelli, who are not 
bishops. 

§ 3. The archiepiscopal dignity, which is united to a 
metropolitan see situated outside a patriarchate, is determined or 
recognised by the Roman Pontiff or Ecumenical Council.” 


Canon 21. In the cases mentioned in canons 14-20 §§ 1-2, the 
incompetency of lower judges is absolute. 


Canon 22 § 1. No one can be brought to trial in the first 
instance except before an ecclesiastical judge who is competent by 
reason of one of the titles determined in canons 23-31.° 

§ 2. The incompetence of a judge supported by none of these 
titles is called relative.” 

§ 3. The petitioner follows the forum of the respondent, but if 
the respondent has more than one forum, the choice of forum is 
granted to the petitioner.*° 


Canon 23.” They have the necessary forum: 

1° actions of spoliation, before that local hierarch where the 
thing is located.”” 

2° cases concerning a benefice, although non residential, 
before the local hierarch of the benefice. 

3° cases concerning administration, before the hierarch of 
the place where the administration was conducted.** 

4° cases regarding inheritance or pious legacies before the 
local hierarch of the last domicile of the one whose inheritance or 
pious legacy is at issue, unless it concerns the mere execution of a 


32 Carthage, c. 17. 

33 Codex 7, 48, 4. 

4 Digesta 2, 1, 15; 5, 1, 1 and 2; Codex 3, 13, 3; 7, 48, 1. 
35 Codex 3, 13, 5; 3, 22, 3; Basilic. 7, 5, 82. 

36 Novellae 69, praef, 1 and 2. 

37 Codex 3, 16. 

38 Codex 3, 21, 1; Digesta 5, 1, 19, 1. 
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legacy, which is to be examined according to the ordinary norms of 
competence.” 


Canon 24. By reason of domicile or quasi-domicile anyone can 
be brought to trial before the local hierarch.”° 


Canon 25" § 1. The one who is travelling in Rome, although 
there only for a short period, can be cited therein as if in his own 
domicile, but he has the right of calling upon his own domicile, 
that is, of asking that the case be remitted to his proper hierarch. 

§ 2. The one who has been in Rome for one year has the right of 
declining the forum of the hierarch and insisting that he be cited in 
the tribunals of Rome. 


Canon 26 § 1. A transient and a person whose domicile and 
quasi-domicile are unknown, have the forum in the place where 
they actually reside; likewise a religious in the place of his own 
house. 

§ 2. A person whose domicile or quasi-domicile and place of 
residence are unknown, can be brought to trial before the hierarch 
of the place in which the petitioner has the domicile or quasi- 
domicile or if he is a transient, in the place where he is residing. 


Canon 27. By reason of the location of a thing, a party can be 
brought to trial before the hierarch of the place, where the litigated 
thing is located, whenever the action concerns that thing directly.” 


Canon 28” § 1. By reason of contract a party can be brought to 
trial before the hierarch of the place where the contract was entered 


° Digesta 5, 1, 38; 3, 17 and 20. 

“° Maronite Synod 1736, part III, ch. V, 12; Digesta 5, 1, 65; 42, 5, 1 and 2; 
Codex 3, 13, 2; 12, 1, 13. 

“| Digesta 5, 1, 2. 3. 

2 Carthage, c. 122; Maronite Synod 1736, part III, ch. V, 12; Codex 3, 19. 2 
pr., 3; 3, 20, 1. 

* Digesta 5, 1, 19.2. 3. 4; 5, 1, 49; Codex 3, 13. 2; Basilic. 7, 3. 38. 
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into or where it must be fulfilled, unless the party has left from the 
place, without prejudice to § a 

§ 2. In drafting a contract, the contracting parties are permitted 
to choose a place in which, even if they are absent, they can be 
cited and brought to trial, in order to declare, urge or fulfil the 
obligations.” 


Canon 29. By reason of delict, the accused is susceptible to the 
forum where the delict was perpetrated. - 


Canon 30. By reason of connection or contiguity, 
interconnected cases are to be adjudicated by one and the same 
judge unless a prescript of law prevents this.”” 


Canon 31. By reason of prevention, when two or more judges 
are equally competent, the right of adjudicatin g the case belongs to 
the one who lawfully cited the respondent fi rst."* 


CHAPTER III 
VARIOUS GRADES AND TYPES OF TRIBUNALS 


Canon 32” § 1. Because of the primacy of the Roman Pontiff 
any faithful in the entire Catholic world is free to refer his or her 
case at any stage or grade of the trial to the Apostolic See, whether 
the case be contentious or criminal, or to introduce the case there.” 


“ Digesta 5, 1,2. 4; 5, 1, 45; 42, 5, 1 and 3; Basilic. 9, 7, 1 and 3. 

* Codex 3, 18. 

4 Maronite Synod 1736, part III, ch. V, 12; Digesta 1, 18, 3; 9, 4, 43; 48, 3, 7; 
Codex 3, 15, 1;.9, 9, 15. 

47 Codex 3, 1, 10; 3, 1, 12, 2; 3, 8, 3 and 4. 

& Digesta 5, 1, 7; Codex 2, 2, 4. 

4 St Boniface I, Letter Institutio universalis, in 422; St Gelasius, Letter Ego 
quoque, in 493: “Nobis opponunt”; Sardica, c. 3. 


°° Profession of Faith offered by Michael Paleologus to Gregory X (in the II 
Council of Lyons) in 1274; Vatican I, session IV, ch. III: On the Power and 
Character of the Primacy of the Roman Pontiff, St Gelasius, Letter Valde mirati 
sumus, in 496: “Non reticemus”; St Nicholas I, Letter Proposueramus quidem in 
865: “Quoniam cum”; John XXII, Ep. Salvator noster, 29 April 1319. . 
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§ 2. However, the referral to Apostolic See does not suspend the 
exercise of jurisdiction by a judge who has already begun to 
adjudicate a case, except in the case of an appeal; and for this 
reason the judge can continue with the trial up to the definitive 
sentence, unless it is evident that the Apostolic See has reserved 
the case to itself.*' 


Canon 33. Except for the cases reserved to Apostolic See or 
called to it, and those mentioned in canons 17-20 § 1-2, all others 
are adjudicated by the various tribunals mentioned in canon 37 and 
the following. 


Canon 34. Any tribunal, in what pertains to the examination or 
citation of parties and witnesses, inspection of documents or the 
controverted thing, intimation of decrees and the like, has the right 
to call on another tribunal for assistance, and this tribunal must 
observe the norms prescribed by law for individual acts.” 


Canon 35. The one who adjudicates a case in one grade of 
judgement or who has rendered service in the same, cannot judge 
the same case in another grade or perform the function of assessor. 


Canon 36 § 1. Against decrees, acts and dispositions of the 
hierarchs concerning the governance or administration of the 
eparchy appeal is not made, not even for the reparation of 
damages, but only recourse. 

§ 2. Exclusively the Sacred Congregations examine the recourse 
mentioned in § 1, which is made to the Apostolic See. 


>! St Zosimus, Letter Quamvis Patrum, 21 March 418. 
*2 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 15. 
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Article I ; 
Ordinary Tribunal of First Instance” ? 


1. Judge 


Canon 37 § 1. In each eparchy and for all cases not expressly 
excepted by law, the local hierarch is the judge of the first instance, 
who can exercise the judicial power also through others in the 
tribunal of one judge or of many according to the following 
canons. : 

§ 2. However, if a case concerns the rights or temporal goods of 
the bishop or episcopal properties, house or eparchial curia, outside 
of a patriarchate or archiepiscopate, the case is to be referred to the 
appellate tribunal for resolution. 


Canon 38 § 1.1° Erection of a tribunal which is meant for many 
eparchies or of a regional tribunal is reserved to the Apostolic See 
or to the bishops assembled in synod with the approval of the 
Apostolic See; 

2° the hierarchs of the eparchies for whom a regional 
tribunal has been erected cannot validly erect a collegial tribunal in 
any of their eparchies. 

§ 2. Appointment of judges, the promoter of justice and the 
defender of the bond in a regional tribunal belongs to the patriarch 
or archbishop with the consent of the permanent synod; outside the 
patriarchate or archiepiscopate it belongs to the metropolitan with 
the consent of two senior bishops of the province, in the order of 
precedence; appointment of other officials belongs, according to 
the cases, solely to the patriarch or archbishop or metropolitan. 


Canon 39 § 1. Local hierarchs exercising jurisdiction in the 
same territory within the patriarchate can agree among themselves 
to establish a common tribunal, which is to adjudicate either 
contentious or criminal cases of the Christian faithful of any rite, 
who are subject to the same hierarchs. 


3 Armenian Synod 1911, title XI, ch. I, De Tribunalis constitutione; Coptic 
Synod 1898, section III, ch. VI, title Il, Tribunalis constitutio, Romanian Synod 
1872, title X, ch. I; Romanian Synod 1882, title V, ch. I, De causis et iudiciis 
ecclesiasticis in genere. 
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§ 2. The same local hierarchs must appoint the officials of this 
tribunal and determine the time limits of their service in the office. 


Canon 40™ § 1. Each local hierarch can appoint a judicial vicar 
with ordinary judicial power, distinct from the syncellus, unless the 
smallness of the eparchy or the limited number of affairs (cases) or 
another grave reason suggests that this office be committed to the 
syncellus himself.*° 

§ 2. The judicial vicar constitutes one tribunal with the local 
hierarch, but he cannot judge cases which the hierarch reserves to 
himself. 

§ 3. The judicial vicar can be given assistants, who are called 
vice or adjutant judicial vicars. 

§ 4. Both the judicial vicar and the vice-judicial vicars must be 
priests of unimpaired reputation, doctors or at least otherwise 
experts in canon law, not less than thirty years of age, and known 
for prudence and zeal for justice. 

§ 5. They are removed at the will of the local hierarch; when the 
see is vacant, they do not cease from office, nor can they be 
removed by the administrator of the vacant eparchy; but when the 
new eparchial bishop arrives, they need confirmation. 

§ 6. If the syncellus is at the same time judicial vicar, when the 
see is vacant, he ceases from the office of syncellus, but not from 
the office of the judicial vicar. 

§ 7. If the judicial vicar is designated eparchial administrator, 
he can appoint a new judicial vicar. 


Canon 41 § 1. In each eparchy some presbyters of unimpaired 
reputation and experts in canon law, even from another eparchy, 
are to be appointed, to take part in adjudicating cases; they are 
called eparchial judges. 

§ 2.1° Eparchial judges are to be appointed in the eparchial 
assembly or synod, proposed by the bishop and approved by the 
assembly, without prejudice to the particular law ordering that their 
offices are to be filled by members of the episcopal consistory; 


54 Maronite Synod 1736, part III, ch. V, 1; Romanian Synod 1872, title I, ch. 
VI; Ruthenian Synod 1720, title VII. 


5° Armenian Synod 1911, 296. 
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2° a presbyter of another eparchy can also be designated to 
the office of an eparchial judge, nevertheless with the consent of 
his hierarch. 
§ 3. As many judges can be chosen as the bishop in his prudent 
judgment considers necessary, but not less than four. 


Canon 42 § 1. If the eparchial judges die between the one and 
the other eparchial assembly or cease from the office for any other 
reason, the bishop is to substitute them after hearing the eparchial 
consultors. 

§ 2. This norm is to be served also in appointing eparchial 
judges whenever eparchial assembly is not held. 


Canon 43 § 1. Eparchial judges appointed whether in the 
eparchial assembly or outside of it, cease from office after ten 
years from the time of assuming the office or even earlier if a new 
eparchial assembly takes place. However, they can proceed to the 
completion of the work already begun and they can be appointed 
again, while observing all that must be observed in law. 

§ 2. Those who are constituted in the place of missing eparchial 
judges continue in office as long as those who have been 
substituted by them are still absent. 


Canon 44. Eparchial judges can be removed by the bishops for 
a grave reason, having heard the eparchial consultors, unless he has 
deemed the contrary is opportune. 


Canon 45. In any trial a single judge can employ two assessors 
as his consultors; they must be selected from among the eparchial 
: 5 
judges. 


Canon 46°’ § 1. Any contrary custom being reprobated, the 
following cases are reserved to a collegial tribunal of three 
judges:” 


°6 Romanian Synod 1882, title II, section II, ch. UJ, Capitulares qua 
Referentes Consistorii et Tribunalium; title V, ch. 1, § 5; Digesta 1, 22,:1; 
Novellae 60, 2, 1. 


37 Maronite Synod 1736, part III, ch. IV, 32, VU. 
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1° contentious cases concerning: a) the bond of sacred 
ordination and the obligations attached it; b) the bond of marriage 
without prejudice to canon 498; c) the separation of the spouses; d) 
the state of persons, births, legitimation of children, rights 
especially of dowry or alimentation depending on the validity of 
marriage; €) the rights or temporal goods of the cathedral church; f) 
the right of foundations or patronage pertaining to a juridical 
person; g) a patrimonial matter whose price exceeds an amount of 
ten thousand gold francs; 

2° criminal cases concerning: a) deprivation of the 
irremovable benefice; b) delicts which entail penalties of minor or 
simple deposition, perpetual deprivation of clerical attire, major 
deposition or degradation; c) the infliction or declaration of 
excommunication.” 

§ 2. The local hierarch, including syncellus if he has a special 
mandate, can commit a certain case, more difficult or of greater 
importance, which is to be judged by a single judge according to 
the norm of law, to a collegial tribunal of three judges. 

§ 3. The hierarch is to select, unless in his prudence he 
considers it opportune otherwise, by the order of rotation or turn, 
from among the eparchial judges, two judges who together with the 
presiding judge, constitute a collegial tribunal. 


Canon 47. If both parties petition, the local hierarch can grant 
that other cases also be subjected to the judgment of a collegial 
tribunal. 


Canon 48° § 1. A collegial tribunal must proceed collegially 
and render its decisions by majority vote. 
§ 2. The judicial vicar or the vice-judicial vicar presides over it. 


Canon 49 § 1. The president of a collegial tribunal must 
designate one of the collegial judges as the ponens (relator), unless 
he wishes to fulfill this function himself. 


*® Carthage 419, cc. 12, 14, 23, 110. 
°° Maronite Synod 1736, part III, ch. IV, 32. 
*° Digesta 42, 1, 36, 37, 39. 
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§ 2. The same president can substitute another in place of the 
ponens for a just cause. 


Canon 50 § 1. The ponens directs the trial and decides those 
things that are necessary for the administration of justice in the 
case. 

§ 2. The ponens reports on the case at the meeting of the judges 
and puts the sentence into writing. 


Canon 51 § 1. If the controversy is between the religious of the 
same monastery sui iuris, the superior of the same monastery is the 
judge of the first instance; if it is between monasteries of the same 
confederation, the president of the confederation; if it is between 
non-confederated stauropegial monasteries, the one whom the 
patriarch designates. 

§ 2.1° If the controversy is between the houses or religious of 
the same exempt clerical order or congregation, the provincial 
superior is the judge of the first instance, unless it is otherwise 
provided in the statutes; 

2° with due regard for a different prescription of the statutes, 
if it is a contentious matter between two provinces, the supreme 
moderator of the religious institute judges the case in the first 
instance; he can commit the case to other judges. 

§ 3. Without prejudice to canons 16 § 1, no. 2 and canon 19 
nos. 2-4, if a controversy arises between physical or moral 
(juridical) religious persons of different religious institutes, 
between physical or moral religious persons of the same non 
exempt congregation, between physical or moral religious persons 
of the same female monastery or order, or between the religious 
and secular clerics or laity, the judge of the first instance is the 
local hierarch. 


2. Auditors®' 


Canon 52” § 1. The hierarch can appoint one or several 
auditors, or instructors of acts (of the case), either pesuanently or 
for a certain specific case. 


5! Armenian Synod 1911, 326. 
® Novellae 60, 2. pr.; 82, 2. 
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§ 2. The judge can choose an auditor only for a case which he 
judges, if the hierarch has not already provided one. 


_ Canon 53. Auditors for the eparchial tribunal, as far as 
possible, are to be taken from the eparchial judges; but for the 
tribunal of the religious auditors are to be always taken from the 
professed religious of the same institute according to the norm of 
the statutes. 


Canon 54. It is for the auditors to cite the witnesses and to 
examine them, and to draw up the other judicial acts according to 
the tenor of their mandate, but they cannot pronounce the definitive 
sentence. 


Canon 55. An auditor can be removed from office at any stage 
of the trial by the one who appointed him, but for a just reason and 
without prejudice to the parties. 


3. Notary, Promoter of Justice, Defender of the Bond 


Canon 56° § 1. A notary is to take part in any process, who 
fulfills. the office of actuary; consequently the acts are to be 
considered null, if they have not been signed by the notary. 

§ 2. Therefore the judge, before he begins to adjudicate a case, 
is to choose an actuary from among the legitimately constituted 
notaries, unless the hierarch himself has already designated one for 
that case. 


Canon 57. A promoter of justice is to be appointed in the 
eparchy for criminal and contentious cases in which the public 
good may be at stake.“ 


Canon 58 § 1. In criminal cases the promoter of justice takes 
the side of the petitioner, seeing that delinquents are rightly 
punished. 


* Maronite Synod 1736, part II, ch. V, 2. 
et SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 7. 
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§ 2. Though it is within his competence to file an accusation 
and to sustain it ex officio, he should not present it if he thinks that 
the accusation has no foundation. 


Canon 59 § 1. In contentious cases it is for the hierarch to 
determine whether or not the public good can be endangered, 
unless the intervention of the promoter of justice is clearly 
necessary from the nature of the matter as in the cases of: an 
impediment to contract marriage, separation of spouses, a pious 
foundation concerning its existence, right of foundation or 
patronage for fostering the liberty of the Church, etc. 

§ 2. If the promoter of justice has intervened in previous 
instances (of the trial), such intervention is presumed to be 
necessary. 


Canon 60 § 1. In contentious cases the promoter of justice 
safeguards the public good. And thus, as far possible, with due 
regard for the truth, he defends the rights of marriage, pious 
foundations and of the Church, as the circumstance arises. 

§ 2. If the case includes various items, of which only some 
points concern the public good, the promoter of justice cares only 
about them. 


Canon 61. In contentious cases, in order to safeguard the public 
good, besides the promoter of justice, after hearing the same 
promoter, other persons, especially moral persons, can be admitted 
by the local hierarch. 


Canon 62. A defender of the bond is to be appointed in an 
eparchy for cases concerning the bond of sacred ordination or of 
marriage. 


Canon 63 § 1. If the promoter of justice or the defender of the 
bond was not cited in cases which require their presence, the acts 
are invalid, unless they actually took part, although not cited. 

§ 2. If they are legitimately cited, even if they have not taken 
part in certain acts, the acts are still valid, but they are to be 


65 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 10. 
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subjected to their careful examination so that either orally or in 
writing they may make observations and propose all those things 
that they judge to be opportune or necessary. 


Canon 64. Unless it is expressly provided otherwise: 

1° whenever the law requires the judge to hear the parties or 
either of them, the promoter of justice and the defender of the bond 
also must be heard if they take part in the trial; 

2° whenever the submission of a party is required for the 
judge to decide something, the submission of the promoter of 
justice or the defender of the bond, who takes part in the trial, has 
the same force. 


Canon 65 § 1. The same person can hold the office of promoter 
of justice and defender of the bond, unless a multiplicity of affairs 
and cases hinders it. 

§ 2. The promoter and the defender can be appointed for all 
cases or for individual cases. 


Canon 66 § 1. It is for the hierarch to appoint the promoter of 
justice and the defender of the bond who are to be priests of 
unimpaired reputation, doctors in Canon Law or otherwise experts, 
and proven in prudence and zeal for justice. 

§ 2. In the tribunal of the religious, the promoter of justice must 
moreover be a member of the same institute. 


Canon 67 § 1. The promoter of justice and the defender of the 
bond who are appointed for all cases do not cease from their office 
upon the vacancy of the episcopal see, nor can they be removed by 
the administrator of the vacant eparchy, but they need confirmation 
when the new hierarch arrives. 

§ 2. However, the local hierarch can remove them for a just 
cause. 


4. Couriers and Messengers 
Canon 68 § 1. For the communication of judicial acts, unless 


there is another approved custom in the tribunal, couriers are to be 


56 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, nos. 10, 11. 
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appointed either for all cases or for a particular case; likewise 
messengers (are to be appointed) for the execution of sentences and 
decrees of the judge, when they are committed to them. 

§ 2. The same person can hold both offices. 


Canon 69 § 1. Couriers and messengers are to be lay persons, 
unless in a particular case prudence suggests that ecclesiastics are 
to be assumed for this responsibility. 

§ 2.1° Couriers and messengers are to be of unimpaired 
reputation and unexceptionable; 

2° they are appointed by the bishop. They can be removed or 
suspended apart from the bishop, also by his successor or superior 
but not by the administrator of a vacant eparchy, unless with the 
consent of the eparchial consultors. 


Canon 70. The acts which they draw up warrant public trust. 


Canon 71. Judges and other officials mentioned in canons 38 
and the following can be assumed also from persons of different 
rites. 

Article I 
Ordinary Tribunals of Second and Third Instances” 


Canon 72 § 1.%1° From the tribunal of a suffragan bishop, 
whether collegial or non-collegial, appeal must be made to the 
metropolitan tribunal;” 

2° from the tribunal of the eparchy of the patriarch or the 
archbishop and from the tribunal of those places of the patriarchate 
or archiepiscopate where eparchies are not erected, appeal must be 
made to the patriarch or to the archbishop without prejudice to 
canon 73 § 2;”° 


§7 Antioch, c. 12; Coptic Synod 1898, section III, ch. VI, title IT, 3; Romanian 
Synod 1882, title V, ch. III: De appellationibus. 


68 Nicaea I, c. 5; Maronite Synod 1736, part III, ch. IV, 32, and 32, III. 


® Chalcedon, c. 9; Constantinople IV, c. 26; Antioch, c. 6; Sardica, c. 11; 
Carthage, cc. 11, 31; Romanian Synod 1872, title II, ch. III, 4; Syrian Synod 1888, 
ch. VII, article III, 6, 13. 


7 Romanian Synod 1872, title II, ch. IIL, 4. 
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3° from the tribunal of the metropolitan subject to patriarch 
or archbishop appeal must be made to the patriarch or 
archbishop;” 

4° from the cases tried in the first instance before the 
metropolitan or another hierarch, who does not have a superior 
below the Roman Pontiff, appeal must be made to the tribunal 
chosen by him in a stable manner with the approval of the 
Apostolic See;” 

5° from the regional tribunal, unless something has been 
expressly prescribed, appeal must be made, in accordance with the 
cases, to the patriarch, archbishop or to the metropolitan;” 

6° from a tribunal of several rites mentioned in canon 39, 
appeal must be made to the tribunal designated by the patriarchs of 
the parties of different rites in the case. 

§ 2. Among monasteries or monks, the tribunal of second 
instance: 

1° for the cases tried before the superior of a non- 
confederated monastery sui iuris, it is the local hierarch, if it is a 
monastery of eparchial right or a pontifical one, but not enjoying 
pontifical exemption; it is the patriarch, if the monastery is 
stauropegial or pontifical exempt one; 

2° for the cases tried before the superior of the confederated 
monasteries sui iuris, it is the president of the monastic 
confederation itself; 

3° for the cases tried before the president of the monastic 
confederation, it is the eparchial tribunal if the confederation is not 
an exempt one, otherwise it is the patriarchal tribunal mentioned in 
canon 19; ; 

§ 3. Among the houses or members of the same exempt order or 
congregation, the tribunal of second instance for all cases tried 
before the provincial superior, is the supreme moderator of the 
religious institute. 


™ Coptic Synod 1898, section IIL, ch. I, article III, IV, 8; Maronite Synod 
1736, part II, ch. VI, 2, 5 and 10; Romanian Synod 1872, title II, ch. II, 4; Syrian 
Synod 1888, ch. VIL, article III, 6, 13. 


” Constantinople IV, c. 26. 
® Syrian Synod 1888, ch. VIL, article III, 6, 13. 
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§ 4. For the cases mentioned in canon 51 § 3, the prescription of 
this canon § 1 is to be observed. 


Canon 73 § 1. From the tribunal of the patriarch or archbishop 
judging in the first instance or in the second instance, appeal can be 
made to the Apostolic See or to other judges nominated by the 
patriarch or archbishop without prejudice to § 2. 

§ 2. Whenever the patriarch or archbishop himself personally 
acts as judge, appeal must be made to the Apostolic See. 


Canon 74. Appeal from sentences mentioned in canon 17 § 1, 
no. 1 and § 2, and in canon 18 § 1 and § 3 must be made to the 
Apostolic See.” 


Canon 75. The appellate tribunal must be constituted in the 
same manner as the tribunal of first instance; and the same 
regulations, adjusted to the circumstance, are to be observed in the 
discussion of the case.’ 


Canon 76. If a case was adjudicated collegially in the first 
instance, in the appellate grade also it must:be decided collegially 
and not by a smaller number of judges; if it was adjudicated by a 

_ single judge, in the appellate grade also it is to be decided by a 
single judge. 
Article TI 
Ordinary Tribunals of the Apostolic See 


Canon 77. The Roman Pontiff is the supreme judge for the 
entire Catholic world according to the norm of canon 32, who 
judges cases either personally or through tribunals constituted by 
him or through judges delegated by him.’° 


™ Constantinople I, c. 6; Clement XJ, Letter Quod pastoralis, 29 January 
1721; Sardica, c. 3; Maronite Synod 1736, part III, ch. IV, 33, 1. ; 
2 Coptic Synod 1898, section III, ch. VI, title VII, 22. 
7 St Leo the Great, Letter Omnium quidem, 13 January 444; St Gelasius, 
Letter Ego quoque in 493: “Non est mirum”; Letter Valde mirati sumus, in 496: 
“Non reticemus”’. 
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1. The Sacred Roman Rota” 


Canon 78 § 1. The ordinary tribunal constituted by the Roman 
Pontiff to receive appeals is the Sacred Roman Rota, which is a 
collegial tribunal consisting of a certain number of auditors, over 
whom presides a Dean, who is first among equals. 

§ 2. They must be priests holding the doctoral degree at least in 
both (canon and civil) laws. 

§ 3. The choice of auditors is reserved to the Roman Pontiff. 

§ 4. The Sacred Rota judges either through individual colleges 
of three auditors according to the order or through single rotations, 
or all auditors judge together, unless the Supreme Pontiff 
constitutes otherwise for a particular case. 


Canon 79 § 1. Without prejudice to § 2 the Roman Rota judges: 
1° in the second instance cases which have been adjudicated 
in the first instance in the tribunals of any hierarchs and are 
referred to the Apostolic See by legitimate appeal; 
2° in the final instance cases which have already been tried 
by the Sacred Rota itself or by any other tribunals in the second or 
further instance and which have not become adjudged matter. 

§ 2. Cases which pertain to the faithful of the Eastern rites and 
which are referred to the Apostolic See by appeal: the Sacred Rota 
judges them in the second and further instance, if they are remitted 
to it by the Sacred Congregation for the Eastern Church. 

§ 3. This tribunal judges also in the first instance the cases 
mentioned in canon 16 § 1 and other cases which the Roman 
Pontiff either on his own initiative or at the request of the parties, 
has summoned to his tribunal and has entrusted to the Sacred Rota. 
Unless it is otherwise provided in the rescript entrusting the task, 
the Sacred Rota judges these cases also in the second and third 
instances with the service of the colleges of three judges or rotation 
of judges who succeed each other. 


” Pius XII, Vacantis Apostolicae Sedis, no 28; Lex propria S. R. Rotae et 
Signaturae Apostolicae, 29 June 1908; Regulae servandae in indiciis apud S. R. 
Rotae Tribunal, 4 August 1910. 
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Canon 80. Major cases are totally excluded from the ambit of 
competence of this tribunal. 


2. The Apostolic Signatura™® 


Canon 81. The supreme tribunal of the Apostolic Signatura 
consists of some cardinals of the Holy Roman Church, one of 
whom exercises the function of prefect. 


Canon 82 § 1. The Apostolic Signatura, by ordinary power 
judges cases regarding: 
1° the violation of secret by auditors of the Sacred Rota and 
damages that they have caused by invalid and unjust acts; 
2° the exception of suspicion against any auditor of the 
Sacred Rota; 
3° the complaint of nullity against a sentence of the Sacred 
Roman Rota; 
4° the petition for total reinstatement against a sentence of 
the Sacred Roman Rota which has become an adjudged matter; 
5° recourses against the sentences of the Sacred Rota in 
marriage cases which the Sacred Rota has refused to admit to a 
new examination; 
6° conflict of competence which may arise between lower 
tribunals, according to the norm of canon 127 § 2. 
§ 2. By delegated power, it examines supplicatory petitions sent 
to the Roma Pontiff in order to obtain the commission of a case to 
the Sacred Rota. 


Canon 83 § 1. In a criminal case mentioned in canon 82 § 1, n. 
1, if there is perhaps a judicial appeal, this trial is conducted in the 
same Supreme Tribunal. 

§ 2. In a case of suspicion the Apostolic Signatura decides 
whether or not there is a basis for the objection lodged against an 
auditor; this being done, the case is returned to the Sacred Rota in 


%8 Pius XIl, Vacantis Apostolicae Sedis, no. 28; Lex propria S. R. Rotae et 
Signaturae Apostolicae, 29 June 1908; Regulae servandae in indiciis apud 
Supremum Signaturae Apostolicae Tribunal, 6 March 1912; Appendix ad regulas 
servandas in indiciis apud Supremum Signaturae Apostolicae Tribunal, 3 
November 1915. 
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order that it may proceed according to its ordinary regulations, 
with the auditor against whom exception was raised either 
remaining in or being excluded from his college or turn. 

§ 3. In a case of a complaint of nullity, total reinstatement or 
recourse mentioned in canon 82 § 1 nos. 3-5 the only thing it 
decides is whether the sentence of the Sacred Roman Rota is null 
or whether there is basis for admitting total reinstatement or 
recourse; if the nullity is declared, restitution is granted or recourse 
is admitted, it remits the case to the Sacred Rota unless the 
Supreme Pontiff provides otherwise. . 

§ 4. In examining supplicatory petitions, the Apostolic 
Signatura, having obtained opportune notices and after hearing 
those who are concerned, decides whether the request is to be 
granted or not. 


Canon 84 § 1. The sentences of the supreme tribunal of the 
Apostolic Signatura have force even though, they do not contain 
the reasons in fact and in law. 

§ 2. Nevertheless if the matter requires it, either at the request 
of a party or ex officio, the Supreme Tribunal can decree that the 
aforesaid reasons be expounded according to the proper regulations 
of the Tribunal. 

Article IV 
Ordinary Tribunals of the Patriarchate and Archiepiscopate 


Canon 85 § 1. In the patriarchal curia a patriarchal tribunal 
must be erected according to the norm of law, distinct from the 
tribunal of the proper eparchy of the patriarch. 

§ 2. The patriarchal tribunal is to have its own judges, promoter 
of justice, defender of the bond as well as auditors, notaries and 
other necessary officials. 

§ 3. With the exception of judges, promoter of justice and 
defender of the bond, other officials mentioned in § 2 can be the 
same in the patriarchal and eparchial tribunals. 
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Canon 86 § 1. The patriarch must have a synod permanently 
constituted for judging cases pertaining to it according to the norm 
of canons of the present apostolic letter.” 


Canon 87 § 1. The permanent synod is composed of the 
patriarch as president and four bishops designated for a five-year 
term. 

§ 2. Of these bishops, two must be residential bishops, 
designated according to the order of seniority by reason of 
episcopal ordination. 

§ 3.1° Of the other bishops, one is freely appointed by the 
patriarch; the other is elected by the bishops subject to the patriarch 
according to the norm of canons. These bishops, after the 
completion of five years, can be assumed to the same office; 

2° at the same time and in the same manner, another bishop 
is to be designated, who substitutes for the impeded member of the 
permarient synod, whether appointed by the patriarch or elected by 
the bishops. 

§ 4. The following cannot be members of the permanent synod: 

1° those who are affected by censure or infamy of law, after 
the sentence, whether declaratory or commendatory; 

2° those who are lacking active voice, either because of a 
lawful sentence of a judge or by common or particular law. 


Canon 88 § 1. If the patriarch is impeded from participating in 
the permanent synod, without prejudice to particular law, its 
sessions are presided over by the bishop who is senior by episcopal 
ordination among the bishops (members) of the synod after the 
number of members has been restored to five through the bishop- 
substitute designated by the patriarch according to the norm of 
canon 87 § 3, no. 2. 

§ 2.1° As often as a bishop, member of the permanent synod is 
impeded from participating in the sessions of the synod, he is 
substituted, if he is one from among the two bishops mentioned in 
canon 87 § 2, by the one who immediately follows according to the 


2 Constantinople IV, c. 26; SCPF, 25 January 1830, doubt 10; Maronite 
Synod 1736, part IV, ch. VII, 8. 
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order; if he is from other bishops, by the bishop mentioned in 
canon 87 § 3, no. 2; 

2° if a bishop, member of the synod, elected by the patriarch 
or-the bishops, and his substitute are impeded from attending a 
session of the synod, and the decision on a matter urges, the same 
bishop is to send his vote to the patriarch through a letter, which is 
to be opened in the session of the synod. 

§ 3. As often as the permanent synod must decide a matter 
which affects the person of a certain bishop who is a member of 
the same synod or affects his eparchy, he is to be heard, but in the 
synod another bishop substitutes for him according to the norm of 


§ 2. 


Canon 89. If a certain matter belonging to the competence of 
the permanent synod is to be decided while the patriarchal synod or 
the synod of election is being held, the decision on this matter is 
reserved to the permanent synod. 


Canon 90 § 1. Where the permanent synod cannot be 
constituted for some serious reason, after prior information of the 
Apostolic See, a patriarchal council is to be constituted, which acts 
in lieu of the permanent synod for as long as the reason lasts. 

§ 2. The patriarchal council is composed of: 

1° a residential bishop, senior by episcopal ordination from 
among the bishops depending on the patriarch; 

2° a bishop elected by the residential bishops according to 
the norm of canons. 

§ 3. After the completion of five years, the bishop designated by 
reason of the seniority of episcopal ordination is substituted by the 
bishop who immediately follows in order; but the bishop elected by 
the residential bishops, can be assumed by the same bishops to the 
same office. 


Canon 91 § 1. Those matters prescribed in canon 85-90 
concerning the permanent synod in patriarchates, patriarchal 
council and patriarchal tribunal must be observed regarding the 
permanent synod in archiepiscopates, archiepiscopal council and 
archiepiscopal tribunal. 
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Article V 
Delegated Tribunal” 
Canon 92. Delegated judges must observe the regulations 
established in canons 5-11, 13. 


Canon 93 § 1. A judge delegated by the Apostolic See can use 
the ministers appointed in the curia of the eparchy in which he 
must judge; but he can also select and assume any others of the 
eparchy or rite, whom he wants, unless in the rescript of delegation 
something else is provided. 

§ 2. A judge delegated by the patriarch, unless otherwise 
provided in the rescript of delegation, can use ministers residing 
within the territory of the one who delegates. 

§ 3. However, judges delegated by local hierarchs must use the 
ministers of the eparchial curia or others approved by the local 
hierarch, unless in a certain peculiar case, for a grave reason, he 
has decided to appoint his own extraordinary ministers. 


CHAPTER IV 


THE METHODS FOR AVOIDING A TRIAL 
Article I 
Settlement 


Canon 94."' § 1. Since it is to be desired greatly that litigation 
among the faithful be avoided, whenever some controversy 
regarding their private good has been proposed, the judge is to 
exhort, if there is hope of an agreement, that the litigation be 
resolved through a settlement.” 

§2. The judge can satisfy this duty whether before the parties 
are summoned to trial or when they first stand for trial or finally at 
any other time when he thinks it can be more eirecvely and 
opportunely attempted. 


8° Codex 3, 3, 2 pr. 
Bl Digesta 42, 1, 26; Codex 2, 4, 12 and 16. 
82 Istitutiones 4, 16 pr. 
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§ 3. Nevertheless it is consistent with dignity of the judging 
person that as a rule he does not regularly take up this sort of 
settlement personally, but that he commits it to some priest, 
especially to one from among the eparchial judges. 


Canon 95. In a settlement the norms established by civil law of 
the place in which settlement is reached, are to be observed, unless 
they are not opposed to divine law or canon law, and with due 
regard for the prescription of the canons that follow.™ 


Canon 96." § 1. A settlement cannot validly be made: 
1° in a criminal case; 
2° in a case concerning the bond of marriage; 
3° in a beneficiary matter, when the title to the benefit itself 
is in dispute; 4) in spiritual matters whenever the resolution of a 
temporal matter intervenes. 

§2. But if the question concerns ecclesiastical temporal goods 
and those matters which, even though connected to the spiritual, 
nevertheless cannot be considered spiritual in themselves, 
settlement can be made, observing however, if the matter so 

“requires, the formalities established by law for the alienation of 
ecclesiastical goods. 


Canon 97 § 1. The effect of a settlement brought to a happy 
conclusion is called composition or concord. 

§ 2. Each party is to pay one half of the expenses incurred in 
reaching a settlement unless it has been expressly provided 
otherwise. 


3 Digesta 38, 17, 1. 12. 
* Digesta 47, 2, 55 (54); Codex 2, 4, 18. 
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Article IT 
Compromise by Arbitration 


Canon 98 § 1. Those who are involved in a controversy may 
agree in writing to have the matter resolved by arbiters.” 

§ 2. The same may be agreed upon in writing by those who 
have entered into a contract or are entering into one, regarding 
controversies that might arise from that contract. 


Canon 99. Controversies about which a settlement is forbidden, 
cannot be validly submitted to arbitration. 


Canon 100 § 1. One or more arbiters can be appointed, but of 
uneven number.”° 

§ 2. In the arbitration agreement itself, unless the arbiters have 
been designated by name, at least their number must be determined 
and the manner established by which they are to be appointed. 


Canon 101 § 1. An arbitration agreement is null if: 

1° the norms determined for the validity of contracts which 
exceed ordinary administration have not been observed; 

2° it was not consigned to writing; 

3° the procurator agreed to the arbitration without a special 
mandate, or the prescripts of canons 99 or 100 were violated; 

4° the controversy did not arise or does not arise from a 
certain contract according to the norm of canon 98. 


Canon 102 § 1. If the arbiters are not designated in the 
arbitration agreement, or they are to be substituted, and the parties 
or others to whom the designation was entrusted disagree regarding 
all or some of the arbiters to be chosen, any party may refer the 
matter to the tribunal that is competent to decide the case in the 
first grade, unless the parties have agreed otherwise. After having 
heard the other parties, the tribunal is to provide for it by decree. 

_ § 2. The same norm is to be observed if a party or another 
person neglects to designate an arbiter, provided that the party who 


8 Carthage, cc. 121, 122, 123; Digesta 4, 8, 1; Codex 2, 55 (56), De receptis. 
ee Carthage, c. 122. : 


194 MP Sollicitudinem nostram 


goes to court designated its arbiters, if it had to do so, at least 
twenty days beforehand. 


Canon 103 § 1. The following are prohibited from undertaking 
the function of arbiter: 
1° minors; 
2° excommunicates, the infamous and the excluded from 
lawful acts before the Church after a declaratory or condemnatory 
sentence; 
3° lay people in controversies mentioned in canon 2 § 1, nos. 
1-2. 
§ 2. The religious are not to undertake the function of arbiter 
without the permission of the superior. 


Canon 104. The appointment of an arbiter has no effect unless 
he or she accepts the function in writing. 


Canon 105 § 1. Besides the obligations determined in the 
arbitration agreement itself, arbiters are bound by the same 
obligations as those of judges, unless the nature of the matter 
indicates otherwise. 

§ 2. Unless the arbitral sentence is null because of their own 
grave fault, the arbiters have the right: 

1° to the reimbursement of expenses; regarding this affair 
they may demand appropriate guaranty, according to the norm of 
canon 436 § 2; 

2° to honoraries provided that they have not obliged 
themselves in writing to offer gratuitous service. 

§ 3. The parties are bound by the obligation to entirely pay the 
expenses and honoraries, with due regard for the right of return. 


Canon 106 § 1. The arbiters can be reclined on account of 
suspicion, having observed the prescription of canon 143 § 1. 

§ 2. The tribunal mentioned in canon 102 § 1 is to examine the 
objection and, after hearing the arbiters in question and the parties, 
is to resolve the matter by a decree, substituting the arbiters whom 
it might declare suspected with other arbiters, unless the arbitration 
agreement has provided otherwise. 
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Canon 107 § 1. Unless the parties have specified otherwise, the 
arbiters are free to select the procedure to be followed; but it is to 
be simple and the time limits brief, observing natural equity and 
bearing in mind the procedural laws. 

§ 2. The arbiters do not have any coercive power at all; if 
required by necessity, they must approach the tribunal that is 
competent to hear the case, so that it may decide the punishments 
to be inflicted. 

§ 3. Prescripts of canons 140, 255 § 3 and 277 § 3 are to be 
applied, as far as possible, also to the judgment of arbiters. 


Canon 108 § 1. Incidental questions that may arise in arbitral 
judgment are to be resolved with a decree by the arbiters 
themselves. 

§ 2. If a prejudicial question arises which cannot be submitted 
to arbitration according to the norm of canon 99, the arbiters must 
suspend the process until the parties have obtained a sentence 
regarding it from the judge and notified the arbiters of it; the 
sentence that becomes an adjudged matter or, if the dispute 
concerns the state of persons, the sentence that can be put into 
execution. 

§ 3. Arbiters cannot decide the provisions mentioned in canons 
189-198; in case of necessity the prescription of canon 107 § 2 is to 
be observed. 


Canon 109 § 1. Unless the parties have determined otherwise, 
the arbitral sentence must be issued within six months from the day 
when all the arbiters accepted the appointment. 

§ 2. The time limits can be prorogued by the parties, if they are 
not in agreement, by the tribunal mentioned in canon 107 § 2, 
having heard the parties, provided that the prorogation is 
necessary, but not more than three months. 

§ 3. The course of time limit is suspended, if an arbiter is to be 
subrogated or if the case mentioned in canons 106 § 1, 108 § 2, 
255, no. 1 and 257 emerges; however, a period of time limit that is 
above 20 days is prorogued by law itself, if it is shorter. 

§ 4. If there is only one arbiter or all are to be subrogated, the 
term is interrupted. 
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Canon 110. The arbiter must formulate the sentence according 
to the norm of law. 


Canon 111 § 1. The arbitral sentence is given by majority vote. 

§ 2. If the matter allows it, the sentence must be written 
according to the norm of canons 396-398, having added a mention 
of the arbitration upon which the power of the arbiters lean. 

§ 3. The sentence must be signed by each arbiter; however, for 
its validity it is required and it suffices that the majority of the 
arbiters sign the sentence, provided that express mention is made in 
the same sentence about the reason, on account of which others 
have not signed it. 


Canon 112 § 1. The complete text of the arbitral sentence must 
be deposited within fifteen days at the chancery of the eparchial 
tribunal where the sentence was given. Within five days after it has 
been deposited, unless it is evident that the arbitral sentence is 
Vitiated by irremediable nullity, the judicial vicar, either personally 
or through another, is to issue a decree of confirmation, which is to 
be communicated immediately to the parties. 

§ 2. If the judicial vicar refuses to issue this decree or having 
elapsed ten days if he has not issued the decree, the party 
concerned may have recourse to the appeal tribunal, having 
observed the prescriptions of canons 231 §3 and 232. 


Canon 113. After having issued the sentence by the arbiters, 
although it is declared invalid, the parties do not lose any of their 
right, nor the elapse of terms is considered; both are suspended 
until the elapse of ten days from the day, on which the judicial 
sentence, that has declared the sentence of the arbiters null, 
becomes an adjudged matter. 


Canon 114 § 1. Having excepted the correction of the sentence, 
the judge who is competent to adjudicate the case, which has been . 
decided by the arbiters, in the first instance, handles the remedies 
of law against the sentence. _ 

_ § 2. The judge who declares the nullity of the sentence or who 
grants total reinstatement against it or who has decided total or 
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partial reformation in proposed appeal, must judge the case itself in 
the first grade. 


Canon 115. The correction of the sentence of arbiters, in cases 
mentioned in canon 402 § 1, can be petitioned from the judge of 
the place in which the sentence has been issued, who must observe 
the prescriptions of §§ 2-3 of the same canon. 


Canon 116 § 1. The complaint of remediable nullity can be 
proposed within a month from the notification of the decree 
mentioned in canon 112: 

1° if the arbitration is null, with due regard for the 
prescription of canon 117 §1, no. 2; 

2° if the norms mentioned in canons 102 and 103 are 
violated; 

3° in the cases mentioned in canon 420, nos. 2-4; 

4° if the arbiters have exceeded the limits of their power or 
have not observed the time limits for issuing the sentence or 
transmitting it to the chancery of the tribunal. 

§ 2. However, it cannot be proposed on account of nullities 
mentioned in nos. 1 and 2 or because of the elapse of time limits 
for issuing the sentence, except by the party who has denounced 
the nullity of arbitration before the pronouncement of the sentence. 


Canon 117 § 1. Complaint of irremediable nullity can be 
proposed, having observed the prescriptions of canons 419 and 424 
§ 1: 

1° in cases mentioned in canon 418, nos. 2-3; 
2° if the prescription of canon 99 has been violated. 

§ 2. The time limit for proposing the complaint of irremediable 
nullity runs from the notification of the decree mentioned in canon 
hd, 


Canon 118. Total reinstatement can be proposed in the cases 
stated in canon 432, within the time-limit of one month, to be 
computed according to the norm of the same canon. 
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Canon 119. Opposition of a third party is admitted according to 
the norms of canons 425-428. 


Canon 120. An appeal from an arbitral sentence is allowed only 
if the parties agreed in writing that the sentence would be subject to 
such a remedy. In such case, appeal is to be lodged before the 
judge who issued the decree within ten days from the notification 
of the decree mentioned in canon 112. However, if another judge is 
competent to receive the appeal, the matter is to be brought before 
him within a month.” 


Canon 121 § 1. The sentence of the arbiters against which 
appeal is not admitted, becomes adjudged matter immediately as 
the decree mentioned in canon 112 has been issued. 

§ 2. The sentence of the arbiters against which appeal is 
admitted becomes adjudged matter according to the norm of canon 
429, no. 2. 


Canon 122 § 1. The sentence of the arbiters can be executed in 
the same cases as those in which the execution of a judicial 
sentence is permitted. 

§ 2. The execution pertains to the hierarch of the place in which 
the sentence has been issued, unless the parties have designated 
another executor. 


8? Carthage, c. 123. 
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CHAPTER V 


THE DISCIPLINE TO BE OBSERVED IN TRIBUNALS 
Article I 
The Office of Judges and Tribunal Ministers 


Canon 123. A competent judge is not to refuse his ministry to a 
party legitimately requesting it. 


Canon 124 § 1. A judge, before he cites anyone before his 
tribunal and sits in judgement, is to see whether or not he himself is 
competent.*® 

§ 2. In the same manner, before he admits any person to act ina 
trial, he must ascertain whether that person can stand in a trial 
according to law. 

§ 3. However, it is not necessary to refer to these things in the 
acts. 


Canon 125 § 1. If an exception is proposed against the 
competence of the judge, the judge himself must deal with the 
matter. 

§ 2. In the case of an exception concerning relative 
incompetence, if the judge pronounces himself competent, the 
decision does not admit of appeal. 

§ 3. However, if the judge declares himself incompetent, the 
party who feels aggrieved can appeal to the appellate tribunal 
within fifteen useful days. 


Canon 126. A judge who becomes aware at any stage of the 
trial that he is absolutely incompetent, must declare his 
incompetence. 


Canon 127 § 1. If a controversy arises between two or more 
judges, as to which of them is competent for a certain case, the 
issue is to be decided by the superior tribunal mentioned in canon 
72: 


88 Nigesta 2, 5,2 pr.; 5, 1, 5; Basilic. 7, 12, 2. 
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§ 2. But if the judges between whom there is a conflict of 
competence are subject to different superior tribunals, the 
resolution of the controversy is reserved to the superior tribunal of 
that judge, before whom the action was first advanced; if the 
judges do not have a superior tribunal, the conflict is to be settled 
either by the legate of the Roman Pontiff, if there is one, or by the 
Apostolic Signatura. 


Canon 128” § 1. A judge is not to undertake the adjudication 
of a case in which the judge may have some personal interest by 
reason of consanguinity or affinity in any degree of the direct line 
and up to the fourth degree inclusive of the collateral line, or by 
reason of guardianship or curatorship, close friendship, great 
animosity, the making of a profit or the avoidance of a loss, or in 
which he earlier acted as an advocate, procurator, expert or 
witness.”° 

§ 2. In the same circumstances the promoter of justice, the 
defender of the bond, the assessor and the auditor must abstain 
from their office. 


Canon 129”! § 1. With due regard for canon 82 § 1, no. 2, when 
a judge, even if he is competent, is opposed (by a party) as a 
suspect, if the objection is lodged against a minor number of many 
judges, the other judges of the college, who are not suspected, must 
judge; if the objection is against the judicial vicar or the major 
number of eparchial judges, the local hierarch must resolve the 
question; if the objection is against an auditor the principal judge 
(is to deal with it). If it is against a single delegated judge for one 
case or against the majority of the delegated judges, the person 
who delegates resolves it. 

§ 2. If the hierarch himself is the judge and an objection of 
suspicion is lodged against him, either he is to abstain from judging 


» Digesta 2, 1, 10. 
* Digesta 47, 10, 5 pr.; Basilic. 8, 1, 14. 
an Constantinople IV, c. 26; St Nicholas I, Letter Proposueramus quidem in 


865: “Igitur quia”; St Cyril of Alexandria, c. 1; Coptic Synod 1898, section Tl, 
ch. VI, title V, article X, 5; Codex 3, 1. 16; 7, 62, 30. 
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or commit the decision on the question of suspicion to the appellate 
judge. 

§ 3. If the exception of suspicion is lodged against the promoter 
of justice, the defender of the bond, the assessor or against other 
officials of the tribunal, the president of the collegial tribunal or the 
single judge, if there is only one, deals with this exception. 


Canon 130” § 1. If the one single judge, or anyone or all the 
judges who constitute a collegial tribunal are declared suspect, the 
persons must be changed, but not the grade of trial. 

§ 2. However, it is for the hierarch to appoint other judges, who 
are free of suspicion, in place of those who have been declared 
suspects. 

§ 3. If the hierarch himself has been declared suspect, the 
appellate judge resolves the question. 


Canon 131. The exception of suspicion is to be decided most 
expeditiously after having heard the parties, the promoter of justice 
or the defender of the bond, if they have taken part in the trial, and 
the suspicion does not fall on them.” 


Canon 132. Regarding the time within which the exceptions of 
incompetence and suspicion are to be lodged, the prescription of 
canon 143 is to be observed.” 


Canon 133. In a matter which concerns private persons only, a 
judge can proceed only at the request of a party, but in delicts and 
in other cases which involve the public good of the Church or the 
salvation of souls, he proceeds even ex officio. 


Canon 134” § 1. Unless the law provides otherwise, if a 
petitioner is able to provide proofs for his affair, but does not 
provide them or if a respondent does not lodge exceptions available 


* Coptic Synod 1898, section III, ch. VI, title V, article X, 12. 

% Coptic Synod 1898, section III, ch. VI, title V, article X, 6. 

4 Coptic Synod 1898, section III, ch. VI, title V, article X, 6; Codex 3, 1, 12. 
1; 3, 1, 16; Basilic. 7, 3, 40. 

°° Codex 2, 10 (11); Basilic. 8, 1, 43. 
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to him, the judge is not to supply them, except in the case of 
evident negligence or fraud of the parties, in order to avoid an 
unjust sentence. 

§ 2. However, if it concerns the public good or the salvation of 
souls, the judge can and must supply them. 


Canon 135. Judges and tribunals are to take care that, with due 
regard for justice, all cases are concluded as soon as possible so 
that in the trial of first instance they are not prolonged beyond two 
years and on the appellate level not beyond one year.” 


Canon 136 § 1. Except the local hierarch who exercises judicial 
power personally, all persons who constitute a tribunal or assist it 
must take an oath to fulfil their function correctly and faithfully, 
before the hierarch or the judge who has chosen them or before a 
priest delegated by either of them; and this oath (is to be offered) 
upon taking up their office if they are stable officials, or before 
handling the case, if they have been appointed for a particular case 
only. 

§ 2.1° Even a judge delegated by the Apostolic See or by a 
patriarch must take the oath when the tribunal is first constituted, 
there being present a notary of the tribunal, who is to record the act 
of presenting the oath; 

2° the obligation mentioned in § 2, 1 is also applicable to an 
ordinary judge in monasteries, orders and in exempt religious 
congregations. 


Canon 137” § 1. Whenever the oath is taken whether by judges 
or tribunal officials, or by parties, witnesses or experts, it must 
always be emitted under a prior invocation of the divine Name, 
touching the crucifix of Our Lord Jesus Christ or the holy book of 
the Gospels or if it is the custom, the priests touching their hearts.” 


°° Coptic Synod 1898, section III, ch. VI, title V, article X, 1; Codex 3, 1, 12 
pr.; 3, 1, 13 pr. and 1; 3, 1, 8% 9, 44, 3. 

*7 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 10. 

8 Digesta 4, 3, 21 and 22. 

»° SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 12. 
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§ 2. While admitting a party, witness or expert to the oath, the 
judge is to regularly remind them of the sanctity of the act, of the 
very grave delict of those who violate an oath and of the penalties 
to which those who affirm a falsehood by oath in a trial are liable. 

§ 3. The oath must be offered according to a formula approved 
by the judge and before the same judge or his delegate and in the 
presence of both or either of the parties, who wish to be present for 
the act of oath.'° 


Canon 138 § 1. Judges and tribunal personnel (assistants) are 
bound to observe secrecy of office always in a penal trial; also in a 
contentious trial if the revelation of some procedural act could be 
prejudicial to the parties. 

§ 2. They are also always bound to observe inviolate secrecy 
concerning the discussion among the judges in a collegial tribunal 
before passing the sentence and concerning the various votes and 
opinions expressed there. 

§ 3. Indeed the judge can bind the witnesses, the experts, the 
parties and their advocates or procurators by an oath to observe 
secrecy, whenever the nature of the case or of the proofs is such 
that the disclosure of the acts or proofs would endanger the 
reputation of others, provide opportunity for discord or give rise to 
scandal or some other similar disadvantage.'”" 


Canon 139. The judge and all officers of tribunal are forbidden 
to accept any gifts on the occasion of their acting in a trial. 


Canon 140'™ § 1. The competent authority, at the request of a 
party or even ex officio, can punish with appropriate penalties, not 
excluding privation of office, judges who refuse to render a 
judgment, even though they are certainly and obviously competent, 
who rashly declare themselves competent, who place a nuil or 


10 Codex 4, 1, 12, 4°. 

101 §CSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 12. 

102 SCSO, Decree on 24 September 1665, prop. 26, damn; Armenian Synod 
1911, 282. 

103 Maronite Synod 1736, part Ill, ch. V, 6; Ruthenian Synod 1720, title VII; 
Codex 3, 1, 13. 8. 
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unjust act through deceit or serious negligence causing harm to 
others or who inflict another damage on the parties.'™ 

§ 2. Judges who breach the law of secrecy or who presume to 
communicate secret acts to others in any manner are to be punished 
with monetary fine and other penalties, not excluding privation of 
office, without prejudice to the particular law which prescribes 
even graver penalties. 

§ 3. The officials and personnel of a tribunal are subject to the 
same sanctions if they fail in their office as stated above; the judge 
can also punish all of them.'™ 


Canon 141. If the judge foresees that the petitioner will 
probably reject the ecclesiastical sentence, if it should be contrary 
to him or her, and therefore that the rights of the respondent would 
not be sufficiently safeguarded, he can at the request of the 
respondent or even ex officio oblige the petitioner to furnish an 
appropriate security for the observance of the ecclesiastical 
sentence. 


Article II 
The Order of Adjudication 


Canon 142. Judges and tribunals must adjudicate cases sent to 
them in the order in which they were proposed, unless one of them 
requires speedier treatment than others. This indeed is to be 
established in a special decree by the judge or the tribunal. 


Canon 143' § 1. Dilatory exceptions, especially those that 
concern the persons and the manner of the trial, are to be proposed 
before the joinder of the issue, unless they first emerged after the 
issue was already joined or a party affirms by oath that only then 
he or she became aware of them. 

§ 2. However, an exception of absolute incompetence of the 
judge can be raised by the parties at any stage or grade of the case. 


104 Maronite Synod 1736, part III, ch. IV, 32, X. 
'°5 Maronite Synod 1736, part III, ch. IV, 32, X; ch. V, 9. 


'°° Institutiones 4, 13, 8 (7), 9 (8), 10 (9), 11 (10); Digesta 44, 1, 2, 4 and 3; 
Codex 3, 1, 12. 1 at the end; 4, 19, 19; 8, 35 (36), 13. 
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§ 3. Likewise the exception of excommunication can be raised 
at any stage or grade of the trial, provided it is before the definitive 
sentence; indeed if it concerns a banned excommunicate or a 
tolerated excommunicate after a condemnatory or declaratory 
sentence, they must always be excluded ex officio. 


Canon 144'” § 1. Peremptory exceptions which are said to put 
an end to the suit, such as an exception of adjudged matter, out-of- 
court settlement and so on must be proposed and adjudicated 
before the joinder of the issue. Whoever raises them subsequently 
is not to be rejected but is liable for expenses unless he or she 
proves that the objection was not maliciously delayed.'® 

§ 2. Other peremptory exceptions must be raised after the 
joinder of the issue and are to be handled at their proper time 
according to the norms regarding incidental questions. 


Canon 145 § 1. Preferably counter actions can be proposed 
immediately after the joinder of the issue, practically at any 
moment of the trial, but before the sentence. 

§ 2. Counter actions are to be adjudicated along with the 
principal action, that is, at the same grade of trial with it, unless it 
is necessary to adjudicate them separately or the judge considers 
this procedure more opportune. 


Canon 146. Questions concerning the guarantee for judicial 
expenses or the grant of free legal aid which has been requested 
from the very beginning (of the trial), and other similar matters as a 
rule are to be settled before the joinder of the issue. 


Canon 147. Whenever, after the principal controversy has been 
proposed, a prejudicial question should arise, which is of such a 
nature and so connected to the principal controversy that the 
resolution of which depends .on the decision of the prejudicial 
question, it is to be adjudicated by the judge before anything else. 


107 Institutiones 4, 13, 8 (7), 9 (8), 10 (9), 11 (10); Digesta 44, 1, 2. 4 and 3; 
Codex 7, 50, 2. 
108 Codex 8, 35 (36), 8. 
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Canon 148 § 1. If incidental questions arise from the principal 
controversy, they are to be adjudicated first, whose settlement 
prepares the way for the resolution of other issues.'” 

§ 2. If there is no logical connection binding them together, 
those that are first presented by one or other party are to be settled 
before the others. 

§ 3. If a question of spoliation arises incidentally, this is to be 
decided before everything.''° 


Article III 
Time Limits and Postponements 


Canon 149''' § 1. The so-called legal deadlines, namely the 
time limits set by law for extinguishing the rights to act cannot be 
extended.'” 

§ 2. But the judicial or agreed-upon time limits, before they 
expire, can be extended by the judge for a just reason after hearing 
the parties or if they request it.'"° 

§ 3. Nevertheless the judge is to take care that the litigation 
does not last too long because of postponement. 


Canon 150. If the day scheduled for a judicial act is a holiday 
and the decree of the judge does not explicitly state that 
nevertheless the tribunal will hear the case, the time limit is 
understood to be extended to the first subsequent day which is not 
a holiday.'"* 

Article IV 
Time and Place of Trial 


Canon 151 § 1. Although the bishop has the right to erect a 
tribunal at any place within his eparchy, that is not exempt or 
stauropegial, he should nevertheless designate a hall at his see, 


We Digesta 44, 1, 16. 

He Digesta 48, 6, 5, 1; Codex 7, 62, 1; 7, 69. 

"! Carthage, c. 23; Codex 3, 11,1; Novellae 115, 2; Basilic. 9, 1, 130. 
"2 Codex 3, 11, 4. 

"3 Digesta 2, 12,7 and 10. 

"4 Codex 3, 11, 3. 
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which is to be the ordinary place for trials; and there an image of 
crucifix should be prominent and there should be a book of the 
Gospels.''° 

§ 2. For a just reason a patriarch or archbishop can erect a 
tribunal for a single case in any place of his patriarchate or 
archdiocese. 


Canon 152. A judge, who has been forcefully expelled from his 
territory or has been prevented from exercising jurisdiction there, 
can exercise his jurisdiction and render a sentence outside his 
territory; however, the judge should inform the local hierarch 
regarding this fact.''® 


Canon 153 § 1. In each eparchy the hierarch, after considering 
the local circumstances, is to take care to determine by a public 
decree convenient days and hours during which the tribunal can be 
regularly approached and the administration of justice can be 
required from it. 

§ 2. However, for a just reason and whenever there is a danger 
in delay, the faithful have the right to invoke the service of a judge 
at anytime for the protection of their rights or the public good. 


Canon 154'"’ § 1. Feast days of obligation and the last three 
days of the Holy Week are to be considered as holidays; on these 
days it is forbidden to intimate citations, have audiences, examine 
the parties and witnesses, take evidence, issue decrees and 
sentences as well as to intimate and execute them, unless necessity, 
Christian charity or the public good requires otherwise. 

§ 2. However, it is for the judge to decide and announce in 
individual cases whether and which judicial acts must be 
performed on the aforementioned days. 


Ms Digesta 1, 1, 11; 11, 1,4, 1. 
N6 Sardica, c. 13; Trullo, c. 37. 
47 Maronite Synod 1736, part ITI, ch. V, 11. 
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Article V 
Persons to be Admitted to Judicial Discussion and the Manner 
of Compiling and Preserving the Acts''® 


Canon 155 § 1. While cases are being heard before a tribunal, 
outsiders are to be excluded from the hall and only those persons 
are to be present, whom the judge has decided are necessary to 
expedite the process. 

§ 2. The judge can take to task, with censors or with other 
appropriate penalties, all who, while present at the trial, are gravely 
lacking in the respect and obedience due to the tribunal, even 
immediately and including anyone who has offended in this matter 
before the tribunal in session. Moreover he can even suspend 
advocates and procurators from exercising their function in 
ecclesiastical tribunals. 


Canon 156 § 1. If a person who is ignorant of the language of 
the place intervenes in some procedural act and the judges and the 
parties do not understand the language of this person, a sworn 
interpreter designated by the judge is to be employed, against 
whom neither party has proposed a legitimate exception. 

§ 1. The same norm is to be followed if a deaf or dumb person 
must be interrogated and it is not possible or expedient that the 
interrogation be made according to the norm of canon 301. 


Canon 157 § 1. Judicial acts, either the acts which concern the 
merits of the question or the acts of the case such as the sentences 
and proofs of any kind, and those which pertain to the manner of 
proceeding or procedural acts like citations, intimations, etc., must 
be put into writing. 

§ 2. Unless a just cause suggests otherwise, in so far it is 
possible, the acts are to be compiled in the official language of the 
place; but the questions and the responses of witnesses and other 
similar items must be drawn up in the vernacular language. 


"8 Coptic Synod 1898, section III, ch. VI, title VI, article III; title IX, article 1. 


Trials for the Eastern Church 209 


Canon 158 § 1. The individual pages of the acts are to be 
numbered and the signature of the actuary with the seal of the 
tribunal is to be placed on each page. 

§ 2. When individual acts have been completed or interrupted, 
or postponed to another session, the signature of the actuary and 
the judge or of the president of the tribunal is to be attached to 
them. 

§ 3. Whenever the signature of the parties or witnesses is 
required for judicial acts and a party or a witness is unable or 
unwilling to sign them, this is to be noted in the acts; at the same 
time both the judge and the notary are to attest that the act was read 
to the party or witness verbatim and that the party or witness was 
either unable or unwilling to sign it. 


Canon 159!''° § 1. In the case of an appeal copies of the acts 
compiled according to the norm of canons 157 and 158, signed and 
bound into a fascicle, with an index of all acts and documents and 
with the authentication of the notary or chancellor about their 
faithful and complete transcription, are to be sent to the higher 
tribunal. If copies cannot be made without grave inconvenience the 
original acts themselves are to be forwarded with opportune 
precautions. 

§ 2.1° If the acts are to be sent to a place where the vernacular 
language is unknown, the acts are to be translated into a language 
commonly known there, taking precautions that a faithful 
translation is ensured; 

2° in cases in which while appealing, the one who refers the 
case to the Apostolic See has already been granted gratuitous 
patronage, the translation of the acts is to be made ex officio by the 
tribunal, which has compiled the acts. 


Canon 160 § 1. At the completion of the trial, documents must 
be returned to the parties, unless in criminal cases, the public good 
so requiring, the judge has decided to retain some. 

_§ 2. Unless it seems otherwise to the judge because of special 
reasons, anonymous letters and petitions which add nothing to the 


19 Coptic Synod 1898, section III, ch. VI, title IX, article II. 


210 MP Sollicitudinem nostram 


merit of the case, and even signed ones which are certainly 
calumnious are to be destroyed. 

§ 3. All documents which remain with the tribunal are to be 
deposited in the archives of the curia, whether public or secret, as 
the nature of the documents requires. 

§ 4. Notaries, actuaries and the chancellor are forbidden to 
furnish a copy of judicial acts and documents which have been 
acquired for the process without a mandate from the judge. 


CHAPTER VI 


THE PARTIES IN THE CASE 
Article I 
The Petitioner and the Convened Respondent'”’ 
Canon 161. Anyone can act in a trial, unless he is prohibited by 
the sacred canons. A defendant who is legitimately summoned 
must respond.’”! 


Canon 162. Although a petitioner or respondent has appointed 
a procurator or an advocate, they themselves must nevertheless be 
present personally at the trial when the law or the judge prescribes 
it. 


Canon 163 § 1. Parents, curators or guardians must act or 
respond for their minors and those who lack the use of reason.'”* 

§ 2. If the judge considers that their rights are in conflict with 
the rights of the parents, guardians or curators, or that they live at 
such a long distance from parents, guardians or curators that these 
can scarcely or with great difficulty act, they are to stand trial (in 
court) through a curator appointed by the judge.'” 

§ 3. But in spiritual cases and in cases connected with spiritual 
matters, if minors have attained the use of reason, they can act and 


120 Romanian Synod 1882, title V, ch. II: De procedura ecclesistica iudiciaria 
civili. ; : 

"2! Digesta 3, 1, 1 ss.; 5, 1, 13. 

'2 Digesta 3, 1, 1 ss.; 22, 6, 10; 42, 1, 45. 2; Codex 3, 6, 1. 

23 Sardica, c. 5; Institutiones 1,21, 3; Digesta 26, 1, 3, 2-4. 
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respond without the consent of parents or guardian; and indeed if 
they have completed their fourteenth year of age, they can do so on 
their own; otherwise through a guardian appointed by the hierarch 
with a decree, after prior prudent investigation, or even through a 
procurator constituted by themselves with the authorization of the 
hierarch. 


Canon 164. In the name of moral persons, whether collegial or 
non-collegial, the rector or administrator stands trial with due 
regard for the prescription of canon 168; but if there is a conflict 
between their rights and those of the rector or administrator, a 
procurator designated by the hierarch (represents them). in 


Canon 165. Those deprived of the administration of goods and 
those of diminished mental capacity can stand trial personally only 
to respond concerning their own delicts or at the order of the judge. 
In other cases they must act and respond through their curators. 


Canon 166 § 1. In order that a guardian or curator appointed by 
civil authority be admitted by an ecclesiastical judge, there must 
precede the consent of the hierarch of the person to whom the 
guardian has been given. 

§ 2. The hierarch can also appoint another guardian for the 
ecclesiastical forum if, after he has maturely weighed all things, he 
prudently thinks that one be appointed. 


Canon 167.’ The religious have no personal standing in a 
trial, without the consent of their superiors, except in the following 
cases: 

1° if it is a question of vindicating the rights against the 
religious institute, which they have acquired by. profession; 

2° if they legitimately stay outside the cloister and the 
protection of their rights so urges. 


'4 Digesta 3, 4, 1,2 and 3; Novellae 131, 15. 
25 Nigesta 3, 1, 1 ss.; 27, 10, 1. 
126 St Basil the Great, Greater Rules, nos. 1-2. 
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Canon 168 § 1. Local hierarchs can stand trial in the name of 
the cathedral church or the episcopal house, but they must hear the 
eparchial consultors or the council of administration or obtain their 
consent, when the amount of money is at stake for whose 
alienation their consent or counsel is required. 

§ 2. All beneficiaries can act or respond in trial in the name of 
the benefice, but with the prior written permission of the local 
hierarch or at least, if the matter is urgent, of the protopresbyter or 
of the forane vicar, who must immediately notify the hierarch 
about the permission given. '”’ 

§ 3. Prelates and superiors of sodalities, confraternities and any 
kind of colleges cannot stand trial in the name of their community, 
without their consent according to norms of the statutes. |7* 

§ 4, Against those mentioned in §§ 1-3 who have acted in a trial 
without the required consent or counsel, the pious cause or 
community has the right to reparation of damages. 

§ 5. However, in case of absence or negligence of the one who 
fulfils the task of administrator, local hierarch himself can, 
personally or through another, stand trial in the name of the moral 
persons, which are subject to his jurisdiction. 

§ 6. Religious superiors cannot stand trial in the name of their 
community, except according to the norm of the statutes. 


Canon 169” § 1. Banned or tolerated excommunicates, after a 
declaratory or condemnatory sentence, are permitted to act 
personally only to impugn justice or legitimacy of 
excommunication itself; (they can act) through a procurator, in 
order to avert any prejudice to their souls; in all other matters they 
are repelled from acting. 

§ 2. Other excommunicated persons can generally stand trial, 
unless exception is raised according to the norm of canon 143 § 3. 


= Carthage, c. 100. 
8 Digesta 3, 4, 2; Basilic. 8, 2, 102. 
?° Carthage, c. 129. 
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Article II 
Procurators for Trial and Advocates 


Canon 170 § 1. In a criminal trial the accused must always 
have an advocate either appointed personally or assigned by the 
judge.'”° 

§ 2. Even in a contentious trial, which concerns minors or 
affects the public good, the judge is to appoint ex officio a 
defender for a party who lacks one or, if there is need, add another 
even for a party who already has one. 

§ 3. Beyond these cases, a party can freely appoint an advocate 
and a procurator, but the party can also act and respond personally 
in the trial, unless the judge has decided that the service of a 
procurator or an advocate is necessary.” 

§ 4. But a bishop, whenever he is in a case, is to appoint 
someone who is to act for him as a procurator. 


Canon 171’ § 1. A person can appoint only one procurator 
who cannot substitute another for himself, unless permission to do 
so has expressly been granted.'™ 

§ 2. But if, a just reason so persuading, several procurators are 
appointed by the same party, they are to be so designated that 
prevention is operative among them.’*° 

§ 3. However, several advocates can be appointed together. 

§ 4. The same person can exercise both functions, namely that 
of procurator and advocate, even in the same case and for the same 


party. 


Canon 172 § 1. The procurator and advocate must be Catholics, 
of majority age and of good reputation; a non-Catholic is not to be 
admitted unless by exception and in necessity. '*° 


13¢ Digesta 3, 1, 1, 4; Basilic. 8, 1, 1. 

31 Digesta 3, 1, 1, 4; Basilic. 8, 1, 1. 

32 Digesta 49, 9, 1; Codex 2, 12, (13), 26; 7, 62, 9. 

133 Novellae 71. 

i} Digesta 49, 9, 4.5. 

35 Digesta 3, 3, 31. 1 and 2; 3, 3, 32; Basilic. 8, 2, 31 and 32. 
36 Codex 2, 12 (13), 6. 
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§ 2. In addition the advocate must be a doctor or otherwise truly 
expert, at least in canon law. 

§ 3. A religious can be admitted as procurator or advocate, 
unless it is otherwise provided in the statutes, only in those cases in 
which the usefulness of his religious institute is involved, 
nevertheless with the permission of the superior. 


Canon 173 § 1. Any person can be appointed a procurator by 
the party, provided he is suitable according to canon 172, and it is 
not necessary that the prior approval of the hierarch be obtained. 

§ 2. However, an advocate, in order to be admitted to defence, 
requires the approval of the hierarch, which is to be either general 
for all cases or special for a particular case. 

§ 3. In a trial before a delegate of the Apostolic See or the 
patriarch, it is for the delegate to approve and admit the advocate 
whom the party indicates that he wishes to employ. 

§ 4. The procurator and advocate in cases that are treated in the 
tribunal of a religious institute according to the norm of canon 51 
§§ 1-2 are to be selected form the same religious institute and, 
before taking up defence, be approved by the judge who 
adjudicates the case; but in cases that are treated according to the 
norm of the same canon § 3 at the tribunal of the local hierarch, an 
outsider to the religious institute can also be admitted. 


Canon 174°" § 1.A procurator is not to be admitted by a judge 
before he deposits in the tribunal a special written mandate for 
trial, furnished with the signature of the mandating person and 
indicating the place, day, month and year. 

§ 2. But if the mandating person does not know or unable to 
write, it is necessary that this itself be established in writing and 
the parish priest or a notary of the curia or two witnesses are to 
sign the mandate in the place of the mandating person. 


Canon 175. The mandate of the procurator must be preserved 
in the acts of the case. 


87 Digesta 3, 3, 1; 3, 3, 65; Codex 2, 12 (13), 24. 
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Canon 176. In order to undertake advocacy in a case, it is 
necessary for an advocate to have a commission to this function 
from the party or from a judge in the manner of the mandate for a 
procurator,; the document attesting the commission must be 
preserved in the acts. 


Canon 177. If a person, although a mandate cannot be proved, 
in order to prevent the extinction of a right, wishes to present a 
judicial petition or to place individual acts in a process because of 
urgent necessity, can be admitted according to the discretion of the 
judge; but the judge’s act lacks all force if the concerned person 
does not rightly prove a mandate within the peremptory time- limit 
to be set by the judge. 


Canon 178. Unless the judge establishes otherwise, all the 
procedural acts which must be or can be notified to the parties are 
validly made known to the procurator. 


Canon 179. Whenever the law requires a special mandate for 
the procurator to act validly, such as to renounce an action, an 
instance of trial or judicial acts, or to make a settlement, strike a 
bargain, submit to arbitration, defer or take an oath, a procurator 
who acts without such a mandate, does not accomplish anything. 7 


Canon 180. Both the procurator and the advocate can be 
removed by the judge with a decree given either ex officio or at the 
request of the party, but for a just reason. 


Canon 181 § 1. Advocates and procurators can be removed by 
the one who appointed them, with due regard for the obligation of 
paying the fees that are owed to them; but for the removal to take 
effect, it must be notified to them, and if the joinder of the issue 
has already taken place, the judge and the opposing party must be 
informed of the removal.”® 


'38 Digesta 3, 3, 60; 12, 2, 17. 18. 19; Codex 4, 1, 7; Basilic. 8, 2, 59. 
39 Digesta 3, 3, 16 and 17 pr.; 49, 1, 4, 5; Codex 2, 12 (13), 22. 
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§2. After the definitive sentence has been issued, the procurator 
retains the right and obligation to appeal, unless the mandating 
party has renounced this.'“° 


Canon 182"! § 1. Both (the advocate and the procurator) are 
forbidden to win the litigation by bribery, or bargain with the 
winning party for excessive payment or for a share of the thing 
under litigation.’ 

§ 2. If they do so, any such agreement is null and they can be 
fined by the judge or the hierarch; moreover the advocate can be 
suspended from office and, in the case of a repeated offence, even 
removed from it and deprived of the title (for acting). 


Canon 183. Advocates and procurators who have betrayed their 
profession because of gifts, promises or any other reason are to be 
suspended from serving as legal assistants and are to be fined or 
punished with other suitable penalties.’ 


CHAPTER VII 
ACTIONS AND EXCEpTions'“4 


Canon 184. Every right is protected not only by an action, 
unless otherwise expressly provided, but also by an exception, 
which is always available and of its very nature perpetual.'° 


Canon 185 § 1. Any person who wishes to vindicate a thing to 
himself or who acts in a trial in pursuit of his right under a title 
authorized by law, contends in an action that is called petitionary. 

§ 2. But if one postulates possession of a thing or a right of 
quasi-possession, that action is called possessory. 


*° Digesta 49, 1, 4. 5; 49, 9, 2: Codex 7, 62.9. 
'' Digesta 50, 13, 1. 10-12; Codex 2, 6, 5. 

'? Codex 2, 6, 6. 2; 2, 12 (13), 15. 

3 Digesta 48, 19, 38. 8. 


'* Coptic Synod 1898, section II, ch. VI, title V, article IU: Antecedentes 
exceptiones. 

'* Institutiones 4, 14 pr. 1 and 2; Digesta 44, 1, 20; 44, 4, 5. 6; 50, 16, 178, 2: 
50, 17, 156. 
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Canon 186'° § 1. A petitioner can bring several actions 
simultaneously against another person, concerning the same matter 
or different matters, provided they do not conflict with one another, 
nor exceed the competence of the tribunal that has been 
approached.” 

§ 2. A respondent is not prohibited from using several 
exceptions, even contrary ones. " 


Canon 187 § 1. A petitioner can combine possessory and 
petitionary actions in one instance unless the exception of 
spoliation has been raised by the adversary. 

§ 2. Likewise the respondent in a petitionary action can counter- 
sue the petitioner in a possessory action, and vice versa, unless it is 
a matter of spoliation. 


Canon 188’ § 1. The petitioner, before the conclusion of the 
case, can move from a petitionary action in the trial to a possessory 
action in order to acquire or regain something. 

§ 2. Indeed for a just cause, the judge can even permit this shift 
after the conclusion of the case but before the definitive sentence. 

§ 3. It is for the judge, attentive to the allegations of the parties, 
to decide both questions in a single sentence or to define them one 
after another, insofar as it seems to him the better to expedite the 
speedier and fuller protection of rights, and with due regard for the 
prescription of canons 148 § 3 and 219 § i 


ae Digesta 50, 17, 130. 
47 Codex 9, 31, 1. 

48 Digesta 44, 1,5 and 8. 
49 Codex 3, 32, 13. 

150 Basilic. 9, 1, 81. 
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Article I 
Sequestration of Things, Restraints on the Exercise of Rights 
and the Necessary Nourishment to be Offered Temporally’*' 


Canon 189'* § 1. A person who through at least probable 
arguments has shown to have a right to something held by another 
and the threat of damage unless the thing itself is handed over for 
safekeeping, has the right to obtain its sequestration from the 
judge.” 

§ 2. In similar circumstances a person can obtain a restraint on 
another person’s exercise of a right. 

§ 3. Sequestration of a thing and restraint on the exercise of a 
right can be decreed by the judge ex officio, especially at the 
request of the promoter of justice or defender of the bond, 
whenever it seems that the public good requires this. 


Canon 190 § 1. Sequestration of a thing is also admitted as 
security for a debt, provided the right of the creditor is sufficiently 
evident and observing the norm mentioned in canon 451. 

§ 2. Sequestration is extended also to the goods of a debtor 
which, under whatever title, are found in the possession of others, 
as well as to the assets which, though are not of the debtor now, 
should belong to him. 


Canon 191. Sequestration of an object and restraint on the 
exercise of a right, can in no way be decreed if the harm that is 
feared can be repaired in another way, and a suitable guarantee is 
given that it will be repaired. 


Canon 192. The judge, who grants the sequestration of a thing 
or the restraint upon the exercise of a right, can first impose an 
obligation on the person to compensate for damages if his or her 
right is not proved. 


'*! Digesta 49, 1, 21, 3; Basilic. 9, 1, 20. 
132 Codex 4, 4. 
' Digesta 2, 8, 7. 2; Codex 7, 65, 5. 
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Canon 193 § 1. For the custody of a thing subject to 
sequestration, a suitable person (sequestrator) proposed by the 
parties is to be designated by the judge; if the parties disagree 
among themselves, the judge himself is to designate a sequestrator. 

§ 2. In the custody, care and preservation of the thing a 
sequestrator must employ no less diligence than he would apply for 
his own goods, and afterward he is bound to return the thing with 
all its effects to whom the judge orders. 

§ 3. The judge can order an appropriate payment to the 
sequestrator if he asks for it. 


Canon 194. Whenever a petition is introduced to obtain 
provision for the sustenance (support) of a person, the judge, 
having heard the parties, can determine, by a decree to be executed 
immediately, having stipulated suitable guarantees, if it is needed, 
that the necessary aliment be furnished in the meantime, but 
without prejudice to the right to be defined by the sentence. 


Canon 195. Once a petition has been presented by a party or by 
the promoter of justice to obtain the decree mentioned in canon 
194, the judge, after having heard the other party, is to decide the 
matter most expeditiously, but never beyond ten days. After this 
time has passed without result, or if the petition has been rejected, 
recourse is possible to the hierarch to whom the tribunal is subject, 
provided that he is not the judge himself or, if one prefers, to the 
appellate judge who likewise is to decide the matter most 
expeditiously. 

Article II 
Actions to Prevent New Operations and Threatened 
Damages'™ 


Canon 196 § 1. The one who fears that damage will occur to 
his property from some new work can denounce it to the judge so 
that the work may be interrupted until the rights of both parties are 
defined by a sentence of the judge. 

§ 2. A person to whom the prohibition has been intimated must 
cease from continuing the work but, provided there is suitable 


De Digesta 39, 1, 1. 
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precaution regarding a flawless restitution of all things if he loses 
by the decision of the judge, he can request from the judge 
permission for its continuation. 

§ 3. On a person announcing a new work the judge can impose 
a prior guarantee for reparation of damage, if he has not 
demonstrated his right; however, two months are fixed for 
furnishing proofs to demonstrate his rights, which period the judge 
can extend or reduce for a just and necessary reason, having heard 
the other party. 


Canon 197 § 1. If an old work is being changed in greater part, 
the same right that applies to a new work in canon 196 is 
established. 


Canon 198. A person who finds himself at imminent risk of 
grave damage to his property from another building that is verging 
on ruin, from a tree or from any other thing, has an action for the 
prevention of impending harm in order to obtain the removal of the 
danger or to obtain a guarantee for avoiding damage or for 
compensation, if by chance it happens. 


Article III 
Actions from the Nullity of Acts 


Canon 199. If an act or a contract is null by law itself, the 
concerned person is given an action to obtain a declaration of 
nullity from the judge. 


Canon 200’ § 1. The nullity of an act is considered present 
only when those elements that essentially constitute the act itself, 
or the formalities or conditions required by the canons for the 
validity of the act are lacking in it. 

§ 2. The nullity of an act does not imply the nullity of acts 
which precede or follow and which do not depend on that act. — 


'55 Codex 1, 14, 5. 
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Canon 201. The one who has placed an act infected with the 
defect of nullity is held responsible for the damages and expenses 
of the injured party. 


Canon 202. Nullity of an act cannot be declared by a judge ex 
officio, unless it affects the public or it concerns the poor, minors 
or other persons who are considered minors in law. 


Canon 203. A lower judge cannot examine the confirmation or 
a document attached to an act by the Roman Pontiff, without a 
mandate of the Apostolic See. 


Article IV 
Rescinding Actions and Total Reinstatement'”° 

Canon 204 § 1. Anyone can propose an action for recession of 

an act placed because of unjustly incurred grave fear or fraud: al 

1° if it concerns an act between living persons (inter vivos), 
the one who has suffered the fear or fraud and his heirs; 

2° if it concerns an act which takes effect on death (mortis 
causa), anyone who is interested. 

§ 2.1° the same action can be used within two years by a person 
who has suffered grave injury exceeding one-half of a contract by 
suffering an error; 

2° however, if the other contractor offers such amendment of 
the contract, which is sufficient to repair the lesion, the judge must 
abstain from recession of the contract. 


Canon 205!” This action can be instituted: 
- 1° against the one who imposed the fear or who perpetrated 
the fraud even though he did it not for his own interest but for the 
convenience of another; 


156 Digesta 4, 2, 1 ss; 4, 2, 21. 1-5; Codex 2, 19 (20), 5; Basilic. 10, 2, 9 and 


157 Digesta 4, 2, 9.3 ss. ; 4, 3, 1 pr. and 1; Codex 4, 44, 5. 
588 Codex 4, 44, 2. 
'59 Codex 2, 19 (20), 3; 4, 44, 10; Basilic. 10, 2, 28. 
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2° against any one who possesses in bad faith, or even in 
good faith, the goods that were extorted by fear or fraud, with due 
regard for the right of recourse against any one, even against the 
author himself of the fear or fraud.'© 


Canon 206. If a person who has imposed fear or perpetrated 
fraud urges the execution of the act or contract, the injured or 
deceived party can utilize the exception of fear or fraud.'®! 


Canon 207'” § 1. Besides the other ordinary remedies, the 
extraordinary remedy of total reinstatement is available to minors 
or those who are considered as minors in law, who have been 
gravely injured, as well as to their heirs and successors, for the 
repair of injuries from a valid but rescindable transaction or action. 

§ 2. This benefit is also granted to adults who lack a rescinding 
action or other ordinary remedy, provided there is just cause and 
they can prove that the injury is not imputable to themselves. 


Canon 208'® § 1. Total reinstatement must be petitioned within 
four years from attaining their majority age if it concerns minors; 
four years from the day the injury was done or the cessation of the 
impediment if it concerns adults or moral persons. 

§ 2. (Total) reinstatement can be granted to minors or to those 
who are considered as minors in law by the judge even ex officio, 
having heard or at the request of, the promoter of justice. 


Canon 209. Total reinstatement has the effect of restoring all 
things to the original state, that is, they are restored to the state in 
which they were before the injury, with due regard for the rights of 
others who in good faith acquired (something) before the petition 
for restitution.'™ 


169 Codex 3, 19, 1. 

'S! Institutiones 4, 13, 1; Codex 8, 35 (36), 3. 

t92 Digesta 4, 1, 1 and 2; 4, 6 integer titulus; Codex 2, 24 (25), 2; Basilic. 10, 
1, 6. 
' Codex 2, 52 (53), 7. 
'** Digesta 4, 4, 24. 4; Codex 2, 21 (32), 2; 2, 47 (48) pr. and 1. 
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Article V 
Counter Actions 


Canon 210 § 1. An action that a respondent initiates against the 
petitioner before the same judge and in the same trial, either 
because of the connection of the case with the principal action or to 
remove or mitigate the petitioner’s claim is called counter action. 

§ 2. A counter action to a counter action is not admitted. '®° 


Canon 211. A counter action can take place in all contentious 
cases except for cases of spoliation. 


Canon 212. The counter action is to be proposed to the judge, 
before whom the principal action was initiated, even if the judge 
has been delegated for one case only or he is otherwise 
incompetent, unless regarding the counter action, he is absolutely 
incompetent.' 

Article VI 
Actions or Possessory Remedies'” 


Canon 213. A person who has a legitimate title, in order to gain 
possession of something or to obtain the exercise of some right, 
can petition that he be placed in possession of the thing or (enabled 
to) exercise the right.'** 


Canon 214. Not only possession but even simple detention 
requires an action or possessory exception according to the norm of 
the canons that follow. 


Canon 215 § 1. The one who has been in possession of a thing 
or quasi-possession of a right for one full year, if he suffers any 
molestation that threatens retention of his possession or quasi- 
possession, has an action for retaining possession. 


165 Digesta 44, 1, 22. 

'66 Nigesta 5, 1, 2,5; 5, 1,22; Novellae 96, 2. 

'67 Digesta 6, 1, 24; 50, 17, 176; Basilic. 15, 1, 24. 
188 Mstitutiones 4, 15; Digesta 43, 17, 1. 
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§ 2. This action is not admitted except within one year from the 
onset of molestation, against the author of the molestation lest he 
cease from molestation. 


Canon 216" § 1. Even the one who possesses by force, stealth 
or in precarious manner can use an action for retaining possession 
against whoever disturbs him; but not against the person from 
whom the thing was taken by force or stealth, or was precariously 
brought.'” 

§ 2. In cases pertaining to the public good, the promoter of 
justice has the right of alleging vitiated possession against the one 
who possesses by force, stealth or precariously. 


Canon 217 § 1. If a controversy arises between two (parties) 
over which one of them is in possession, the possession is to be 
decided in favour of the one who within the (last) year exercised 
more frequent and more influential acts of possession. 

§ 2. In doubt, the judge is to attribute possession to both parties 
indivisibly. 

§ 3. If the nature of the thing or the right, or contention and 
danger of quarrels do not suffer that undivided possession be 
attributed to the litigants in the meantime, the judge is to order that 
the thing be deposited with a sequestrator or the right of quasi- 
possession be suspended until the completion of the petitionary 
trial. 


Canon 218”! § 1. The one who has been ejected by force or 
stealth in any way from possession of a thing or quasi-possession 
of a right has an action for recovering possession against any 
author of the spoliation or detainer of the thing or (he has an 
action) of spoliation and the exception of spoliation.'” 

§ 2. This action is not admitted after the lapse of one year from 
having notice that the spoliation of the thing has been suffered; an 
exception, on the other hand, is perpetual. 


1 Digesta 43, 16, 14; 43, 17, 3 pr.; Codex 8, 6. 
™ Digesta 43, 16, 1. 30; Codex 3, 32, 28. 

'! Digesta 43, 16, 1; Codex 2, 19 (20), 4; 8, 4, 2. 
1? Carthage 419, c. 121; Digesta 43, 16, 7. 
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Canon 219'” § 1. The one spoiled, taking exception against the 
spoliator and proving spoliation, is not bound to respond unless he 
is first restored to his possession. 

§ 2. The one spoiled, in order to be restored to possession, 
needs to prove nothing besides the fact of spoliation itself.'”° 

§ 3. However, if in the restitution of a thing or the exercise of a 
right there arises some danger (for example, savagery when a man 
seeks restitution of conjugal partnership from his wife), the judge, 
at the request of the party or the promoter of justice, is to decide in 
light of diverse circumstances, either to suspend restitution or to 
have a sequestrator to protect the object or person until the case of 
the petitioner is decided with a sentence. 


Canon 220. Possessory trials are to be concluded, having cited 
only the adverse party who is to be retained or recovered in trials; 
but all those who have an interest are cited in trials of acquisition. 


. Article VII 
The Extinction of Actions!” 


Canon 221. In contentious actions, whether real or personal, 
every action is extinguished by prescription in accordance with the 
norm of law; actions concerning the state of persons are never 
extinguished.'” 


Canon 222. Every penal action is extinguished by the death of 
the accused, by pardon granted by legitimate authority and by 
prescription. 


'B Digesta 5, 1, 37; Basilic. 7, 5, 36. 

14 Digesta 50, 17. 128. 

15 Digesta 6, 1,9; pr.; 50, 17, 128; Codex 7, 32, 6. 

™% Codex 7, 35, 5. . 


177 Coptic Synod 1898, section III, ch. VJ, title V, article XI, 1; Codex 7, 39, - 
3; Basilic. 50, 15, 1. : ae 
'78 Digesta 47, 1, 1; 48, 4, 11; 48, 16, 8-10; 48, 19, 20. 


226 MP Sollicitudinem nostram 


Canon 223.'” With due regard for the prescription of canon 4 
concerning the delicts reserved to the Sacred Congregation of the 
Holy Office, the useful time for pursuing a criminal action is three 
years, unless it concerns: 

1° an action for injuries, which is ended after one year; |®° 

2° an action from a qualified delict against chastity and 
commutative justice, which is ended in five years; 

3° actions for simony or homicide, against which the 
criminal action lasts for ten years. 


Canon 224.'*' Even though a criminal action has extinguished 
by prescription: 
1° a contentious action that has possibly arisen from the 
delict, to repair damages is not by that very fact extinguished; | 
2° the hierarch can still apply suitable remedies, of not 
promoting a cleric to a higher order and, in order to avoid scandal, 
of prohibiting the cleric from the exercise of sacred ministry, and 
even of removing him from office or ministry according to the 
norm of law.'® 


Canon 225 § 1. Prescription in contentious cases runs from 
when the action could first be proposed in law; in criminal cases (it 
runs) from the day on which the delict was perpetrated. 

§ 2. If the delict has a successive course, prescription does not 
run until the day on which the delict ceases its course. 

§ 3. In a habitual or continued delict, prescription does not run 
until after the last act; and a respondent for some non-prescribed 
criminal act is bound for the older ones if they are connected with 
the same act, even if taken individually they would be excluded 
because of prescription. 


"”? Digesta 48, 5, 12 (13), 4; Codex 9, 22, 12; Basilic. 60, 41, 47. 
Codex 9, 35, 5. 

8! Digesta 49, 13, 1; Codex 7, 66, 3. 

'®? Digesta 47, 1, 1; Codex 4, 17, 1. 


Bs Carthage 419, c. 90; St Basil the Great, c. 17; Maronite Synod 1736, part 
II, ch. VI, 9. 
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PART TWO 
CONTENTIOUS TRIAL 
SECTION I 
CONTENTIOUS TRIAL IN GENERAL 
CHAPTER I 
INTRODUCTION OF THE Case! 


Article I 
The Petition Introducing the Litigation 


Canon 226. A judge cannot adjudicate any case unless the party 
concerned or the promoter of justice has made a petition according 
to the norm of the canons. 


Canon 227. When a case has been introduced according to 
canons 228 and the following, the judge can proceed ex officio, 
besides the other cases explicitly stated in law, also in cases which 
concern the public good of the Church or the salvation of souls, 
according to canon 133. 


Canon 228. A person who wishes to bring another to trial must 
present a petition to a competent judge, in which the object of the 
controversy is to be set forth and the service of the judge is to be 
requested to pursue the asserted rights.’ 


Canon 229 § 1. A person who does not know how to write or is 
legitimately impeded from presenting a petition, can make an oral 
petition before the tribunal. 

§ 2. Likewise, in cases which are easier to investigate and 
which are of lesser importance and therefore are to be decided 
expeditiously it is left to the discretion of the judge to accept a 
petition orally made to him. 

§ 3. However, in either situation the judge is to order the notary 
to put the act into writing, which is to be read to and approved by 
the petitioner. 


i Coptic Synod 1898, section III, ch. VI, title V: Processus indicialis 
definitio,; Romanian Synod 1882, title V, ch. II, § 16, 17, 18. ; 


'85 Codex 7, 40, 3; Novellae 53, 3. 
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Canon 230.’ The petition which introduces a litigation must: 

1° express to the judge before whom the case is being 
introduced, what is being sought and from whom it is being sought. 

2° indicate at least generally on what legal basis the 
petitioner depends to prove those facts that are alleged and 
asserted. 

3° be signed by the petitioner or the petitioner’s procurator, 
indicating the day, the month and the year, as well as the address at 
which the petitioner or procurator lives, or at which they have 
stated to reside for the purpose of receiving the acts. 


Canon 231'*’ § 1. After the single judge or tribunal has 
recognized that the matter is within his competence and that the 
petitioner does not lack legitimate personal standing in the trial, he 
must accept or reject the petition as soon as possible, adding in the 
latter case the reasons for rejection. 

§ 2. If the petition has been rejected by the decree of the judge 
because of defects which can be corrected, the petitioner can 
present a new corrected petition again to the same judge; if the 
judge rejects the corrected petition, he must explain the reasons for 
the new rejection. 

§ 3. A party is always free within ten useful days to make 
recourse against the rejection of the petition to the appellate 
tribunal. After hearing the party and the promoter of justice or the 
defender of the bond the question of the rejection is to be decided 
most expeditiously. 


Canon 232. If within a month from the presentation of the 
petition the judge has not issued a decree by which he accepts or 
rejects the petition according to the norm of canon 231, the 
interested party can insist that the judge fulfils his function; but if 
the judge remains silent for five days after the petitioner’s 
insistence, the party can make recourse to the hierarch, to whom 
the tribunal is subjected, if he himself is not the judge, or to the 
appellate tribunal, in order that either the judge be compelled to 
accept the case or another one be appointed in his place. 


* 186 Digesta 6, 1, 6 pr.; Codex 2, 1,3. 
'87 Basilic. 9, 1, 40 at the end. 
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Article II 
Citation and Communication of Judicial Acts 


Canon 233.' § 1. A written or oral petition having been 
admitted, there takes place the calling to justice or citation of the 
other party. 

§ 2. However, if the litigating parties spontaneously present 
themselves before the judge in order to pursue the case, there is no 
need for a citation; but the notary is to record in the acts that the 
parties were spontaneously present for the trial. 


Canon 234 § 1. The citation is issued by the judge, and it is 
written on or attached to the introductory petition. 

§ 2. It is to be sent to the respondent and if there are several 
respondents, to each one. 

§ 3. Moreover the petitioner must be notified to appear before 
the judge on a specified day and at a fixed hour. 


Canon 235. If the suit is moved against a person who does not 
‘have the free administration of the things under dispute, the 
citation is to be made known to the one who must undertake the 
trial in the respondent’s name according to the norm of canons 
163-169. 


Canon 236. Any citation is peremptory; it needs not be 
repeated, except in the case mentioned in canon 369.1% 


Canon 237 § 1. The citation is to be made known through a 
written document, which expresses the precept of the judge to the 
convened party to appear, indicating before which judge, because 
of what reason at least in general terms, and by which petitioner 
the respondent is brought to trial, rightly designating the name and 
surname; moreover, the place, year, month, day and hour fixed for 
appearance are to be clearly indicated. 

§ 2. The citation, furnished with the seal of the tribunal, is to be 
signed by the judge or by his auditor and a notary. 


188 Nigesta 2, 5-7. 
1 Digesta 42, 1, 53; Codex 7, 43, 8. 
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Canon 238. Two copies of the citation are to be compiled, one 
of which is sent to the respondent and the other is preserved in the 
acts. 


Canon 239 § 1. The document of citation, if possible, is to be 
handed over to the respondent by a courier of the curia, wherever 
he is found. 

§ 2. For this purpose the courier can enter even the territory of 
another eparchy, if the judge thinks it expedient and has so ordered 
the courier. 

§ 3. If the courier does not find the person to be summoned in . 
the place, where he stays, he can leave the document of citation 
with someone of his family members or housekeepers, if that 
person is prepared to accept the citation and promises to deliver it 
to the respondent as soon as possible; otherwise the courier is to 
return the citation to the judge in order that it be transmitted 
according to the norm of canons 241 and 242. 


Canon 240. A respondent who refuses to accept the document 
of citation is considered as legitimately cited. 


Canon 241. If because of distance or some other reason it is 
difficult to deliver the document of citation to the convened 
respondent by courier, it can be transmitted by order of the judge 
through the public postal service, provided that it is recommended 
and is accompanied by a signed document of its receipt or in 
another manner which according to the laws and conditions of the 
respective country is considered the safest. 


Canon 242’ § 1. Whenever, after diligent inquiry, the 
whereabouts of the respondent are unknown; the citation by edict 
takes place. 

§ 2. This is done by affixing at the entrance of the curia the 
document of citation by the courier in a manner to be determined 
by edict and for a time set by the prudent decision of the judge and 
by inserting it in some public journal; if both cannot be done either 
manner of publication suffices. 
ee 

 Novellae 112, 3 pr. 
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Canon 243 § 1. When the courier leaves the document of 
citation in the hands of the convened respondent, he must sign it 
noting the day and hour at which he has handed it to the 
respondent. 

§ 2. He is to act in the same manner if he leaves the citation in 
hands of a family member or a housekeeper of the respondent 
adding also the name of the person to whom he has given the 
citation. . 

§ 3. If citation is made by edict, the courier is to indicate at the 
bottom of the edict what day and hour the edict was affixed to the 
entrance of the curia and how long it remained affixed there. 

§ 4. If the respondent refuses to accept the citation, the courier 
is to return the citation to the judge, signed by himself, adding the 
day and hour of refusal. 


Canon 244 § 1. The courier is to refer to the judge in a writing 
signed by his own hand what he has done (concerning citation); 
this document is to be preserved in the acts. 

§ 2. If the citation was transmitted by postal services, the 
official record of this is to be preserved in the acts. 


Canon 245. If the document of citation does not contain those 
points prescribed in canon 237 or was not legitimately intimated 
both the citation and the acts of the process are null. 


Canon 246. The rules established above concerning the citation 
of the respondent are to be accommodated and applied to other 
juridical acts, in accord with their different natures, like the 
notification of decrees and sentences and other things of this sort. 


Canon 247. When the citation has been legitimately made or 
the parties have spontaneously appeared for trial: 
1° the matter ceases to be an integral thing; 
2° the case becomes proper to that judge or tribunal before 
whom the action was initiated.’”’ 


91 Digesta 2, 1, 19 pr.; Codex 3, 1, 16; Novellae 53, 3 pr. and 2; 123, 24. 
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3° the jurisdiction of a delegated judge is fixed in such a way 
that it is not lost if the authority of the person who delegated 
ceases; 

4° prescription is interrupted unless otherwise provided, 
according to the norm of law;! | 

5° the suit begins to be a pending one, and therefore the 
principle immediately applies “while a suit is pending, nothing is 
to be innovated”.!” 


CHAPTER II 
THE JOINDER OF IssuEs!4 


Canon 248. The object or the matter of the trial is constituted 
by joinder or declaration of the issue itself, by which the 
respondent formerly contradicts the petition of the plaintiff, with 
the intention of litigating the case before the judge.’ 


Canon 249. For the joinder of issue it suffices that the parties 
appear before the judge or his delegate and the petition of the 
plaintiff and the contradictory (denial) of the respondent are 
inserted into the acts of the case, whereby it is established what the 
case concerns or what are the terms of the controversy. 


Canon 250. However, in more complicated cases, in which the 
petition of the plaintiff is neither clear nor simple, or in which the 
contradictory of the respondent abounds with difficulties, the judge 
should either ex officio or at the instance of the petitioner or 
respondent cite the parties in order to correctly determine the 
points of the controversy, that is, to agree upon the questions 
(doubts) of the case, as it is said. 


a Ne re Ss 8 
ate Digesta 5, 3, 25. 7; Codex 3, 19, 2. 1; Basilic. 42, 1, 25. 
a Digesta 44, 6, 1. 


* Coptic Synod 1898, section III, ch. VI, title V: Processus indicialis 
definitio. 
Codex 2, 9 (19), 1; 3, 9, 1. 
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Canon 251 § 1. If on the day designated for concordance on the 
questions, a party who is called before justice, neither appears nor 
provides a just excuse for absence, he or she is to be declared 
contumacious and the formulation of questions is to be established 
by the judge ex officio upon the request of the party who has been 
present. However, the contumacious party is to be immediately 
notified ex officio that if he wishes, he can propose exceptions 
against the formulation of questions and purge himself of 
contumacy, within the time that seems appropriate to the judge. 

§ 2. If the parties appear and agree on the formulation of 
questions and the judge on his part finds no objection to it, he is to 
state the matter in his decree by which the formulation (of 
questions) is settled upon. 

§ 3. However, if the parties disagree or if the judge does not 
approve of their conclusions, there takes place an incidental 
question. 

§ 4. Once the formulation of questions has been determined, it 
cannot be changed except by a new decree and for a grave reason 
at the request of a party or promoter of justice or the defender of 
the bond, having heard both (parties) or the other party and having 
weighed their reasons. 


Canon 252. Before the joinder of the issue has taken place, the 
judge is not to proceed to the examination of witnesses and the 
admission of other proofs except in the case of contumacy or 
unless it is necessary to take the deposition of witnesses, lest 
because of the probable death of a witness or his leaving the area 
or for any other reason it is impossible or more difficult to obtain 
the testimony later. 


Canon 253.'”° After the issue has been joined: 
1° the petitioner is not permitted to modify the petition, 
unless with the consent of the respondent the judge considers that 
the change is to be admitted for just reasons, always with due 
regard for the compensation of damages to and expenses for the 
respondent, if any are due. The petition is not considered to have 
been changed, if the manner of proof is restricted or changed; if the 


196 Nigesta 44, 1, 13. 
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petition or accessory petition is reduced; if the circumstances of the 
fact previously posited in the petition are later illustrated, 
completed or emended in such a way that the object of the 
controversy remains the same; if besides the thing, interest is 
petitioned; if instead of the thing a price or something equivalent is 
sought. |?” 

2° the judge is to prescribe a suitable time for the parties to 
present and complete proofs. Upon the request of the parties the 
judge in his own judgement could extend this time, provided that 
the litigation is not protracted beyond what is equitable. 

3° the possessor of another’s property ceases to be in good 
faith; therefore if the possessor is sentenced to restore the property, 
he must return not only the property itself but also the profits made 
from the day of the joinder of the issue and moreover he is obliged 
to compensate for any damages, which have followed.'” 


CHAPTER III 
THE INSTANCE OF THE LITIGATION 


Canon 254. The trial begins with the citation; however, it ends 
in all the ways in which a trial is terminated, but it can also be 
interrupted before and may be even finished by abatement or 
renunciation. 


Canon 255. If a litigating party dies, changes status or ceases 

from the office in virtue of which that party acts: 

1° if the case has not yet been concluded, the trial is 
suspended until the heir of the deceased or the successor resumes 
the suit; 

2° if the case has been concluded, the trial is not suspended, 
but the judge must proceed to the remaining steps of the case, after 
having cited the procurator, if there is one, or otherwise the heir or 
the successor of the deceased. 


Met Digesta 5, 1, 76. 
'8 Digesta 10, 1, 4, 2; 22, 1, 2; 3. 1; 10 and 15; Codex 3, 32, 26. 
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Canon 256. If there is a controversy between litigating clerics 
about the right to a benefice and one of them dies while the case is 
pending or resigns the benefice, the trial is not suspended but the 
promoter of justice prosecutes it against the survivor on behalf of 
the liberty of the benefice or the church, unless the benefice is of 
free conferral by the hierarch and he prefers to award the case to 
the survivor as if he has won (the case). 


Canon 257. If a procurator or guardian ceases from office, the 
trial is suspended until the party or the concerned persons have 
appointed a new procurator or guardian, or have declared that they 
wish to act personally in the future. i 


Canon 258. If for a period of one year in the tribunal of first 
instance or for six months in the appellate tribunal no procedural 
act has been performed by the parties, though not prevented by any 
impediment, the trial is abated.” 


Canon 259. Abatement takes effect by law itself against all 
persons, including minors and those who are equivalent to minors, 
and it must also be declared ex officio with due regard for the right 
of petitioning for indemnity against guardians, administrators or 
procurators who have not proved that they were not negligent. ia 


Canon 260. Abatement extinguishes the acts of the process, but 
not the acts of the case; indeed these acts can also have force in 
another trial, provided that the case involved the same persons and 
the same issue. However, as far as those outside the case are 
concerned, these acts have no value other than that of documents. 


Canon 261. When a trial has been abated, the litigants are to 
bear the expenses which each has incurred. 


199 Codex 7, 43, 6. 
20° Coptic Synod 1898, section III, ch. VI, title V, article X, 2; Novellae 93. 
201 Codex 3, 1, 13, 11. 
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Canon .262 § 1. The petitioner can renounce the case at any 
stage or grade of the trial; likewise both the petitioner and the 
respondent can renounce either all or only some of the acts of the 
process. 

§ 2. To be valid, a renunciation is to be written and signed by 
the party or by the procurator of the party who has been given a 
special mandate to do so; it must be communicated to the other 
party, accepted or at least not challenged by that party, and 
admitted by the judge. 


Canon 263. A renunciation admitted by the judge has the same 
effects for the acts which have been renounced as an abatement of 
the trial and it obliges the renouncing party to pay the expenses for 
the acts that have been renounced. 


CHAPTER IV 
THE INTERROGATIONS OF THE PARTIES TO BE MADE 
IN TRIAL 


Canon 264” § 1. The judge must question the parties in order 
to elicit the truth of a fact which the public interest requires to be 
placed beyond doubt. 

§ 2. In other cases he can question the contesting parties, even 
ex officio, either to illustrate an adduced proof or to avoid an 
unjust decision because of the evident negligence or fraud of the 
parties. 

§ 3. The judge can question the parties at any stage of the trial 
before the conclusion of the case; after the conclusion of the case, 
the prescription of canon 385 is to be observed. 


Canon 265” § 1. Parties legitimately questioned by the judge 
must respond and tell the whole truth, unless it concerns a delict 
committed by them. ; 

§ 2. If a party legitimately questioned refuses to respond, it is 
for the judge to evaluate what is to be drawn from that refusal, 


2° Digesta 11, 1, 1; 11, 1, 21; Codex 3, 1, 9. 
23 Digesta 11, 1,20. 1. 
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whether it is just and whether or not it is to be held equivalent to a 
confession. 

§ 3. A party who must respond, if he has legitimately refused to 
respond or after the response he has been found to be lying, is to be 
punished for a time to be determined by the judge according to the 
circumstances, by exclusion from legitimate acts before the 
Church. And if the party has taken an oath to tell the truth before 
the interrogation he is to be punished with a personal interdict, if 
he is a lay person or with suspension, if he is a cleric. 


Canon 266 § 1. Whenever the public good is at stake, the judge 
must require an oath from the parties to tell the truth; the same can 
be done in other cases, according to the discretion of the judge. 

§ 2. After the questioning has been completed, the judge can 
require from the one who has already made the oath of telling the 
truth, another oath that he has told the truth either concerning all 
items or concerning some points only, whenever the gravity of the 
matter or another just reason seems to demand it. However, the 
judge must do so in cases in which the public good is at stake, if 
perhaps the oath of telling truth has been omitted. 


Canon 267 § 1. The petitioner and the respondent, the promoter 
of justice and the defender of the bond can present to the judge the 
articles (items) about which a party is to be questioned. 

§ 2. In drawing up the articles, as well as admitting and 
proposing them to a party the regulations which are established in 
canons 295-304 are to be observed proportionally. 


Canon 268. The parties must personally appear before the 


judge to take the oath and respond to the questions except those 
persons mentioned in canon 292 § 2 no. 1, es 


204 Codex 4, 1, 12. 4. 
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CHAPTER V 
PRooFs’” 


Canon 269. The following do not need proof: 
1° notorious facts; 
2° matters which are presumed by law itself; 
3° facts alleged by one of the contending parties and 
admitted by the other, unless proof is nonetheless required by the 
law or by the judge. 


Canon 270°” § 1. The burden of proof rests upon the person 
who makes the allegation.”” 

§ 2. If the petitioner does not prove the case, the respondent is 
absolved." 


Canon 271. The proofs which seem to be demanded for 
delaying the trial, such as the examination of a witness from far 
away or of the one whose domicile is unknown or the examination 
' of a document which cannot be speedily procured, are not to be 
admitted by the judge unless these proofs seem necessary, because 
other proofs are lacking or are not sufficient. 


Article I 
Confession of the Parties 


Canon 272. A judicial confession is a written or oral assertion 
of some fact made against oneself before a judge by any party 
concerning the matter of the trial, whether made spontaneously or 
_ while being questioned by the judge.”” 


Canon 273. The judicial confession of one party, provided that 
it has been made freely and deliberately, relieves the other party 


Coptic Synod 1898, section III, ch. VI, title V, article IV: Probationes. 
206 Digesta 22, 3, 19 and 21 at the end; Codex 4, 19, 2 and 25. 

707 Digesta 22, 3, 2; Codex 4, 20, 7; Basilic. 21, 1, 31. 

20 Digesta 50, 17, 125; Codex 8, 35 (36), 9 pr. 

20 Digesta 48, 18, 1. 27. 
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from the burden of proof if it concerns some private matter and the 
public good is not at stake.”!° 


Canon 274. A party, who has confessed something in a trial, 
cannot contradict his own confession, unless he does so 
immediately or he proves that either it lacks the conditions 
specified in canon 273 or was due to error of fact.” 


Canon 275. A confession, whether written or oral, which is 
made outside the trial either to the adversary himself or to others, is 
called extra-judicial. If extra-judicial confession has been 
introduced into the trial, it is for the judge, having considered all 
the circumstances, to evaluate the weight to be given to it. 


Article II 
Witnesses and Attestations 


Canon 276. Proof by means of witnesses is admitted in cases of 
any kind under the supervision of the judge, according to the 
manner defined in the following canons.” 


Canon 277 § 1. When the judge questions witnesses 
legitimately they must respond and tell the truth. is 

§ 2. Without prejudice to canon 279 § 3, no. 2 the following 
persons are exempted from the obligation to respond: 

1° parish priests and other priests regarding what was made 

known to them by reason of their sacred ministry outside of 
sacramental confession; civil magistrates, doctors, midwives, 
advocates, notaries and others who are bound to secrecy of office, 
even by reason of having given advice, regarding those matters 
subject to this secrecy;"“ 


210 Digesta 42, 2, 1 and 6; 42, 2, 3 and 4; Codex 7, 50. 

211 Digesta 9, 2, 23. 11 and 24, 25 and 26; 42, 2, 2; Basilic. 60, 3, 23. 11-26. 

212 Romanian Synod 1882, title V, ch. II, § 26-40; Digesta 22, 5, 1-4, 19, 25; 
4, 21, 15; Basilic. 22, 1, 74. 

213 Codex 4, 21, 22. 3. 

714 Carthage 419, c. 62. 
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2° persons who fear that from their own testimony infamy, 
perilous vexations or other grave evils will befall themselves, or 
their spouse, or persons related to them by consanguinity or 
affinity in any degree of the direct line or up to the second degree 
of collateral line. 

§ 3. Witnesses who knowingly affirm falsehood or hide the 
truth when legitimately interrogated by the judge, are to be 
punished according to the norm of canon 265 § 3; with the same 
penalty are to be punished all who presume to induce a witness or 
an expert by gifts, promises or in any other manner to give false 
testimony or to conceal the truth.”"° 


1. Those Who Can Be Witnesses 


Canon 278. All persons can be witnesses unless they are 
expressly excluded by law in whole or in part”! 


Canon 279""’ § 1. Minors and those of limited mental capacity 
are excluded as unsuitable from giving testimony.” 
§ 2.2 The following are excluded as suspect: 
1° excommunicates, perjurers and the infamous, after a 
declaratory or condemnatory sentence;” 
2° those who have so abandoned morals that they are not 
considered trustworthy;”" 
_ 3° public and grave enemies of the parties;>” 
§ 3. The following are excluded as incapable: 
1° those who are parties in the case, or those who represent 
the parties in the trial such as a guardian in the case of his ward, a 
superior or administrator in the case of his community or pious 


215 Digesta 22, 5, 16; Codex 4, 20, 13 and 14 at the end. 

216 SCSO (Constantinople), 2 April 1873, no. 1; Digesta 22, 5, 18; 22, 5, 21. 
1; Basilic. 21, 1, 17. 

217 Digesta 22, 5, 3. 5. 

218 Carthage 419, c. 132; Digesta 22, 5, 6, and 20. 

219 Digesta 22, 5, 20. 

220 St Nicholas I, Letter Proposueramus quidem in 865: “Quod autem”; 
Apostolic Canons, c. 75. 

221 Digesta 1, 9, 2; 22, 5, 15 and 21 pr. 

222 Carthage 419, c. 132; Digesta 22, 5, 23; Novellae 90, 7. 
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cause in whose name the trial is conducted, the judge and his 
assistants, the advocate and others who assist or have assisted the 
parties in the same case; 

2° priests regarding all matters that they have come to know 
from sacramental confession, even if they have been released from 
the bond of the seal. Moreover, matters that have been heard by 
anyone and in any way on the occasion of sacramental confession 
cannot be accepted even as an indication of the truth. 

3° one spouse in the case of the other spouse or blood 
relatives and affinity-relations in a case of their blood relatives and 
affinity-relations in any degree of the direct line or up to the second 
degree of the collateral line, except in cases regarding a person’s 
civil or canonical status, of which information cannot be obtained 
from other sources, and the public good requires that it be 
ascertained.” 


Canon 280. Unsuitable and suspected witnesses could be heard 
following a decree of the judge which declares this expedient, but 
their testimony has value only as an indication of and a support for 
the proof. Generally they are to be heard unsworn. 


2. By Whom, and How, and How Many Witnesses Can Be 
Introduced, and Who Can Be Excluded 


Canon 281 § 1. Witnesses are introduced by the parties.”” 

§ 2. They can also be introduced by the promoter of justice and 
the defender of the bond if they take part in the case. 

§ 3. However, the judge himself can ex officio introduce 
witnesses in cases of minors or others who are held equivalent to 
minors in law and generally whenever the public good requires it; 
and also in the case mentioned in canon 134 § 1. 

§ 4. A party who has introduced a witness can renounce the 
examination of that witness, but the opposing party can ask that, 
notwithstanding the renunciation, the witness nevertheless be 
examined. 


3 Digesta 22, 5, 10 and 25; Codex 4, 20, 11 pr. 
24 Digesta 22, 5, 4 and 24. 
25 Novellae 90, 3; Digesta 22, 5, 11. 
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Canon 282 § 1. If a person spontaneously appears for the sake 
of giving testimony, the judge could admit or reject such testimony 
as he considers expedient. 

§ 2. However, the judge must exclude a witness who has come 

spontaneously, if it seems to him that he has appeared only for the 
_ sake of delaying the trial or for obstructing justice and truth in any 
manner. 


Canon 283 § 1. When proof through witnesses is requested, 
their names and domicile are to be made known to the tribunal; 
moreover the items of discussions on which the witnesses are to be 
questioned are also to be submitted. 

§ 2. If a certain peremptory time limit set by the judge (for the 
presentation of items) has not been complied with, the request is to 
be considered as abandoned. 


Canon 284. The judge has the right and obligation to curb an 
excessive number of witnesses” 


Canon 285. The parties must make the names of the witnesses 
known to each other before their examination begins; or if in the 
prudent opinion of the judge, this cannot be done without grave 
difficulty, it is to be done at least before the publication of the 
testimonies. 


Canon 286 § 1. Witnesses must be excluded ex officio if it is 
clearly evident to the judge that they are prohibited to testify with 
due regard for the prescription of canon 280. 

§ 2. And also, at the request of an opposing party, witnesses are 
to be excluded if a just cause for exclusion is demonstrated; such 
exclusion is called “reprobation of the witness’s person”.””” 

§ 3. A party cannot reprobate a witness whom he himself 
introduced, unless a new reason for reprobation occurs; however, 
he can reprobate the depositions of the witness.” 


e28 Digesta 22, 5, 1, 2; Novellae 90, 4. 
227 Novellae 90, 7. 
228 Codex 4, 20, 17. 
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§ 4. The reprobation of a witness must be done within three 
days after the names of the witnesses have been communicated to 
the party; it cannot be accepted later, unless the party demonstrates 
or at least affirms under oath that the defect of the witness was not 
known to him before. 

§ 5. The judge is to postpone the discussion of reprobation until 
the end of the trial, unless a presumption of law stands against a 
witness, or the defect is notorious or it can be immediately and 
easily proved or it cannot be proved later. 


Canon 287. The citation of witnesses is effected through the 
service of the judge, who issues a decree, and it is to be intimated 
to the witnesses according to the nom of canons 237-245.” 


Canon 288 § 1. A witness who has been rightly cited must 
appear or inform the judge of the reason for the absence.” 

§ 2. A disobedient witness who has not appeared without a 
legitimate reason or, even if has appeared, has refused to respond 
or to take an oath or to sign the testimony, can be coerced by the 
judge with appropriate penalties and moreover can be fined in 
proportion to the damage which occurs to the parties because of his 
non-compliance. 


BE T he Oath of Witnesses 


Canon 289 § 1. Before giving testimony, a witness must take 
an oath to tell the whole truth and only the truth, without prejudice 
to the prescription of canon 280. 

§ 2. Parties or their procurators can be present when the oath is 
administered to the witnesses, without prejudice to the prescription 
of canon 285. 

§ 3. Witnesses can be relived from taking the oath if it concerns 
a mere private right and if the parties consent. 

§ 4. However, even when an oath is not required from a 
witness, the judge is to remind the witness of his grave obligation, 
by which he is always bound to tell the truth. 


229 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 9. 
230 Digesta 22, 5, 8; Codex 4, 20, 15, 7. 
31 Codex 4, 20, 9 and 16. 
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Canon 290. Witnesses, even though they have taken the oath to 
tell the truth, can nevertheless, in the prudent decision of the judge, 
upon the completion of the examination, be required to swear an 
oath that what they have said is the truth, whether concerning all 
the items or about only some of them, whenever the gravity of the 
affair and the circumstances of the given testimony seem to 
demand it. 


Canon 291. Witnesses can also be required to take an oath to 
observe secrecy concerning the questions proposed and the 
responses given until the acts and proofs are made public; it can 
even be perpetual according to the norm of canon 138 § 3. 


4. The Examination of Witnesses 


Canon 292 § 1. Witnesses are to be examined at the office of 
the tribunal. 
§ 2.” From this general rule are excepted: 

1° cardinals of the Holy Roman Church, patriarchs, bishops, 
and illustrious persons who by their civil law are exempted from 
the obligation of appearing before the judge for the sake of 
testifying; all these persons can select a place where they wish to 
testify, but they must inform the judge about it.*7 

2° persons who are by illness, by another impediment of 
body or mind, or by their state of life such as nuns, prevented from 
coming to the office of the tribunal: they are to be examined at 
home.”*4 

3° persons who are staying outside the eparchy and cannot 
approach the office of the tribunal without grave inconvenience: 
they are to be heard in the tribunal of the place where they stay 
according to the norm of canon 34, conforming to the questions © 
and instructions transmitted by the judge trying the case.”*° 

4° persons who indeed live in the eparchy, but in places so 
far from the office of the tribunal that they cannot approach it 
without grave expenses or grave inconvenience. In this situation, if 


*? SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 15. 
? Codex 1, 3, 7; 4, 20, 16, 1; Novellae 123, 7. 

34 Nigesta 12, 2, 15. 

*5 Digesta 22, 5, 3, 6; Novellae 90, 5. 
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the judge cannot conveniently go to the witnesses without grave 
expenses, he must designate a worthy and suitable priest nearby, so 
that with the assistance of someone who acts as actuary, he can 
conduct the examination of these witnesses, after having been 
transmitted to him the questions to be asked, along with opportune 
instructions.”**° 


- Canon 293. The parties cannot be present at the examination of 
witnesses, unless the judge has decided that they are to be 
admitted. 


Canon 294 § 1. Witnesses are to be examined individually and 
separately.”*” 

§ 2. Nevertheless it is left to the discretion of the judge whether, 
after having given their testimony, the witnesses are to be 
compared or confronted among themselves or with a party. 

§ 3. This could be done if all the following conditions concur 
together: 

1° if the witnesses disagree among themselves or with a 
party in a grave matter which concerns the substance of the case. 

2° if there is no other easier way available for ascertaining 
the truth. 

3° if there is no danger of scandal or discords arising from 
the confrontation of these persons. 


Canon 295°* § 1. The examination (of witnesses) is conducted 
by the judge, a delegate or an auditor, who is to be assisted by a 
notary.” 

§ 2. In the examination, the questions are to be put to the 
witness by none other than the judge or by the one taking the 
judge’s place. Therefore, if the parties or the promoter of justice or 
the defender of the bond are present at the examination and have 
new questions to be put to a witness, they must propose these 


26 Digesta 22, 5, 3, 6; Novellae 90, 5. 
37 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 13. 
238 Digesta 22, 5, 3. 


239 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 13; 
Instr. on 20 July 1890. 
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questions not to the witness but to the judge or the one taking the 
judge’s place who is to ask them. 


Canon 296. A witness must first of all be questioned not only 
about the general things concerning his person such as name, 
surname, birthplace, age, religion, condition and domicile but also 
about the relationship with the parties in the case. Then the 
questions concerning the case itself are to be asked, inquiring also 
from where and in what manner he learned the things which he has 
asserted.”° 


Canon 297. The questions are to be brief, not comprised of 
several points at the same time, not captious, nor deceptive, nor 
suggestive of a response, free from every kind of offence and 
pertinent to the case being tried. 


Canon 298 § 1. The questions are not to be communicated to 
the witnesses beforehand. 

- § 2. Nonetheless, if the matters about which testimony is to be 
given are so removed from memory that they cannot be affirmed 
with certainty unless they are recalled in advance, the judge can 
advise the witness beforehand on some matters if he thinks that this 
can be done without danger. 


Canon 299. The witnesses are to give testimony orally. They 
are not to read from a script, unless there is a question of 
calculations or accounts; in this case, they can consult the notes 
which they have brought with them. 


Canon 300. The notary is to write down the response at once, 
not only what pertains to its substance, but the exact words of the 
witness, unless the judge, attentive to the exigency of the case, 
thinks it sufficient to record only the substance of the deposition. 


Canon 301. If a witness is deaf, dumb or deaf and dumb, the 
questions or the responses or both can be made in writing, unless 
the judge prefers to use the service of an interpreter. 


24 Digesta 22, 5, 3 pr. 


Trials for the Eastern Church 247 


Canon 302. The notary is to mention in the acts whether the 
oath was taken, excused or refused, of the presence of the parties 
and other persons, of the questions added ex officio, and in general, 
everything worth remembering which may have occurred while the 
witnesses were being examined. 


Canon 303 § 1. Before the witness leaves the tribunal-hall, the 
written record of the replies of the witness made by the notary must 
be read out before him or her, giving the witness the opportunity to 
add, suppress, correct or change the record.”"! 

§ 2. Finally, the witness, the judge and the notary must sign the 
acts. 


Canon 304. Witnesses, even though they have been already 
examined, can be recalled for questioning at the request of a party 
or ex officio, before the acts or testimonies are published, if the 
judge deems it necessary or useful, provided there is no danger of 
collusion or corruption. 


5. The Disclosure and the Rejection of Testimonies 


Canon 305 § 1. When the parties or their procurators were not 
present for the examination, testimonies can be published 
immediately after the completion of the examination of all 
witnesses by a decree of the judge. 

§ 2. However, the judge can defer the publication of testimonies 
until other items of proofs have been completed, if he thinks it 
right in the case, with due regard for canon 382. 


Canon 306. After the publication of testimonies: 

1° the right to reject (the person of) a witness ceases except 
for the case mentioned in canon 286 § 4. 

2° but still there remains the right of rejecting witnesses, 
whether regarding the manner of examination, when an objection is 
raised that the regulations of law have been neglected in 
conducting the examination or regarding the depositions 
themselves, when the testimonies are argued to be false, at 


241 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 14. 
242 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 14. 
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variance, contradictory, obscure or devoid of knowledge and 
similar things. 


Canon 307. The judge is to reject such reprobation by his 
decree, if he considers that it rests on a futile basis or has been 
made to delay the trail. 


Canon 308. If the reprobation is admitted, the judge is to fix a 
short period of time for the requesting party to prove the 
reprobation and then he is to proceed as in other incidental cases. 


Canon 309. After the publication of testimonies, the witnesses 
already heard are not to be again interrogated on the same points, 
nor new witnesses are to be admitted except with caution and for a 
grave reason in cases which never become adjudged matter; in 
other cases (witnesses are admitted) for a most grave reason, and 
anyway after removing all danger of fraud and subornation, and 
after hearing the other party. The judge is to decide all these 
matters by his decree. 


6. The Indemnification of Witnesses 


Canon 310° § 1. A witness has the right to request 
compensation for expenses incurred by reason of travel and stay at 
the place of trial and for appropriate indemnification for the 
interruption of his business or work. 

§ 2. It is for the judge, after hearing the party and the witness, 
and if necessary also experts, to fix the indemnification and 
expenses to be reimbursed to the witness. 


Canon 311. If within peremptory time limits decided by the 
judge, the one who wanted to introduce witnesses has not 
deposited an appropriate amount of money or caution according to 
the norm of canon 436 § 2 is considered to have renounced the 
examination of witnesses. 


> Codex 4, 20, 11 and 16 in fine: 7, 62, 6.2. 
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7. The Trustworthiness of Witnesses 


Canon 312. In evaluating the testimonies, the judge, after 
having requested testimonial letters if necessary, is to keep before 
his eyes the following: 

1° what the condition of the person is, whether the witness is 
honest and outstanding in some dignity; 

2° whether the witness testifies from firsthand knowledge, 
especially about what has seen or heard personally, or from his or 
her opinion, rumour or hearsay; 

3° whether the witness is constant and firmly consistent, or 
inconsistent, uncertain or vacillating; 

4° and finally whether there are co-witnesses to the 
testimony or it is single. 


Canon 313. If the witnesses disagree among themselves, the 
judge is to consider whether the depositions are mutually 
contradictory or whether they are merely different, but reciprocally 
strengthen and complete each other.” 


Canon 314” § 1. The deposition of a single witness does not 
produce full proof, unless it iis a qualified witness who deposes 
about matters done ex officio.” 

§ 2. If two or three persons, under the reliability of oath and 
above all exception, being firmly consistent among themselves, 
testify from their own personal knowledge about some matter or 
fact in a trial, it is considered sufficient proof, unless in some cases 
because of the very grave nature of the affair or because of 
indications which create some doubt about the truth of the matter 
asserted, the judge considers it necessary to have more complete 
proof. 


244 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 15; 
Digesta 22, 5,3 pr. 1-2-3; 22, 5, 2 and 13; Novellae 90, 1, pr. 

245 Digesta 22, 5, 21, 3; Novellae 90, 3 in fine. 

246 Nicaea I, c. 2; Apostolic Canons, c. 75. 

247 Carthage, c. 133; Digesta 48, 18, 20; Codex 4, 20, 9. 

48 Digesta 22, 5, 12 and 21. 3; Codex 4, 20, 18. 
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Article Ii 
Experts” 


Canon 315. The services of experts is to be used whenever a 
prescript of the law or the judge requires their examination and 
opinion in order to establish some fact or to discern the true nature 
of some matter.’*° 


Canon 316 § 1. It is for the judge to designate experts. 

§ 2. He can make this designation in merely private cases at the 
request of both parties or of even one, the other party consenting, 
but in cases concerning the public good, after having heard the 
promoter of justice or the defender of the bond. 

§ 3. It is left to the prudent decision of the judge to appoint one 
or more experts according to the nature of the case and the 
difficulty of the matter, unless the law itself fixes the number of 
experts. 


Canon 317. It is for experts to apply their expertise according 
to the laws of truth and justice, neither affirming the falsehood nor 
hiding the truth; if they offend in this, they are to be punished 
according to the norm of canon 265 § 3. 


Canon 318 § 1. Other things being equal, those persons are to 
be designated as experts who have been proved to be suitable by 
the authority of a competent body. 

§ 2. The following persons cannot be assumed for the service of 
experts: 

1° minors; 

2° persons who are excluded from giving testimony 
according to canon 279; 

3° those who were or will be witnesses in the same trial; 

4° those who are found in circumstances mentioned in 
canons 35 and 128 § 1. 


24° Romanian Synod 1882, title V, ch. IL, § 41, 42. 


250 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title VI, article 5; 
Digesta 10, 1, 8; 25, 4, 1. 
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Canon 319 § 1. Experts can be objected for the same reasons as 
witnesses and for another just cause. 

§ 2. The judge is to decide by a decree whether the objection is 
to be admitted or not, and if the objection is admitted, whether he 
is to appoint another expert in the place of the one objected. 


Canon 320 § 1. Experts are considered to have accepted the 
assigned service by the taking of an oath to fulfil the duty 
faithfully. 

§ 2. The parties can be present not only for the administration of 
the oath, but also for the execution of the service required of the 
expert, unless the nature of the thing or decency requires otherwise, 
or the law or the judge orders differently. 


Canon 321. After having made the oath, if the experts do not 
appear within time determined by the mandate, or without a just 
reason they defer its execution, they are bound for damages. 


Canon 322 § 1. Attentive to what the litigants may bring 
forward, the judge is to determine by a decree all and individual 
items upon which the services of the expert must focus. 

§ 2. The time within which the examination is to be conducted 
and the opinion to be submitted, if it seems necessary or useful to 
the judge, can be determined by the same judge and even, after 
having heard the parties, can be extended. 


Canon 323”! § 1. If there is doubt about who wrote something, 
the judge is to assign to experts not only the writing that is liable to 
question but also, at the proposal of the parties, other writings with 
which it must be compared and brought into connection. 

§ 2. If the parties disagree about the writings which are to be 
compared among themselves, the judge is to select for the sake of 
comparison those writings which the party has recognized or those 
which the author accused of a controversial writing wrote as a 
public person and which are preserved in the archives or other 
public registry; or is to select his signatures which, as it is 


251 Codex 4, 21, 16 and 20; Novellae 73. 
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established from the attestation of a notary or a public person, were 
written before them. 

§ 3. If the writings, which have been designated by the parties 
and the judge for the purpose of comparison, are not sufficient for 
the investigation in the judgment of experts, the judge is to cite, at 
the request of the party or even ex officio, the person to whom the 
controversial writing is attributed, in order that he may with his 
own hand write in the presence of the judge or his delegate 
whatever the experts, the judge himself or his delegate may dictate. 

§ 4. The refusal of a person to write, if a legitimate reason for 
such refusal is not proved, is considered as a confession that the 
controversial writing belongs to him. 


Canon 324 § 1. The experts can give their opinion either in 
writing or orally before the judge; but if it is given orally it must 
immediately be put into writing and signed by the notary and 
experts. 

§ 2. An expert, especially if he has provided his opinion in 
writing, can be summoned by the judge to supply further 
explanations which may seem necessary. 

§ 3. The experts must clearly indicate the manner and method 
according to which they have proceeded in fulfilling the function 
assigned to them and on what arguments, for the most part, their 
conclusions are based. 


Canon 325. Each of the experts is to prepare a report distinct 
from the others unless, the law not prohibiting, the judge orders 
that one report be made and signed by the experts individually; if 
this latter is done, differences of opinion, if any, are to be carefully 
noted. 


Canon 326 § 1. If the experts disagree among themselves, it is 
permitted for the judge to seek the vote of a greater expert on the 
reports given by the first experts or to employ entirely new experts. 

§ 2. The judge can do the same whenever the experts fall under 
suspicion after their appointment or are found to be incompetent 
and unsuitable for their task. 
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Canon 327 § 1. The judge is to weigh carefully not only the 
conclusions of the experts, even if they are in agreement, but also 
the other circumstances of the case. 

§ 2. When giving the reasons for the decision, the judge must 
express what considerations prompted him to admit or reject the 
conclusions of the experts. 


Canon 328. The judge must fairly and equitably determine the 
expenses and honorariums of the experts, taking into consideration 
the acknowledged custom of each place, with due regard for the 
right of recourse according to the norm of canon 440 § 1. 


Article IV 
Pee . e 2 
Judicial Access and Examination” 


Canon 329 § 1. If the judge considers it necessary to have 
access to the place of controversy and to inspect the contentious 
thing itself, after having heard the parties, he is to order it by a 
decree describing briefly what is to be made available for this 
access. 

§ 2. If the judge has ordered a party or a third person to exhibit 
a thing to the tribunal and if the party or the third person refuses, 
the prescription of canon 347 is to be observed regarding the 
refusing party. 


Canon 330. The judge conducts the recognizance 
(examination) either personally or through an auditor or a 
delegated judge. 


Canon 331 § 1. When the judge recognizes an object or place, 
he can employ experts if their service seems necessary or useful. 

§ 2. If experts are employed, insofar as possible the 
prescriptions of canons 316-328 are to be observed. 


Canon 332. If it seems to the judge that a danger of fight or 
disturbance is to be afraid of, he can prohibit the parties or their 
advocates to be present for the judicial recognizance. 


252 Romanian Synod 1882, title V, ch. II, § 43. 
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Canon 333. The judge can subject the witnesses, either 
summoned ex officio or legitimately presented by the parties 
before the recognizance, to examination at the very moment of 
judicial access, if it seems useful to expedite fuller proof or the 
removal of doubts, for which the recognizance has to be decreed. 


Canon 334 § 1. A notary is to diligently take care that from the 
acts it is evident on what day and hour the recognizance has been 
conducted, which persons were present and what was said, done or 
decreed by the judge during the recognizance. 

§ 2. The documents of the conducted recognizance are to be 
signed by the judge and the notary. 


Article 5 


Evidence through Documents”* 


1. The Nature and Trustworthiness of Documents 


Canon 335. In any kind of trial proof by means of public and 
private documents is admitted.?™ 


Canon 336 § 1. The principal public ecclesiastical documents 
are: 
1° the acts of the Supreme Pontiff, of the Roman Curia and 
of hierarchs, drawn up in authentic form in the exercise of their 
functions and likewise authentic attestations concerning these acts 
given by them or by their notaries; 
2° documents produced by ecclesiastical notaries; 
3° ecclesiastical judicial acts; 
4° records of baptism, confirmation, ordination, religious 
profession, marriage and death which are contained in the registers 
of the curia, parish or religious institute, and written attestations 
taken from them and drawn up by parish priests, hierarchs or 
ecclesiastical notaries or authentic copies of these. 
§ 2. Public civil documents are those which are considered to be 
such in law, according to the civil law of each place. 


253 Romanian Synod 1882, title V, ch. II, § 44-47; Novellae 73. 
24 Digesta 22, 4, 1; Codex 4, 19, 4 and 25; Novellae 73, 4 and 5. 
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§ 3. Letters, contracts, wills and any other writings made by 
private persons are called private documents. 


Canon 337. Public documents, whether ecclesiastical or civil, 
are presumed authentic until the contrary is proved by evident 
arguments. 


Canon 338. Recognizance or impugnation of some writing can 
be proposed in trial incidentally or in the manner of a principal 
case. 


Canon 339. Public documents are to be trusted concerning 
those matters which are directly and principally affirmed in 
them.” 


Canon 340. A private document, whether acknowledged by a 
party or admitted by the judge has the same probative force as an 
extra-judicial confession against the author or signer and against 
persons whose case rests on them; but against others it does not 
have probative force by itself.” 


Canon 341. If the documents are shown to have been erased, 
corrected, emended or affected by another such defect, it is for the 
judge to assess whether and how much weight to be given them.””” 


2. The Production of Documents and Action for Exhibition 


Canon 342. Documents do not have probative force in a trial 
unless they are originals or presented in authentic copy and are 
deposited in the chancery of the tribunal, except those documents 
which are in the domain of public law or laws which have been 
duly promulgated.” 


= Digesta 22, 3, 10; Codex 4, 20, 15, 6; 7, 52, 6. 
© Codex 4, 19, 5. 6. 7. 

om Digesta 22, 3, 24; Codex 4, 19, 24. 
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Canon 343. Documents are to be submitted in authentic form 
and deposited in the trial so that they can be examined by the judge 
and the opposing party. *”? 


Canon 344 § 1. If a doubt is raised about whether an original 
has been faithfully copied or not the judge can order, at the request 
of a party or even ex officio, that the document itself from which 
the copy was made be exhibited. 

§ 2. If this cannot be done at all or done only with very grave 
difficulty, the judge can delegate an auditor or ask the local 
hierarch for an examination and comparison of the document, 
prescribing the points on which and how the comparison must be 
made; both parties can assist at the comparison. 


Canon 345. Common documents or those which treat of a 
common affair, such as wills and instruments regarding 
successions, the division of goods, contracts and similar affairs on 
which there is litigation between the parties, anyone of the litigants 
can ask that they be exhibited during the trial by the party who is 
said to possess them.” 


Canon 346°°' § 1. Even if documents are common, no one is 
bound to exhibit those which cannot be communicated without 
danger of harm according to the norm of canon 277 § 1, no. 2 or 
without danger of violating the obligation to observe secrecy. 

§ 2. Nonetheless, if at least some excerpt of a document can be 
transcribed and exhibited in copy without the above-mentioned 
disadvantages, the judge can decree that it be produced. 


Canon 347” § 1. If a party refuses to exhibit a document 
which ought to be produced in law and which he asserts to possess, 
the judge at the request of the other party or even ex officio, having 
heard, if necessary, the promoter of justice or the defender of the 


259 Basilic. 7, 18, 20. 

2° Basilic. 7, 18, 20. 

8! Digesta 2, 13, 10. 2; Codex 4, 21, 22. 

© Digesta 49, 14, 2. 1-2; Codex 2, 1, 2; 4, 21, 22. 
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bond, according to the norm of canon 364 is to decree whether and 
how the exhibition of this document is to be made. 

§ 2. If the party refuses to obey, it is for the judge to assess how 
much weight is to be given to this refusal. 

§ 3. But if a party denies to have the document the judge can 
subject him to an examination and oblige him to take an oath on 
the matter. 

Article VI 
Presumptions~” 

Canon 348" § 1. A presumption is a probable conjecture about 
an uncertain matter. A presumption of law is that stated in the law 
itself; a presumption of man is that formed by a judge. 

§ 2. A presumption of law is either simply of law or of law and 
in law. 


Canon 349. Against a simple presumption of law, both direct 
and indirect proofs are admitted; against a presumption of law and 
in law only indirect proof is admitted, that is contrary to the fact 
which is the basis of presumption.”° 


Canon 350. A person who has a favourable presumption of law 
is freed from the burden of proof, which then falls to the other 


party. 


Canon 351. The judge is not to formulate presumptions which 
are not established by the law, other than on the basis of a certain 
and determined fact directly connected with the matter in dispute. 


263 Romanian Synod 1882, title V, ch. Il, § 50, 51. 
264 Basilic. 22, 1, 24. 

= Digesta 4, 2, 23 pr. 
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Article VII 
The Oath of the Parties” 


Canon 352. If there is only semi-full proof, and other means of 
proof are not available, the judge is to order or admit a 
supplementary oath to strengthen the proofs.” 


Canon 353 § 1. It is for the judge to define by a decree 
whether and when the circumstances concur, that one must render 
a supplementary oath. 

§ 2. It is offered either ex officio or at the request of the party. 

§ 3. It is to be regularly offered to the one who has fuller proofs. 


Canon 354°” § 1. The judge is to abstain from supplementary 
oath, if it is a question of law or of an object of great price, or of a 
fact of little importance, or if the right, thing or fact is not proper to 
the person, to whom the oath would be offered.””! 

§ 2. This oath is especially appropriate in circumstances where 
the civil or religious state of a person is at issue and cannot be 
proved otherwise. 


Canon 355 § 1. The party to whom the supplementary oath is 
offered in matters that do not pertain to his civil or religious state 
can refuse it for a just reason or refer it to his adversary.” 

§ 2. It is for the judge to assess how much weight is to be given 
to this refusal, whether it is just and whether it is equivalent to a 
confession.” 

§ 3. A supplemental oath made by one party can be impugned 
by the other. 


267 Romanian Synod 1882, title V, ch. II, § 48. 

88 Codex 4, 1, 3; 7, 45, 11; Basilic. 15, 1, 100; 22, 5, 45. 
2° Digesta 25, 2, 11. 1 ss and 12. 

27 Digesta 25, 2, 11. 1 ss and 12. 

>”! Digesta 12, 2,3 pr. 

2? Digesta 25, 2, 11. 1 ss and 12; Codex 4, 1, 12. 

273 Digesta 12, 2, 38; Basilic. 22, 5, 38. 
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Canon 356. If reparation for damages has been established in 
law but it is not possible to estimate the quantity of the damages 
with certainty, the judge can administer an estimative oath to the 
party who suffered the damages.””* 


Canon 357. In administering an estimative oath: 

1° the judge asks the party who suffered the damage to 
designate under the sanctity of oath those things lost to him or that 
perished as a result of fraud (of the respondent), and to indicate 
their price or value according to his probable estimation; 

2° if the amount seems too much to the judge, he can reduce 
it according to equity, having before his eyes all those indications 
and arguments used for proof and, if he thinks it necessary, using 
also experts, that the truth and justice be better taken care of. 


Canon 358. The parties can agree not only before the start of 
litigation that the controversy can be settled by an oath to be 
offered by either, but also during the litigation, and at any time or 
stage either party can, with the approval of the judge, offer a 
decisive oath to the other party with the condition that the question, 
whether principal or incidental, will be considered as decided 
according to the oath.” 


Canon 359.” The decisive oath cannot be offered unless: 

1° it concerns a thing in which cession or settlement is 
admitted and which is of small importance or price for the 
litigating persons; 

2° (it comes) from the one who is able to cede or make a 
settlement;””” 

3° (it comes) from the one who is able to cede or make a 
settlement and who does not have likewise full proof in his favour; 

4° it concerns mere notice of a fact or a deed which is proper 
to the person, to whom the oath is to be offered. 


"274 Basilic. 50, 3, 57. 
215 Nigesta 12, 2, 2; Codex 4, 1, 6 and 8; 4, 1, 12. 1. 
216 Nigesta 47, 10, 5. 8. 
277 Nigesta 12, 2, 9. 4; 44, 5, 1; Basilic. 22, 5, 9. 
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Canon 360°” § 1. This oath can be recalled by the party who 
demanded it if it has not yet been made, and it can be accepted and 
offered by the other party or not, or returned to the adversary.”” 

§ 2. The oath having been given, the question is solved 
according to the sworn formula, and likewise from there the 
cession or judicial settlement must proceed.” 

§ 3. If the oath is refused and not returned to the adversary, it is 
for the judge to consider how much weight is to be given to the 
refusal, whether there is a just cause for so acting or whether it is to 
be considered equivalent to a confession. 

§ 4. If it is returned to the adversary, this one must make it, 
otherwise the case falls.”*' 

§ 5. In order that the oath be returned to the adversary, it is 
necessary that those conditions appear together, which are required 
- for it to be offered and that there intercedes again the ministry of 
the judge. 

CHAPTER VI 
INCIDENTAL CASES 


Canon 361. An incidental case arises whenever, after the trial 
has begun at least by citation, a question is proposed by one of the 
parties or by the promoter of justice or by the defender of the bond, 
if they are present at the trial, which pertains to the case in such a 
way that very often it must be resolved before the principal 
question, although it is not expressly contained in the petition 
which introduces the litigation. 


Canon 362. An incidental case is proposed in writing or orally, 
indicating the connection between it and the principal case and 
observing insofar as this can be done, the rules established in 
canons 228-247. 


78 Digesta 14, 1, 15; Codex 4, 1, 1; 4, 1, 12. 1 and 1; Digesta 12, 2, 34. 6 ss, 
*” Codex 4, 1, 11; Basilic. 22, 5, 1 and 2. 

_?* Institutiones 4, 6, 11; 12, 2, 5.2; 44, 5, 1. 
281 Nigesta 12, 2, 34. 6 ss. 
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Canon 363. After having received the petition in writing or 
orally and having heard the parties and if necessary the promoter of 
justice or defender of the bond, the judge is to decide with them 
whether the proposed incidental question is pointless and has been 
raised only to delay the principal trial; and likewise whether the 
incidental question is of such a nature and is so bound to the 
principal case with such a connection that it must be resolved 
before the former. If it is considered such he is to admit the petition 
or request; otherwise he rejects it by his decree. 


Canon 364 § 1. The judge is to determine, being attentive to the 
quality and gravity of the matter, whether the incidental question 
(which is raised) is to be resolved, observing a form of trial or 
merely by a decree. 

§ 2. If an incidental case is to be judicially defined, the rules 
that apply to other trials are to be observed insofar as possible; 
nevertheless, the judge is to take care that the delay of time limits 
be as brief as possible. 

§ 3. In the decree by which the judge rejects or resolves the 
incidental question, although not observing the form of a trial, he is 
to indicate the reasons behind it and briefly explain them in law 
and in fact. 


Canon 365. Before the principal case is concluded, if there is 
just reason, the judge can correct or revoke the decree or the 
interlocutory sentence either ex officio after hearing the parties or 
at the request of a party, after hearing the other party. 


Article I 
Contumacy”™” 


Canon 366. A respondent who, after having been cited, does 
not appear either personally or through a procurator without just 
reason, can be declared contumacious.”® 


282 Nigesta 5, 1, 68-73; Novellae 69, 2 and 3 pr.; 126, 2. 
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Canon 367. § 1. A judge cannot declare a respondent 
contumacious unless it is first established: 
1° that a legitimately made citation has come to the notice of 
the respondent within a useful time or at least should have reached 
him; 
2° the respondent has neglected to give an excuse for the 
absence or presents an unjust one.”* 
§ 2. These things can be proved either by a new citation made 
to the respondent in order for him to excuse, if he can, his 
contumacy or in some other way. 


Canon 368" § 1. At the request of a party the judge can 
declare the contumacy of a respondent and this being declared, can 
proceed to the definitive sentence and its execution, observing all 
that must be observed. 

§ If the trial proceeds to a definitive sentence without the 
litigation being contested (without the joinder of issues), the 
sentence must regard only what is petitioned in the lawsuit; if the 
litigation is contested, then it regards the object of that contest. 


Canon 369. In order to break the contumacy of a respondent, 
the judge can also threaten ecclesiastical penalties; in this case, the 
citation of the respondent is to be repeated with an indication of the 
penalties; nor is yet permitted to declare contumacy or, it being 
declared, to impose penalties unless it is proved that even this 
second citation has lacked any effect.”®’ 


Canon 370. If the respondent recedes from contumacy and 
appears at the trial before a decision in the case, conclusions and 
proofs, if he offers any, are to be admitted; however, the judge is to - 
take care that the trial is not prolonged through longer and 
unnecessary delays in bad faith.® 


284 Codex 7, 43, 5.7. 10. 
85 Carthage, c. 22. 


8° Apostolic Canons, c. 74; Carthage, c. 104; Codex 3, 1, 13, 4; 3, 19, 2: 7, 
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Canon 371. However, after the sentence has been laid down, a 
contumacious one can seek the benefit of total reinstatement 
through appeal from the judge who issued the sentence, but not 
beyond three months from communication of the sentence, unless 
it concerns a case that does not pass into an adjudged matter.” 


Canon 372. The regulations given above apply also when the 
respondent, even if he has complied with the first citation, 
nevertheless later in the progress of the trial becomes 
contumacious. 


Canon 373. If the respondent is present for the first time before 
the judge according to the prescription of the citation on the fixed 
day and at the hour, but the petitioner is absent and offers no or 
insufficient excuse for his absence, the judge is to cite that person 
again at the request of the respondent; and if the petitioner does not 
comply with the new citation or later at the start of the trial or 
during which, neglects to pursue it, at the request of the respondent 
or the promoter of justice or the defender of the bond he or she is 
to be declared contumacious by the judge, observing the same 
regulations that have been given above regarding the contumacy of 
the respondent, excepting however, the threat of ecclesiastical 
punishments. 


Canon 374”! § 1. A contumacious petitioner, declared such by 
the judge, loses his right to pursue the trial?” 

§ 2. It is permitted nevertheless, for the promoter of justice or 
the defender of the bond to pursue the trial on his own as often as 
the public good seems to require it. 

§ 3. However, a respondent has thereafter the right of 
petitioning that either he be permitted to leave the trial freely or 
that all the actions taken be regarded as null or that he be 
definitively absolved from the lawsuit of the petitioner or that the 


289 Codex 7, 43, 3. 

20 Carthage, c. 22; Codex 3, 1, 13.2 ss.; 7, 43, 8-9. 
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trial, even in the absence of the petitioner, be led to its 
conclusion?” 


Canon 375°™ § 1. A party, who is declared contumacious and 
who does not purge his contumacy, whether the petitioner or the 
respondent, is to be condemned to pay the expenses of the 
litigation which were incurred because of the absence and also to 
provide indemnity to the other party, if necessary.”” 

§ 2. But if both the petitioner and the respondent are 
contumacious, they are jointly bound to pay the expenses of 
litigation. 

Article II 
Intervention of a Third Party in a Case’ 


Canon 376 § 1. A person who has an interest can be admitted 
to intervene in a case at any grade of the litigation. 

§ 2. However, to be admitted, the person must present a petition 
to the judge before the conclusion of the case; in the petition he or 
she is to briefly demonstrate the right to intervene. 

§ 3. Whoever intervenes in a case is to be admitted at that stage 
which the case has reached, having been assigned a brief and 
peremptory period of time to present proofs if the case has reached. 
the probative phase. 


Canon 377. If the intervention of a third party appears 
necessary, at the request of a party or even ex officio the judge 
must order intervention in a case. 


Article I 
Attempts to Pending Litigation 


Canon 378. An attempt is any act by which, while litigation is 
pending, either one party against the other or the judge against one 
or both of the parties makes an innovation, notwithstanding a 


253 Novellae 49 pr. and 1. 
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party’s disagreement and to his prejudice, whether such innovation 
concerns the matter of litigation with due regard for the 
prescription of canons 189-190 or concerns the limits assigned to 
the parties either by law or by the judge in order to place certain 
juridical acts.””” 


Canon 379 § 1. Attempts are null by law itself. 
§ 2.1° Therefore, a party who has been injured by an attempt 
has the right to pursue an action to obtain a declaration of nullity; 
2° this action is to be lodged before the judge of the 
principal case; however, if the injured party suspects the judge of 
the attempt, he can raise the exception of suspicion, which is to be 
pursued according to the norm of canon 130. 


Canon 380 § 1. While the question of attempt is pending, the 
course of the principal case is normally suspended, but if it seems 
more opportune to the judge, the question of attempt can be treated 
and decided together with the principal case. 

§ 2. Questions of attempt are to be treated most expeditiously 
and decided by a decree of the judge, after having heard the parties. 


Canon 381. If the attempt has been proved, the judge must 
order its revocation or purging. 


CHAPTER VII 
PUBLICATION OF THE PROCESS, THE CONCLUSION OF 
THE CASE AND THE DISCUSSION OF THE CASE 


Canon 382. Before the discussion of the case and sentence, all 
the proofs which are in the acts and which till then have remained 
secret are to be published. 


Canon 383. If the permission has been granted to the parties 
and their advocates to inspect the judicial acts and to request a 
copy of them, it is understood that publication of the process has 
been done. 


297 Nigesta 4,7, 1; 44, 6, 3; Codex 8, 36 (37), 2 and 5. 
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Canon 384 § 1. When everything pertaining to the production 
of proofs has been completed, the conclusion of the case is 
reached.’ 

§ 2. This conclusion occurs whenever the parties, questioned by 
the judge, declare that they have nothing else to add or the useful 
time prescribed by the judge for proposing proofs has elapsed or 
when the judge declares that he considers the case to be 
sufficiently instructed.” 

§ 3. The judge is to issue a decree that the conclusion of the 
case has been completed, in whatever manner it has occurred.°”. 


Canon 385°” § 1. After the conclusion of the case, new proofs 
are prohibited, unless it concerns a case which never passes into an 
adjudged matter, or there are documents which have just been 
found or witnesses who were not able to be included during the 
useful time because of a legitimate impediment. 

§ 2. If the judge considers that new proofs are to be admitted, he 
is to decide this, having heard the other party, to whom he is to 
grant an appropriate time to study the new proofs and to defend 
himself or herself; otherwise the trial is considered null. 


Canon 386°” § 1. After the conclusion of the case, the judge in 
his prudent judgment is to determine a suitable period of time for 
the parties to present their defences or allegations either personally 
or through an advocate. 

§ 2. This period can be extended by the judge at the request of a 
party, having heard the other (party); or it can even be shortened 
with the consent of both parties. 


Canon 387 § 1. The defence is to be made in writing and 
normally as many copies are to be prepared as there are judges so 
that each individual judge can receive a copy. 


*°8 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title IU, no. 22. 
°° SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 24. 
3° SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title IE, no. 22. 
3°! Codex 8, 35 (36), 4. 

302 Novellae 115, 2. 
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§ 2. A copy must also be given to the promoter of justice and 
the defender of the bond, if they take part in the trial; moreover the 
parties must also exchange copies between themselves. 

§ 3. The judge, and in a collegial tribunal the president, as often 
as he considers it necessary in his prudent judgment, and if he finds 
that it would not be too grave a burden on the parties, can order 
that the defence be printed together with the principal documents 
and bound together as a fascicle which contains a summary of the 
acts and documents. 

§ 4. In this case, he is to order that nothing should be printed, 
before the manuscript has been shown to him and permission for 
its publication has been obtained; moreover, secrecy is to be 
sedulously observed, if it is a case which requires it. 


Canon 388. It is for the judge or for the president in a collegial 
tribunal to moderate (things) according to his prudence lest the 
defence extend too long, unless there is a provision on this in the 
special law of the tribunal. 


Canon 389 § 1. When the written defences have been 
communicated to each party, either party is permitted to present 
responses within the brief period of time determined by the judge 
and observing the rules and precautions mentioned in canons 387 
and 388. 

§ 2. This right is given to the parties only once unless the judge 
decides that it is to be granted again for a grave reason; but then, 
the grant made to one party is considered as made to the other 
party as well. 


Canon 390 § 1. Advocates are prohibited to privately instruct 
the judge about circumstances concerning the law and facts of the 
case. 

§ 2. However, a moderate discussion can be admitted before the 
judge in a session of the tribunal in order to explain something, if 
the judge considers it useful or both parties request it. 

§ 3. In order to obtain this discussion, the parties must produce 
in writing the headings of the questions to be discussed with the 
other party expressed in few words; but it is for the judge then to 
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communicate these to the parties and to assign a day and an hour 
for the discussion and to moderate the discussion. 

§ 4. One of the notaries of the tribunal is to be present at the 
discussion so that, if the judge orders it or a party requests and the 
judge consents, he can immediately make a written report about 
what has been discussed, confessed or concluded according to the 
norm of law. 


Canon 391. If the parties neglect to prepare the defence within 
the time available to them or if they entrust themselves to the 
science and conscience of the judge, he can immediately 
pronounce the sentence, provided that from the acts and proofs he 
considers the matter fully examined.°” 


CHAPTER VIII 
SENTENCE?” 


Canon 392 § 1. A sentence is a legitimate pronouncement by 
which the judge decides a case proposed by the litigants and tried 
in a judicial manner. The sentence is called interlocutory if it 
decides an incidental case, definitive or final, if it settles the 
principal case. 

§ 2. The other pronouncements of the judge are called decrees. 


Canon 393°” § 1. For the pronouncement of any sentence, the 
judge must have moral certitude about the matter to be decided by 
the sentence.*” 

§ 2. The judge must derive this certitude from the acts and the 
proofs.” 

§ 3. However, the judge must evaluate the proofs according to 
his conscience, unless the law expressly establishes something 
concerning the efficacy of certain proofs.*” 


3% Novellae 125, 1. 

am Coptic Synod 1898, section III, ch. VI, title V, article VI: Sententia. 
**° Codex 1, 22, 2; 3, 1, 11; 7, 62, 39. 2. 

36 St Nicephorus of Constantinople, c. 223. 

°°” St Basil the Great, c. 10; Digesta 48, 10, 1. 4; Basilic. 60, 1, 10. 
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§ 4. A judge who could not arrive at this certitude is to 
pronounce that the right of the petitioner is not established, and is 
to dismiss the respondent, unless it concerns a case of favour (of 
law), in which case he is to pronounce in its favour, with due 
regard for the prescript of canon 217 § 2. oe 


Canon 394. The judge must pronounce the sentence upon the 
completion of the discussion of the case, but if the case is very 
complicated and difficult because of the bulk of acts, a congruent 
interval of time can be admitted.” 


Canon 395 § 1. In a collegial tribunal, the presiding judge of 
the college is to determine the day and time when the judges are to 
meet for deliberation; and unless a special reason suggests 
otherwise, the meeting is to be held at the tribunal office. 

§ 2. On the day assigned for the meeting, the individual judges 
are to submit their written conclusions and the reasons in law and 
in fact that led them to their conclusions, which are to be appended 
to the acts of the case and are to be kept secret. 

§ 3. The individual judges are to present their conclusions in 
order of precedence, but beginning always with the relator 
(ponens) of the case; then a moderate discussion is to be held under 
the leadership of the tribunal president, especially to determine 
what is to be established in the dispositive part of the sentence. 

§ 4. However, in the discussion each judge is permitted to 
retract his original conclusion. 

§ 5. If the judges are unwilling or unable to arrive at the 
sentence during the first discussion, the decision can be deferred to 
a new meeting, but which must not be adjourned beyond one week. 


Canon 396 § 1. If there is only one judge, he writes the 
sentence, but in a collegial tribunal the prescription of canon 50 § 2. 
is to be observed. 


308 St Basil the Great, c. 10; St Nicephorus of Constantinople, c. 223; Digesta 
22, 5, 3, 2; Novellae 73, 3. 


309 Neocaesarea, c. 9; Digesta 34, 5, 12 (13). 
310 Digesta 5, 1, 74 pr.; Codex 7, 44, 2 and 3. 
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Canon 397°! § 1. The sentence must: 

1° decide the controversy raised before the tribunal; that is, 
to absolve the respondent or condemn him in what pertains to the 
petitions or accusations levelled against him, giving an appropriate 
response to individual issues;)” 

2° determine (at least insofar as it is fundamental to the 
matter and the subject allows) what the condemned party must 
give, do, offer or bear, or from what he must abstain, likewise in 
what manner, place or time the obligation is to be fulfilled;*”’ 

3° contain reasons or motives (as they are called) in law and 
in fact on which the dispositive part of the sentence is based; 

4° decide the expenses of the litigation. 

§ 2. In a collegial tribunal, the judge who writes the sentence, 
selects the motives from those which the individual judges brought 
forth during the discussion, unless a majority of the judges has 
determined what motives are to be presented. 


Canon 398°" § 1. A sentence must be given always after 
having invoked the Divine Name at the beginning. 

§ 2. Then it must express in order who is the judge or the 
tribunal; who is the petitioner, the respondent, and the procurator, 
with their names and domiciles correctly designated; and the 
promoter of justice and the defender of the bond, if they took part 
in the trial. 

§ 3. Next, it must briefly relate the facts together with the 
conclusions of the parties. 

§ 4. Then follows the dispositive part of the sentence, preceded 
by the reasons on which it is based.””” 

§ 5. It is to be closed with the indication of the date and the 
place where it was rendered and with the signature of the judge or 
of all the judges, if there were several, and of the notary, and is to 
be reinforced with the seal of the tribunal. 


311 Codex 7, 46, 4. 

312 Nigesta 42, 1, 3; Codex 7, 45, 3; Basilic. 9, 1, 80. 

313 Institutiones 4, 6, 32. 

314 Romanian Synod 1882, title IV, section II, ch. IV: De sententia. 

315 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title III, no. 24. 
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Canon 399. The rules given above are applicable especially in 
giving a definitive sentence; but they are also to be applied, insofar 
as the different subject matter permits it, in giving an interlocutory 
sentence. 


Canon 400. A sentence, correctly written, is to be published as 
soon as possible. 


Canon 401. Publication of the sentence can be made, either by 
citing the parties to hear a reading of the sentence, solemnly done 
by the judge in a session of the tribunal, or by informing the parties 
that the sentence is available at the chancery of the tribunal, 
granting them faculty to read it and to request a copy, or by 
sending a copy of the sentence to the parties according to the norm 
of canon 246.°"° 


CHAPTER IX 
THE REMEDIES OF LAW AGAINST A SENTENCE?” 


Canon 402°" § 1. The judge himself who issued the sentence is 
able to correct a material error which has occurred in transcribing 
the dispositive part of the sentence, in relating the facts, in the 
petitions of the parties or in calculation. 

§ 2. The judge is to effect this correction by issuing a decree at 
the request of the party, unless the other party objects. 

§ 3. If the other party objects, the incidental question is to be 
decided by a decree according to the norm of canon 364 § 3; and 
the decree is to be appended to the bottom of the corrected 
sentence. 


316 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 24; 
Codex 7, 45, 6. 

317 Coptic Synod 1898, section III, ch. VI, title V, article VII: Sententiae 
impugnatio. 

318 Digesta 42, 1, 42 and 46; 49, 8, 1. 
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Article I 
Appeal’” 


Canon 403. The party who considers himself or herself 
aggrieved by any sentence, as well as the promoter of justice and 
the defender of the bond in cases: in which they participated, have 
the right to appeal from the sentence to a higher judge, with due 
regard for the prescription of canon 404.°”° 


Canon 404.*”' There is no room for appeal: 

1° from a sentence of the Supreme Pontiff himself or of the 
Apostolic Signatura;” 

2° from a sentence of a judge who has been delegated by the 
Apostolic See to adjudicate a case with the clause, “appeal having 
been removed”;>”? 

3° from a sentence tainted by a defect of nullity;*” 

4° from a sentence which has become an adjudged matter;*”” 

5° from a sentence which is based on a decisive oath in 
litigation;*”° 

6° from a decree of a judge or an interlocutory sentence 
which does not have the force of a definitive sentence, unless it is 
joined with an appeal from a definitive sentence;*”” 


3!9 Romanian Synod 1882, title V, ch. II: De appellationibus. 

320 Carthage, c. 99; Theophilus of Alexandria, c. 4; Digesta 49, 1, 1 pr.; Codex 
62, 19 and 20; Novellae 125, 1. 

321 Trent, session XXIV: Decree on Reform, c. 20; Vatican I, session IV, ch. 
Ill: On the Power and Character of the Primacy of the Roman Pontiff; St 
Zosimus, Letter Quamvis Patrum, in 418; St Boniface I, Letter Retro maioribus, 
in 422; Letter Manet beatum, in 422: “Congregatur ergo”; Pius II, Const. 
Exsecrabilis, 18 January 1459; Julius I, Suscepti regiminis, 1 July 1509. 

322 St Leo IX, Jn terra pax: “Nam Romanae Ecclesiae’; St Nicholas I, Letter 
Proposueramus quidem in 865: “... Siquidem”; Hadrian IJ, Letter Nec Scriptura 
pandere in 869: “Quamobrem”; Digesta 49, 2, 1. 1; Basilic. 9, 1, 28. 

323 Digesta 49, 2, 1. 4; Basilic. 9, 1, 28. 

324 Digesta 49, 1, 19; Codex 7, 64, 4. 5. 

325 Codex 7, 70. 

326 Nigesta 12,2, 31; Codex 4, 1, 12. 3. 

327 Maronite Synod 1736, part III, ch. IV, 32, II; Digesta 49, 5, 2; Codex 7, 62, 
36; 7, 65, 7; Basilic. 9, 1, 36. 
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7° from a sentence or a decree in a case in which the law 
requires the matter to be decided most expeditiously;°* 

8° from a sentence against a contumacious person who has 
not purged himself of contumacy;*” . 

9° from a sentence given against the one who expressly in 
writing declared to renounce appeal;**° 

10° from a sentence of a single judge in patrimonial cases 
concerning things, whose price does not exceed the sum of two 
hundred gold francs. 


Canon 405. The appeal must be introduced before the judge 
who pronounced the sentence, within ten days from the notification 
of the publication of the sentence.” 


Canon 406. There is no appeal from the delegate to the one 
who has delegated him, unless the delegation has come from the 
Apostolic See itself, with due regard for canon 404, no. o38 


Canon 407°” § 1. Appeal can be made orally before the judge 
in a session of the tribunal, if the sentence is publically read, and 
(the appeal) is to be immediately put into writing by the notary.** 

§ 2. Otherwise it is to be made in writing, with due regard for 
the case mentioned in canon 229. 


Canon 408. If one party has appealed to the tribunal of the 
Apostolic See and the other party to another competent tribunal, 
the appeal is to be pursued before the tribunal of the Apostolic See.. 


328 Digesta 49, 5, 7; Basilic. 9, 41. 

329 Digesta 5, 1, 73. 3; Codex 3, 1, 13, 4; 7, 65, 1. 

330 Digesta 49, 2, 1.3; Basilic. 9, 1, 28. 

331 Romanian Synod 1882, title V, ch. Il, § 57; Digesta 49, 4; Novellae-23, 1 
and 4; Basilic. 9, 1, 33 and 37. . 


332 Romanian Synod 1882, title II, ch. VII; title X, ch. II; Digesta 49, 3, 1. 
333 Digesta 49, 1, 2 and 7; Basilic. 9, 1,7. 
334 Codex 7, 62, 14. 


274 MP Sollicitudinem nostram 


Canon 409. An appeal is to be pursued before the appellate 
judge within a month of its introduction, unless the judge from 
whom the appeal has been made, has established a longer period 
for the party to pursue it. 


Canon 410°° § 1. To pursue an appeal, it is required and 
suffices that a party calls upon the service of a higher judge for an 
emendation of the challenged sentence, attaching a copy of the 
sentence and the appellate petition that was presented to the lower 
judge.*®’ 

§ 2. But if the party is unable to obtain a copy of the challenged 
sentence within the useful time form the tribunal from which the 
appeal has been made, the time limits do not run in the meantime, 
and this problem is to be made known to the appellate judge, who 
is to oblige the tribunal, from which the appeal has been 
introduced, to satisfy its duty as soon as possible.’ 


_ Canon 411°” § 1. If the case mentioned in canon 255 occurs 
within the useful time limit for appeal, but before the appeal is 
lodged, the sentence must be communicated to those who have an 
interest; and the time limits established by law are understood to be 
granted to them, which are to be calculated from the day of this 
communication. 

§ 2. If it (the above scenario) occurs after the appeal, the lodged 
appeal is communicated to them, in whose favour, from the day of 
communication there begins to run a new useful period of time to 
pursue the appeal. 


Canon 412. Once the time limit for appeal has passed without 
action either before the judge from whom the appeal is being made 


*5 Coptic Synod 1898, section III, ch. VI, title V, article VIII, 23; Codex 7, 
62, 6.58.3 7, 62, 24. 


36 Digesta 49, 6, 1; Codex 7, 62, 31; Novellae 126, 3; Basilic. 9, 1, 42. 
: 37 Digesta 49, 1, 1.4. 

338 Digesta 49, 5, 5. 5. 

°° Digesta 49, 13, 1; Codex 7, 66, 1 and 6; Basilic. 9, 1, 54. 
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or before the appellate judge, the appeal is considered 
abandoned.” 


Canon 413 § 1. An appeal made by the petitioner also benefits 
the respondent and vice versa.” 

§ 2. If one party introduces an appeal against one ground of the 
sentence, the other party can appeal incidentally against other 
grounds within the peremptory period of ten days from the day on 
which the original appeal was made known to the latter, even if the 
time limit for an appeal has expired. The latter can do this even 
under condition of receding, if the first party recedes from the 
appeal. 

§ 3. If the sentence contains several grounds and the appellant 
challenges only some of them, the other grounds are considered 
excluded; if the appellant has not selected any ground, the appeal is 
presumed to be made against all the grounds.” 


Canon 414. If one of several respondents or petitioners 
challenges the sentence, the challenge is considered to be made by 
all of them whenever the matter sought is indivisible or a joint 
obligation; but the judicial expenses must be sustained only by the 
one who has appealed, if the appellate judge confirms the first 
sentence.’ 


Canon 415 § 1. A suspensive appeal suspends the execution of 
the appealed sentence and therefore the principle remains in force: 
“while the litigation is pending nothing is to be innovated”: but 
appeal in devolution only does not suspend the execution of the 
sentence even though the litigation is still pending concerning the 
merit of the case." 

§ 2. All appeal is suspensive, unless the law expressly provides | 
otherwise, with due regard for the prescription of canon 445 § g2° 


49 Codex 7, 62, 18; 7, 67, 1 and 2; Novellae 126, 2. 
34! Codex 7, 62, 39 pr. 

342 Nigesta 49, 1, 13 and 17; Basilic. 9, 1, 13. 

343 Digesta 49, 1, 3, 10. 17; Basilic. 9, 1, 3 and 10. 
344 Digesta 49, 1, 16; 49, 7, 1; Codex 7, 62, 3. 

345 Sardica, ¢. 3. 
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Canon 416. An appeal being introduced, the tribunal from 
which the appeal has been made, must transmit an authentic copy 
of the judicial acts or the original acts themselves to the alae 
tribunal, according to the norm of canon 159.** 


Canon 417°” § 1.1° Without prejudice to canon 494, a new 
ground cannot be admitted at the appellate grade, not even by way 
of useful accumulation; consequently, the joinder of the issue can 
focus only on whether the prior sentence is to be confirmed or 
revised, either totally or partially; 

2° there is a new petition whenever the parties or the thing 
petitioned or the cause for petitioning is mutated, not however, if 
there is an accessory petition about a ground which has been 
discussed in the first instance. 

§ 2. However, the case can be instructed with new exhibits of 
documents and new proofs observing the rules given in canons 309 
and 385." 

Article II 
The Complaint of Nullity against the Sentence*” 


Canon 418.°° A_ sentence suffers from the defect of 

irremediable nullity if: 

1° it has been rendered by an absolutely incompetent judge 
or by a collegial tribunal without the legitimate number of judges 
against the prescription of canon 46 § 1.°°' 

2° it has been rendered between the parties, at least one of 
whom did not have personal standing in the trial.°” 

3° someone acted in the name of another without a 
legitimate mandate. 


34° Maronite Synod 1736, part III, ch. IV, 32, VI and X; Codex 7, 62, 6. 3; 7, 
62, 15 and 24; Novellae 126, 3. 


47 Codex 7, 62, 39. 1; Basilic. 9, 1, 132. 
348 Codex 7, 62, 6. 1. 

349 Codex 7, 44, 3 at the end. 

cae Digesta 49, 8, 1.2. 

351 Codex 3, 4; 7, 64, 4. 

352 Codex 3, 6, 1. 
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Canon 419. The nullity mentioned in canon 418 can be 
proposed by way of exception in perpetuity, and by way of action 
before the judge who rendered the sentence within ten years from 
the date of the publication of the sentence. 


Canon 420. A sentence suffers from the defect of remediable 

nullity if: 

1° legitimate citation was lacking;**° 

2° the motives or reasons for the decision were lacking, with 
due regard for the prescription of canon 84; 

3° it lacks the signatures prescribed by law; 

4° it does not indicate the parties, the year, month, day and 

place in which it was rendered. 


~ Canon 421. A complaint of nullity in cases mentioned in canon 
420 can be proposed before the judge who rendered the sentence 
within three months from the date of publication of the sentence. 


Canon 422. A complaint of nullity in cases mentioned in 
canons 418 and 420 can be proposed together with an appeal 
before the appellate judge within ten days. 


Canon 423. If the party fears that the judge, who rendered the 
sentence which is challenged by a complaint of irremediable or | 
remediable nullity, is prejudiced and therefore is rightly considered 
as suspect, the party can demand that another judge, albeit in the 
same tribunal office or in the same grade of jurisdiction, be 
substituted in his place according to the norm of canon 130. 


Canon 424 § 1. Not only the parties who consider themselves 
aggrieved can introduce a complaint of nullity but also the 
promoter of justice or the defender of the bond whenever they have 
taken part in the trial. 

§ 2. The judge himself can retract or emend ex officio a null 
sentence which he has rendered, within the time limit for acting 
established by canons 419 and 421, unless in the meantime .an 


353 Digesta 49, 8, 1.3; Basilic. 9, 1, 61. 
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appeal together with a complaint of nullity has been introduced 
according to canon 422. 
Article III 
The Opposition of a Third Party’ 

Canon 425. If a prescription of a definitive sentence harms the 
rights of others, they have the extraordinary remedy which is called 
opposition of a third party, in virtue of which those who fear harm 
to their rights from the sentence can challenge the sentence itself 
before its execution and oppose themselves to it.°* 


Canon 426°” § 1. This opposition can be made at the choice of 
the one opposing it either by requesting a revision of the sentence 
by the same judge who rendered it or by making recourse to the 
appellate judge. 

§ 2. In either case the opponent must prove that his right has 
truly been harmed or is going to be harmed probably. 

§ 3. However, the harm must derive from the sentence itself 
inasmuch as it is itself the cause of the harm or if executed, it is 
going to gravely prejudice the opponent. 

§ 4. If neither is proved, notwithstanding the objection of the 
third party the judge is to order the execution of the sentence. 


Canon 427. The petition having been admitted, if the opponent 
wishes to act in the appellate grade, he is bound by the laws 
established for appeal; if he acts before the same judge who 
rendered the sentence, the rules given for incidental cases are to be 
observed. ; 


Canon 428. If the opponent has won the case, the sentence 
rendered previously must be changed by the judge in accordance 
with the petition of the opponent. 


354 Digesta 49, 1, 4, 2. 3. 
35° Digesta 49, 1, 5; Basilic. 9, 1, 5. 
356 Digesta 49, 1, 5; Basilic. 9, 1, 5. 
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CHAPTER X 
ADJUDGED MATTER AND TOTAL REINSTATEMENT 


Canon 429.°*” Without prejudice to canon 404, an adjudged 
matter occurs (if): 
1° (there are) two conforming sentences;** 
2° no appeal was made against the sentence within the useful 
time;?”’ 
3° a sentence against which appeal was made before the 
judge from whom, but it has been deserted before the appellate 
judge according to the norm of canon 412. 
4° renunciation of appeal is admitted according to canon 262 
§ 2 or the petition has been abated in the appellate grade according 
to the norm of canon 258; 
5° there is a sole definitive sentence from which appeal is 
not made. 


Canon 430. Cases concerning the state of persons, including | 
those concerning the separation of spouses, never become an 
adjudged matter; but if two conforming sentences have been given 
in these cases, a later proposition must not be admitted, unless 
there are new proofs and grave arguments or documents.*”° 


Canon 431°’ § 1. An adjudged matter possesses the 
presumption of law; it is considered true and just by law itself and 
cannot be directly challenged.*” 

§ 2. An adjudged matter has the effect of law between the 
parties and prevents the introduction of the same case anew, either 
by the office of the judge or by exception.” 


357 Nigesta 42, 1, 1; Codex 7, 43, 11; 7, 67, 1. 

358 Codex 7, 70. 

35° Codex 7, 72, 8; Novellae 49, 1. 

369 Romanian Synod 1882, title IV, section II, ch. V. 

361 Digesta 44, 2, 27; Codex 7, 52, 1, 2, 5. 

38 Digesta 1, 5, 25; 50, 17, 207. 

363 Istitutiones 4, 13, 5; Digesta 44, 1, 3; 44, 2, 3-5 and 7; Codex 7, 64, 1. 
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Canon 432°" § 1. Against a sentence which has no ordinary 
remedy of appeal or complaint of nullity, provided that the 
injustice of the adjudged matter is clearly established, the 
extraordinary remedy of total reinstatement is granted within one 
year from attaining their majority if it is a case concerning minors; 
within one year from the day on which the sentence is known to 
have become adjudged matter if it concerns majors or moral 
persons. 

§ 2. However, the injustice is not considered to be established 
clearly unless: 

1° the sentence is based on documents which are later 
discovered to be false; 

2° documents have been found afterwards which 
undoubtedly prove new facts and require a peremptory contrary 
decision;?~ 

3° the sentence was pronounced due to the fraud of one party 
resulting in harm to the other party;*°” 

4° a prescript of law has clearly been neglected.* 

Canon 433°” § 1. The judge who rendered the sentence is 
competent to grant total reinstatement, unless it is petitioned 
because the judge neglected a precept of law, in which case the 
appellate tribunal grants the reinstatement. 

§ 2. Total reinstatement is not to be granted unless the parties, 
the promoter of justice and defender of the bond are heard if they 
took part in the previous trial. 


Canon 434°” § 1. The petition for total reinstatement suspends 
the execution of a sentence, if the execution has not yet begun. 

§ 2. If however, from probable indications there is a suspicion 
that the petition has been made to delay the execution of the 


3 Digesta 48, 19, 27; Codex 7, 50, 2. 

38 Digesta 44, 1, 11; Codex 7, 68, 1, 2, 3. 
36 Digesta 12, 2, 31; Codex 2, 43 (44), 3. 
367 Digesta 5, 1, 75; 42, 1, 33. 

388 Digesta 49, 1, 19; Basilic. 9, 1, 19. 

3° Digesta 4, 4, 17 and 18 pr. 

3 Codex 2, 49 (50), 1. 
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sentence, the judge can decree the execution of the sentence, 
though with suitable guarantee to the one seeking the reinstatement 
that there will be indemnity if total reinstatement is granted. 


CHAPTER XI 
JUDICIAL EXPENSES AND GRATUITOUS LEGAL 


ASSISTANCE 
Article I 
Judicial Expenses 


Canon 435. The parties can be required to make payment under 
the title of judicial expenses, unless they are exempted from this 
burden according to the norm of canons 441-443. 


Canon 436 § 1. It is for the bishops gathered in particular 
synods or assemblies to establish a table and rule for taxes, in 
which is to be determined what the parties must pay for judicial 
expenses; what is the retribution for the service of advocates and 
procurators to be paid by the parties; what is the fee for translations 
into another language and transcriptions, for examining these and 
guaranteeing their authenticity and fidelity, and likewise for the 
copying of archival documents. 

§ 2. It is for the judge in his prudent judgment to require that 
money for judicial expenses, indemnification of witnesses, and the 
honorariums for experts be paid by the party who uses these or, if 
the judge acts ex officio, by the petitioner (and that) the amount be 
deposited beforehand in the chancery of the tribunal or at least that 
an appropriate guarantee be offered that the money will be paid 
afterwards.*”" ; 

§ 3. Hierarchs of different rites, also Latin ordinaries, having 
jurisdiction in the same territory are to take care that, after having 
taken counsel together, the same table or rule of taxes be 
established for all. 


371 Novellae 112, 2. 
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Canon 437°” § 1. Normally the one who loses must pay 
judicial expenses to the winner both for principal cases and for 
incidental ones. 

§ 2. If the petitioner or respondent litigated frivolously, they 
must also be condemned to repayment for the damages.’ 


Canon 438. If the petitioner or respondent was only partially 
succumbed, or if the litigation was conducted between blood- 
relatives or affinity relations, or if it was a very difficult case to try, 
or there was any just and grave reason, the judge can, according to 
his prudent judgment, apportion the expenses in whole or in part 
among the litigants; he must decide this in the tenor of the sentence 
itself. 


Canon 439. If there are several persons in a case who deserve 
condemnation for the expenses, the judge is to impose it on them 
jointly, if it concerns a joint obligation, otherwise in proportion. 


Canon 440°" § 1. From the pronouncement concerning 
expenses there is no separate appeal, but a party who considers 
himself aggrieved can make recourse within ten days before the 
same judge, who can then review the matter again and amend or 
moderate the taxation. 

§ 2. Appeal from a sentence concerning principal case carries 
with it appeal from the assignment of expenses. 


Article II 
Gratuitous Legal Assistance and the Reduction of Judicial 
Expenses 


Canon 441. Poor people who are totally unable to pay the court 
costs have the right to gratuitous legal assistance and those who 
can pay only part of the court costs, to a reduction of Payment of 
the expenses.’”° 


5” Digesta 50, 5, 1. 1; Codex 1, 13, 6; 7, 51, 5; Basilic. 22, 5, 1. 
33 Institutiones 4, 16 pr. 

374 Basilic. 9, 1, 41; 9, 3, 67. 

28 Carthage, c. 78; Maronite Synod 1736, part III, ch. V, 7. 
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Canon 442 § 1. A person who wishes to obtain an exemption 
from expenses or their diminution must request it from the judge 
with a supplicatory petition, attaching documents by which the 
condition of the one requesting or the wealth of his family is 
demonstrated; he must also prove that he does not conduct a futile 
or frivolous case. 

§ 2. The judge should not admit or reject the request, unless 
after seeking, if it is necessary, even secret information by which 
the status of family wealth of the one requesting can be verified 
and having heard the promoter of justice; moreover, he can revoke 
a concession, having heard the promoter of justice again, if in the 
course of the trial it has been discovered that the asserted poverty is 
not present. 


Canon 443 § 1. For gratuitous legal assistance to the poor, the 
judge is to select in individual cases someone from among the 
advocates approved for his forum, who should not seek to avoid 
fulfilling this responsibility except for a reason approved by the 
judge; otherwise he can be punished by the judge with an 
appropriate penalty, even suspension from exercising the office of 
advocate. 

§ 2. If approved advocates are lacking, the judge is to request 
the local hierarch to designate someone from among the other 
advocates or another suitable person, if it is necessary, to take up 
the legal assistance of the poor 

§ 3. If the said advocate or another person, to whom free legal 
assistance is committed, does not exercise his office with due 
diligence, the judge is to recall him to its observance, at the request 
of the concerned party or the promoter of justice or even ex officio. 


Canon 444 § 1. If the party who has used the free legal 
assistance has obtained victory and has either gained a sum of 
money or something calculable in price, which is five times greater 
than the sum which is to be paid for judicial expenses, not 
excluding the honoraries of the advocate, from the sum of money 
or from the price of the thing, adjudged to the victorious party, the 
judicial expenses are to be detracted. 
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§ 2. If the party, who obtained free legal assistance, has 
obtained victory and the other party has been condemned to 
judicial expenses, the latter is to pay also those judicial expenses, 
from which the party enjoying free legal assistance has been 
exempted, but not the honoraries of the advocate, unless the won 
party himself has been sentenced to it. 


CHAPTER XII 
THE EXECUTION OF THE SENTENCE? © 


Canon 445°” § 1. A sentence which has become an adjudged 
matter can be executed.°” 
§ 2. However, the judge can order the provisional execution of a 
sentence which has not yet become an adjudged matter: 
1° if there is question of provisions or payments for 
necessary support of a party; 
2° if other grave necessity urges, but in such a way that 
provisional execution having been granted, there should be 
sufficient precautions, guarantees or securities for the indemnity of 
the other party, in case the execution is to be revoked. 


Canon 446. Execution cannot occur prior to the executory 
decree of the judge which declares that the sentence must be 
executed; this decree is to be included in the text of the sentence or 
issued separately, according to the particular nature of cases.°” 


Canon 447. If the execution of the sentence requires a prior 
rendering of accounts, this question is to be decided by the same 
judge, who rendered the sentence which is to be executed, while 
observing all that must be observed in law. 


37° Coptic Synod 1898, section III, ch. VI, title V, article IX: Sententiae 
exsecutio. 


377 Digesta 42, 1, 2; Codex 7, 62, 8; Novellae 125, 1. 
38 Codex 7, 53, 1. 
39 Codex 7, 53, 1. 
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Canon 448 § 1. The hierarch of the place in which the sentence 
of the first grade was rendered, must execute the sentence 
personally or through another. 

§ 2. If he refuses or neglects to do this, the execution of the 
sentence, either at the request of an interested party or even ex 
officio, belongs to the appellate judge. 

§ 3. The execution of a sentence among religious pertains to the 
superior who has issued the executive sentence or who has 
delegated the judge. 


Canon 449°” § 1. The executor, unless something is left to the 
discretion of the executor in the text of the sentence, must execute 
it according to the obvious sense of the words. 

§ 2. He is permitted to deal with exceptions concerning the 
manner and force of the execution, but not concerning the merits of 
the case; but if it is discovered from another source that the 
sentence is manifestly unjust the executor is to refrain from 
executing it and refer the matter to the one who has committed the 
execution to him.**” 


Canon 450° § 1. In real actions, whenever it is decided that a 
thing belongs to the petitioner, it is to be handed over to the 
petitioner as soon as there is an adjudged matter. 

§ 2.°871° In personal actions, when the respondent is condemned 
to furnish a movable thing, to pay money, or to give or to do 
something else, four months are granted for fulfilling the 
obligation; 

2° the judge can reduce or extend the prescribed period, but 
in such a way that it is not to be less than two months or more than 
six months." 


380 Digesta 49, 1, 4; Codex 7, 65, 5. 

381 Codex 7, 58, 4; Basilic. 9, 3, 105. 

382 Digesta 46, 3, 105. 

383 Nigesta 42, 1, 31; Codex 7, 54, 3. 

384 Digesta 42, 1, 2 and 31; Codex 7, 54, 3. 
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Canon 451. In performing the execution, the executor is to take 
care that the respondent is harmed as little as possible, and for this 
reason he is to begin execution by taking those things that are less 
necessary to him, always with due regard for those things which 
preserve his support and labour; and if it concerns a cleric (he is to 
act) with due regard for those things necessary for his suitable 
support, according to the prudent decision of the ecclesiastical 
judge, retaining however, the obligation of paying their creditors as 
soon as possible.*® 


Canon 452. An executor is to use first admonitions and 
precepts against a reluctant one; he is not to adopt spiritual 
penalties and censures except for necessity and in a gradual 
manner. 


SECTION II 
CONTENTIOUS TRIAL BEFORE A SINGLE 
JUDGE 


Canon 453. A single judge has the rights of the tribunal and the 
presiding judge. 


Canon 454. The parties can defend themselves either 
personally or through a single advocate. 


Canon 455. The parties are not permitted to induce more than 
four or five witnesses. 


Canon 456 § 1. The Judicial petition, with due regard for canon 
230, must relate: 
1° the facts, set forth briefly, completely and clearly, on 
which the requests of the petitioner are based; 
2° the proofs by which the petitioner intends to demonstrate 
the facts, indicating the name, surname, condition and the place of 
residence of witnesses; 


385 Digesta 42, 1, 19, 1; Digesta 50, 17, 173. 
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3° the price of the thing petitioned insofar as the competence 
of the judge depends on it, together with those items necessary for 
establishing the price of the thing; 
4° conclusions of the petitioner. 
§ 2. The judicial petition can be proposed also orally before a 
single judge; in this case the notary is to put it into writing. 


Canon 457. Within three days from the submission of the 
judicial petition, by a decree appended to the bottom of the same 
petition written by the petitioner or the notary, the judge is to order 
that, under the care of the notary, a copy of the judicial petition be 
communicated to the respondent, granting to the latter the right to 
submit a written response at the chancery of the tribunal or 
approach the tribunal in order to respond to the petition of the 
plaintiff within fifteen days; in this case the notary must present the 
response of the respondent in the acts. 


Canon 458. The judge can, if the matter requires, assign 
another time limit for the petitioner to reply to the other in a 
judicial manner. 


Canon 459. When the time limits set for the respondent to 
answer and for the petitioner to reply have elapsed, if such limit 
was determined, the judge, after having examined the acts — unless 
there appears any hope of concord in resolving the litigation 
through arbitration according to the norm of canon 94 and the 
following — is to cite the parties to appear before him, assigning the 
time limit not below ten days nor beyond thirty days. The decree of 
citation must be intimated to the parties under the care of the. 
notary. 


Canon 460 § 1. The parties are free to present a written 
statement to the tribunal to prove their allegations, provided that 
they do this at least three days before the hearing and in two 
copies, of which one must immediately be communicated to the 
other party. 

§ 2. In the same manner, within the time limit mentioned in § 1, 
the parties who wish that some witnesses not adduced in the 
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petition to be heard, must notify the chancery of the tribunal their 
names together with the other requisites mentioned in canon 456 § 
1, no. 2, on the condition that the judge permits the parties to 
induce a little more number of witnesses because of the peculiar 
circumstances of the case. 


Canon 461. The proofs are collected at the hearing. 


Canon 462. After the proofs have been collected, the oral 
discussion follows at the same hearing. 


Canon 463. At the conclusion of the oral discussion, if the 
judge thinks that from the acts and proofs the case has sufficiently 
been instructed, he could either immediately pronounce the 
sentence or defer it, but not for more than three days. 


Canon 464. If the proofs, already admitted, could not be 
collected at the audience or if the judge thinks it necessary to 
collect new proofs, another hearing is to be scheduled. 


Canon 465. Interlocutory sentences pronounced by a single 
judge cannot be challenged unless together with the definitive 
sentences and in ways admitted for challenging definitive 
sentences. 


Canon 466. The dispositive part of the sentence is to be 
immediately communicated to the parties orally, unless the judge 
determines that the decision is to be kept secret until the formal 
publication of the sentence. 


Canon 467. The text of the sentence is to be printed as soon as 
possible, maximum within ten days. 
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SECTION UI 
MARRIAGE CASES**° 
CHAPTER I 
COMPETENT FORUM 


Canon 468. Marriage cases between baptized persons belong to 
the ecclesiastical judge by exclusive and proper right.’ 


Canon 469. Cases concerning the merely civil effects of 
marriage pertain to the civil magistrate, if the civil effects are the 
principal object; but if these are incidental and accessory, the cases 
can be heard and decided also by an ecclesiastical judge on his own 
authority.°** 


Canon 470. That Sacred Congregation or tribunal or special 
commission exclusively adjudicates marriage cases involving those 
mentioned in canon 15, no. 1, to which the Supreme Pontiff has 
delegated them; cases of dispensation from ratified and non- 
consummated: marriages (belong to) the Sacred Congregation for 
the Eastern Church; but cases pertaining to the Pauline privilege 
and cases between a Catholic party and a non Catholic party, either 
baptized or non baptized deferred in any manner to the Apostolic 
See, (belong to) the Sacred Congregation of the Holy Office.** 


Canon 471 § 1. No inferior judge can instruct a process in a 
case of dispensation from a ratified and non-consummated 
marriage unless the Apostolic See has granted him this faculty. he 

§ 2.1° However, if a competent judge, on his own authority, has 
been conducting a trial of marriage nullity under the ground of 


386 Armenian Synod 1911, title XI, ch. VII: De .causis matrimonialibus; 
Romanian Synod 1782, title X, ch. II: De. causis matrimonialibus; Romanian 
Synod 1882, title IV, section H, ch. I. 

387 Trent, session XXIV: On the Sacrament of Marriage, c. 12; Leo XI, 
JImmortale Dei; SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, Pr. 

388 T eo XIII, Immortale Dei. 


389 SCSO, 11 August 1859; Instr. (to the Bishops of Eastern Rites) in 1883, 
title VI, article 4, no. 45. 


399 SCEO, Instr. on 10 June 1935, article 4. 
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impotence and from which emerges evidence not of impotence but 
of the non consummation of marriage, all the acts are to be 
transmitted to the Sacred Congregation, which may use them for 
the process on ratified and non-consummated marriage;*”! 

2° however, if the proofs for the non consummation of 
marriage hitherto instructed are considered insufficient, they are to 
be completed and the acts then fully instructed are to be remitted to 
the Sacred Congregation. 

§ 3. Likewise, if a competent Sides: on his own authority, has 
been conducting a trial of marriage nullity under another ground 
and the nullity of marriage cannot be proved, but incidentally a 
very probable doubt has emerged that the marriage was not 
consummated, then either or both spouses are free to forward a 
petition to the Roman Pontiff for dispensation from a ratified and 
non-consummated marriage; and by law itself power is granted to 
the judge to instruct the case. Then the same judge is to remit the 
acts, fully instructed, to the Sacred Congregation. 


Canon 472. In other marriage cases, the competent judge is the 
judge of the place in which the marriage was celebrated or in 
which the respondent or the Catholic party, if the other party is 
non-Catholic, has a domicile or quasi-domicile. 


Canon 473. If a marriage is challenged because of a defect of 
consent, the judge is to take care before all else to induce by 
opportune admonitions the party whose consent is affirmed to be 
absent, to renew consent; if (it is challenged) because of a defect of 
substantial form or a diriment impediment that can be and is 
usually dispensed, he is to strive to induce the parties to renew 
consent in legitimate form or to seek a dispensation. 


1 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title VI, article 5. 
32 Digetta 5, 1, 65. 
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CHAPTER IT 
THE CONSTITUTION OF THE TRIBUNAL*”> 


Canon 474. There is only one judge instructor in the 
investigation for dispensation _ from a ratified and non- 
consummated marriage.” 


Canon 475. Whether it concerns nullity of marriage or proving 
non-consummation and causes for dispensation from a ratified and 
non-consummated marriage, the defender of the bond must be cited 
according to the norm of canon 62. 


Canon 476.*” It is for the defender of the bond: 

1° to be present at the examination of the parties, witnesses 
and experts; to exhibit sealed and signed interrogatories to the 
judge, to be opened by the judge at the act of examination and to 
be proposed to the parties and witnesses; and to suggest to the 
judge new interrogatories emerging from the examination; - 

2° to consider the articles proposed by the parties and insofar 
as possible to contradict them; to review the documents exhibited 
by the parties; 

3° to compose and allege observations against the nullity of 
marriage and proofs in favour of the validity or the consummation 
of marriage, and to produce all those things that he thinks are 
useful to uphold the marriage. 


Canon 477 °° The defender of the bond has the right: 
1° always and at any moment of the case to inspect the acts 
of the process even if they are not yet published; to request new 
time limits for the completion of his writing, to be extended in the 
prudent decision of the judge. 


33 SCEO, 10, June 1935, article 6, 19-24; Coptic Synod 1898, section III, ch. 
VI, title VI, article II: De tribunali constituendo. 
_3°4 Romanian Synod 1882, title IV, section IJ, ch. I. 
35 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 11; title 
IH, no. 21; title V, no. 28. 


3°6 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title II, no. 10, 11; 
title IIT, no. 23. 
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2° to be informed of all proofs and allegations so that he is 
able to contradict them; 

3° to ask that other witnesses be convoked or that the same 
witnesses be subjected to another examination, even though the 
trial has been completed and published, and to issue new 
observations; 

4° to require that other acts that he himself suggests be 
produced, unless the tribunal by unanimous vote disagrees. 


CHAPTER III 
THE RIGHT TO CHALLENGE MARRIAGE AND TO 
REQUEST A DISPENSATION FROM A RATIFIED AND 
NON-CONSUMMATED MARRIAGE?” 


Canon 478 § 1. The following are capable of challenging a 

marriage: 

1° the spouses in all cases of separation and nullity unless 
they themselves were the cause of impediment or for another 
reason, direct and fraudulent cause of the nullity of marriage;*” 

2° the promoter of justice in impediments which are public 
by their nature;°” 

§ 2. All others, even blood relatives, have no right to challenge 
marriage, but only to denounce the nullity of marriage to the local 
hierarch or the promoter of justice. They enjoy the same right to 
challenge the marriage of incapable spouses." 

§ 3. In cases of nullity of marriage, in order that non Catholics, 
whether baptized or non baptized, may be able to act as parties, 
they require faculty from the Sacred Congregation of the Holy 
Office. 


397 SCSO, 27 January 1928, ad 1 and 15 January 1940; Coptic Synod 1898, 
section III, ch. VI, title VI: De causis matrimonialibus; Romanian Synod 1882, 
title IV, section II, ch. II: De matrimonii accusatione. 


3°8 SCSO, Decree on 22 March 1939, ad I. 
3°° SCSO, Decree on 22 March 1939, ad II. 
49 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title I, no. 3. 
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Canon 479. A marriage which was not challenged while both 
spouses were living, after the death of either one or both of the 
spouses, is presumed to have been valid in such a way that against 
this presumption no proof is admitted, unless a question arises 
incidentally or the personal Statutes state otherwise. 


Canon 480. Trial is not conducted in ratified and non- 
consummated marriage cases, without the legitimate petition of at 
least one spouse.* 


CHAPTER IV 
Proors’”” 


Canon 481. Relatives of consanguinity and affinity mentioned 
in canon 279 § 3, no. 3 are considered suitable witnesses in the 
cases of their close ones.“ 


Canon 482 § 1. In cases of impotence or non-consummation, 
unless the impotence or non-consummation is otherwise 
established with certainty, both spouses must introduce seven 
witnesses, called witnesses of credibility, who are related to them 
by consanguinity or affinity, if not at least neighbours of good 
reputation or others informed of the facts, who are able to swear 
about the probity of the spouses and especially about their 
truthfulness concerning the matter under controversy." 

§ 2. To the witnesses of credibility induced by the parties the 
judge can add other witnesses ex officio, according to the norm of 
canon 281 § 3; indeed he must do so, whenever the witnesses of 
credibility induced by the parties have been very few or considered 
to be insufficient. 

§ 3. This testimony is an argument about credibility that adds 
strength to the deposition of spouses, but it does not obtain the 


491 SCEO, Instr. on 10 June 1935, article 1. 

402 SCEO, Decree on 10 June 1935, nos. II, Wl, IV; Coptic Synod 1898, 
section III, ch. VI, title VII: De regulis servandis in tractandis causis 
matrimonialibus in specie. 

4°3 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title VI, article 5. 

404 SCSO, Instr. in 1858; Instr. (to the Bishops of Eastern Rites) in 1883, title 
VI, article 5. 
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force of full proof unless it is enhanced by other elements or 
arguments. 


Canon 483. An inspection of the body of either or both 
spouses, to be conducted by experts, is required in cases of 
impotence and non-consummation, unless this appears evidently 
useless from the circumstances.“ 


Canon 484. In choosing the experts, besides the norms given in 
canons 315-328 the prescriptions of the canons which follow are 
observed. 


Canon 485. Those who have privately inspected the spouses 
concerning the fact that led to the petition for declaration of nullity 
or non-consummation are not to be admitted to the function. of 
experts, but they can be induced as witnesses. 


Canon 486°” § 1. For the inspection of the man two medical 
experts must be deputed ex officio. 

§ 2. But for the inspection of the woman, two women who are 
endowed with doctorate in medical science or at least with 
legitimate testimony of expertise in obstetrics are to be designated. 
However, if such women are not available for conducting the 
inspection, then the local hierarch is permitted, with the consent of 
the woman to be inspected, to commit the task of inspection to 
men, who are not only outstanding in medical science but also are 
recommended with praise for religiosity and honesty, as well as 
serious in morals and age. 

§ 3. The inspection of the woman’s body must be carried out 
fully observing the rules of Christian modesty and always in the 
presence of an honest matron to be designated ex officio. 


“° SCSO, Instr. in 1858; Instr. (to the Bishops of Eastern Rites) in 1883, title 
VI, article 5; Decree on 12 June 1942. 

“°° SCSO, Instr. in 1858; Instr. (to the Bishops of Eastern Rites) in 1883, title 
VI, article 5. 
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Canon 487 § 1. The inspection of the woman must be 
conducted individually by those who have been legitimately 
designated for this purpose. 

§ 2. Thos who legitimately conduct the inspection of the man or 
the woman must produce individual reports within the time limit 
determined by the judge for them to be submitted.” 

§ 3. The judge can subject the reports made by the obstetricians 
to the examination of other medical experts if he thinks it 
opportune." 


Canon 488. The report having been completed, the experts, the 
obstetricians and the matron are to be individually interrogated by 
the judge according to the articles compiled beforehand by the 
defender of the bond, to which they should respond under oath.” 


Canon 489. Also in cases of defect of consent from amentia, 
the opinion of experts especially well-versed in the psychiatric 
science is required; they are to examine the infirm person, if it is 
the case, according to the precepts of the art, and his or her actions 
that led to the suspicion of amentia. Moreover the experts who 
visited the infirm person before must be heard as witnesses. 


407 SCSO, Instr. in 1858; Instr. (to the Bishops of Eastern Rites) in 1883, title 
VI, article 5. 


408 SCSO, Instr. in 1858. 


409 SCS, Instr. in 1858; Instr. (to the Bishops of Eastern Rites) in 1883, title 
VI, article 5. 
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CHAPTER V 
PUBLICATION OF THE TRIAL, CONCLUSION OF THE 
CASE AND THE SENTENCE“!® 


Canon 490 § 1. The process being published, the parties can 
induce new witnesses on various points, according to the norm of 
canon 309. 

§ 2. However, if the witnesses already examined on the points 
proposed before are to be heard again, the prescription of canon 
304 is observed, remaining intact the right of the defender of the 
bond to propose opportune exceptions. 


Canon 491 § 1. The defender of the bond has the right of being 
heard last in the allegations, requests and responses both in writing 
_ and in oral defence. 

§ 2. Therefore the judge is not to come to definitive sentence 
unless first the defender of the bond being asked, declares that 
there is nothing else to be inquired upon or studied by him.*"! 

§ 3. However, if by the day determined by the judge for the 
decision of the case the defender of the bond has produced nothing, 
it is presumed that he has nothing to add to what was already 
deduced. 


Canon 492. In cases pertaining to dispensation from a ratified 
and non-consummated marriage, the judge instructor is not to 
proceed to the publication of the trial or to a sentence on the non- 
consummation or causes of dispensation, but is to transmit to the 
Apostolic See all the acts of the case along with the written opinion 
of the hierarch and of the defender of the bond.*” 


oS SCEO, Decree on 10 June 1935, no. VI; Coptic Synod 1898, section III, 
ch. VI, title VI, article IV. 


*" SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title IV, no. 24. 


“ SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title VI, article 5; 
SCEO, Instr. on 10 June 1935. 
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CHAPTER VI 


APPEALS’? 


Canon 493. From the first sentence that has declared the nullity 
of marriage, the defender of the bond, within the legitimate time, 
must take the case to the superior tribunal, and if he neglects to 
fulfil his obligation, he is to be compelled by the authority of the 
judge,"4 


Canon 494. If at the appellate level a new ground of nullity of 
the marriage is introduced and, no one contradicting it, it is to be 
admitted by the college and is to be judged as if in the first 
instance. 


Canon 495. After the second sentence that confirms the nullity 
of marriage, if the defender of the bond in the appellate grade does 
not believe in his conscience it is to be appealed, the parties have 
the right, after ten days have elapsed from intimation of the 
sentence, to contract new marriages. 


Canon 496. If the nullity of marriage has been decreed or 
dispensation from ratified marriage has been granted, the local 
hierarch must take care that mention be made of this in the 
baptismal and matrimonial registers where the celebration of 
marriage was recorded. 


Canon 497 § 1. Since a sentence in a marriage case, with the 
exception of the separation of the spouses, never passes into 
adjudged matter, these cases can always be reheard if new 
arguments are presented, with due regard for the prescription of 


413 Coptic Synod 1898, section III, ch. VI, title VI, article V; Romanian Synod 
1882, title IV, section II, ch. III: De appellatione. 

414 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title IV, no. 25; 
- Romanian Synod 1882, title IV, section IL, ch. V. 

415 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title V, no. 30; 
Romanian Synod 1882, title IV, section II, ch. V. 


298 MP Sollicitudinem nostram 


canon 430, but not by the same tribunal or another of the same 
grade, without prejudice to § 2.4% | 

§ 2. In patriarchates the cases mentioned in § 1 can be reheard 
in the patriarchal tribunal, if the defender of the bond consents to it, 
but the judges having been changed. 


CHAPTER VII 
CASES EXCEPTED FROM THE RULES GIVEN TO THIS 
PomntT’!” 


Canon 498. When from a certain and authentic document 
which is not open to any contradiction or exception it is established 
that there exists an impediment of disparity of cult, order, vow of 
chastity emitted in major profession, prior bond, consanguinity, 
affinity or spiritual relationship, and at the same time it is also 
apparent with equal certitude obtained from a certain and authentic 
document or even from other legitimate means that no dispensation 
was granted from these impediments, in such cases, omitting the 
formalities hitherto mentioned, having cited the parties, the local 
hierarch can declare nullity of marriage by a sentence, however 
with the intervention of the defender of the bond.‘ 


Canon 499. Against this sentence, the defender of the bond, if 
he prudently thinks that the impediments mentioned in canon 498 
were not certain or that dispensation from them was probably 
obtained, he must take the case to the judge of the second instance, 
to whom the acts are to be transmitted and who is to be informed in 
writing that it is an exception case. 


Canon 500. The judge of the second instance, with only the 
intervention of the defender of the bond, is to decide in the same 
manner mentioned in canon 498 whether the sentence is to be 
confirmed or rather the case is to be tried according to the ordinary 


“6 SCSO, Instr. (to the Bishops of Eastern Rites) in 1883, title V, no. 30. 
“7 SCSO, 10 May 1941, ad III. 
“18 SCSO, Decree on 21 June 1912, ad 2. 
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judicial manner; in which case he sends it back to the tribunal of 
first instance. 


SECTION IV 
CASES AGAINST THE SACRED ORDINATION 


Canon 501 § 1. In cases in which the obligations contracted 
from subdiaconate or a major order or the validity of the sacred 
ordination itself is challenged the petition must be sent to the 
Sacred Congregation for the Eastern Church or, if the ordination is 
challenged due to a substantial defect of sacred rite, to the Sacred 
Congregation of the Holy Office; and the Sacred Congregation 
decides whether the case is to be treated in the judicial order or as a 
disciplinary matter. 

§ 2. If the first way is chosen, the Sacred Congregation remits 
the case to the tribunal of the eparchy, in which the cleric was 
(incardinated) at the time of the sacred ordination or, if ordination 
is challenged due to a substantial defect of sacred rite, to the 
tribunal of the eparchy in which the ordination was conducted; as 
for the grades of appeal, the prescription of canons 72-80 stands. 

§ 3. If the second way is chosen the Sacred Congregation itself 
decides the matter, the prior informative process having been 
conducted by the tribunal of the competent curia. 


Canon 502 § 1. The cleric himself, the hierarch to whom he is 
subject, or the hierarch in whose eparchy he was ordained have the 
right to challenge the validity of sacred ordination. 

§ 2. Only a cleric who thinks he has not contracted the 
obligations attached to the order from sacred ordination can request 
the declaration of the nullity of obligations. 


Canon 503. All those things which are prescribed both in the 
first part and in the first and third sections of this second part must 
also be observed in cases against sacred ordination unless the 
nature of the matter precludes this. 
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Canon 504. The defender of the bond of sacred ordination 
enjoys the same rights and is bound by the same obligations as is 
the defender of the bond of marriage. 


Canon 505. Even though an action was instituted not on the 
nullity of sacred ordination itself but only on the obligations that 
ensue from the sacred ordination, nevertheless a cleric is to be 
prohibited from the exercise of orders as a precaution. 


Canon 506 § 1. In order that a cleric be free from the 
obligations which ensue from the bond of ordination, two 
conforming sentences are required. 

§ 2. Regarding appeal in these cases the prescriptions of canons 
493-497 on marriage cases are to be observed. 


PART THREE 
CRIMINAL TRIAL‘” 
CHAPTER I 
THOSE THINGS WHICH PRECEDE CRIMINAL TRIAL 


Article I 
Accusatory Action and Denunciation 


Canon 507. Action or criminal accusation is reserved only to 
the promoter of justice, to the exclusion of all others.’”° 


Canon 508 § 1.1° However, any faithful can always denounce 
the delict of another person, of any condition, in order to seek 
satisfaction or repair damage which has affected him or her, or 
even for the sake of zeal for justice, for the reparation of any 
scandal or harm;*”! 


“!? Coptic Synod 1898, section III, ch. VI, title VI: De causis clericorum 
criminalibus, Romanian Synod 1882, title V, section IV: De procedura 
ecclesiastica criminali. 

“°° Maronite Synod 1736, part III, ch. IV, 33, VI. 


“" Constantinople I, c. 6; Chalcedon, c. 21; Carthage, cc. 8, 22, 130; 
Theophilus of Alexandria, c. 9; Coptic Synod 1898, section III, ch. VI, title VIN, 
2. 
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2° the religious also enjoy the right mentioned in no. 1, even 
against the superiors. 

§ 2. The obligation to denounce delicts urges whenever anyone 
is bound to it either by law or by a peculiar legitimate precept, or 
by natural law itself because of danger to faith or religion, or 
because of some other imminent public evil?” 


Canon 509. Denunciation in writing signed by the one who 
denounces or oral denunciation must be made to the local hierarch, 
the chancellor of the curia, protopresbyter, vicar forane or to the 
parish priest, who however, if it was made orally, are to put it into 
writing and immediately refer it to the hierarch. 


Canon 510. A person who denounces a delict must provide to 
the promoter of justice the elements necessary to prove the same 
delict.””” 


Canon 511’ § 1. In a case of injury or defamation, in order 
that the promoter of justice may institute a criminal action, a 
previous denunciation or complaint is required from the injured 
person. 

§ 2. However, if it is a case of grave injury or defamation, either 
inflicted on a cleric or religious, especially one constituted in 
dignity, or which a cleric or religious perpetrated to others, 
criminal action can be instituted even if it has not been preceded by 
a denunciation or complaint. 


Canon 512. In delicts of mixed forum normally the hierarchs 
are not to proceed if the accused is a lay person and the civil 
magistrate, seeing to the matter, satisfactorily pays attention to the 
public good. 


#2 Constantinople I, c. 6; Chalcedon, c. 21; Benedict XIV, Const. 
Sacramentum Poenitentiae, 1 June 1741, § 2; Const. Apostolici munieris, 8 
February 1745, § 2; SCSO, 22 June 1727; 6 March 1839; Letter 20 May 1842; 
Instr. on 20 February 1866; 10 April 1893, ad 2; Carthage, cc. 8, 22; Coptic Synod 
1898, section III, ch. VI, title VII, 2; Codex 9, 24, 1. 

423 Chalcedon, c. 21. 


424 Digesta 47, 10, 11. 1; Basilic. 60, 21, 11. 
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Article I 
Investigation 


Canon 513° § 1. If a delict is neither notorious nor entirely 
certain, but has become known by rumour and public story, 
whether by a denunciation or from a request for damages, or by 
general investigation made by the hierarch or for any other reason, 
before anyone is cited to respond for the delict, a special 
investigation is to be conducted, in order that it can be established 
whether and on what foundation imputation can be based.*”° 

§ 2. This rule is observed whether it concerns the imposition of 
a vindictive penalty or censure, or it is a question of rendering a 
declarative sentence of a penalty or censure, into which one has 
fallen. 


Canon 514. Although the investigation can be conducted by the 
local hierarch himself, nevertheless as a general rule it is to be 
committed to one of the eparchial judges, unless it seems to the 
same hierarch that for special reasons it is to be committed to 
another person.*”’ 


Canon 515 § 1. An investigator is delegated not for all cases, 
but for individual cases.‘ 

§ 2. The investigator is bound by the same obligations as 
ordinary judges, and especially must take an oath to observe 
secrecy and to fulfil the office faithfully and must abstain from 
accepting gifts according to the norm of canons 136-139.*” 

§ 3. The investigator cannot validly act as judge in the same 
case. 


“5 Constantinople IV, c. 17. 
“6 SCSO, Instr. on 6 August 1897, nos. 1, 3, 5. 
7 SCSO, Instr. on 20 F ebruary 1866, no. 8; Instr. on 6 August 1897, nos. 5, 


#8 SCSO, Instr. on 6 August 1897, no. 6. 


“° SCSO, Instr. on 20 February 1866, no. 6; Instr. on 6 August 1897, no. 1; 
Carthage, c. 130. 
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Canon 516 § 1. It is entrusted to the prudent judgment of the 
hierarch to determine whether those things presented as arguments 
are sufficient to institute an investigation. 

§ 2. Nothing is to be done concerning denunciations which 
come from a manifest enemy or from a vile or unworthy person, or 
concerning anonymous denunciations lacking those circumstances 
and other elements which may render the accusation probable. 


Canon 517. The investigation must be always secret and be 
most cautiously conducted so that rumour about the delict may not 
be diffused or the good name of anyone may not be endangered. 


Canon 518 § 1. In order to attain his purpose the investigator 
can summon other persons, whom he considers to be 
knowledgeable about the matter and interrogate them under oath of 
saying the truth and of observing secrecy. 

§ 2. In examining them the investigator is to observe, insofar as 
possible and the nature of the matter allows, the regulations 
established in canons 292-304.""! 


Canon 519. The investigator, before he closes the investigation, 
can require the advice of the promoter of justice as often as he 
encounters difficulties and can communicate the acts to him. 


Canon 520 § 1. At the conclusion of the investigation, the 
investigator, adding his own opinion, is to submit everything to the 
hierarch. 

§ 2. The hierarch or the judicial vicar with his special mandate 
is to order with his decree: 

1° if it appears that the denunciation lacks solid foundation, 
this is to be declared in the acts and the acts themselves are to be 
deposited in the secret archives of the curia; 

2° if there are indications of crime, but are not sufficient to 
institute a criminal action, the acts are to be preserved in the same 


430 Benedict XIV, Const. Sacramentum Poenitentiae, 1 June 1741, § 1; Const. 
Apostolici munieris, 8 February 1745, § 2; SCSO, Instr. on 6 August 1897, nos. 5, 
7. * rf 

4831 SCSO, Instr. on 6 August 1897, no. 5. 
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archives and in the meantime the behaviour of the suspected one is 
to be observed and who, in the prudent judgment of the hierarch, is 
to be opportunely heard about the matter and, if it is necessary, be 
warned according to the norm of § 3; 

3° if finally there are certain or at least probable and 
sufficient arguments available to institute an accusation, the 
respondent is to be cited to appear and is to proceed further. 

§ 3. The hierarch, personally or through another person, is to 
warn a person who is found in the proximate occasion of 
committing a delict or upon whom, as a result of an inquiry 
conducted, falls grave suspicion regarding a committed delict. 


Article UI 
Correction of a Delinquent 


Canon 521. If a respondent, who has been interrogated, 
confesses the delict, the hierarch is to use judicial correction, 
instead of criminal trial, if it seems in order. 


Canon 522. Judicial correction cannot take place: 

1° in delicts which entail the penalty of excommunication 
reserved to the Apostolic See, patriarch or archbishop or the 
penalty of privation of a benefice, infamy, minor deposition, 
simple or major deposition, or degradation. 

2° when it is the case of rendering a declaratory sentence of 
a vindicative penalty or censor into which one has fallen. 

3° when the hierarch weighs that it is not sufficient for the 
reparation of scandal and the restitution of justice. 


Canon 523 § 1. Correction can take place once and thet twice, 
but not three times with the same defendant. 

§ 2. Therefore, after the second correction if the same defendant 
commits a delict, a criminal trial is to be instructed, or if it has been 
begun, it must be continued according to the norm of canon 528. 


Canon 524. Within the limits of canons 521-522 correction can 
be applied by the hierarch not only at any stage prior to the formal 
trial, but even once it has started, before the conclusion of the case; 
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and if so the trial is suspended unless it nevertheless is to be 
continued because the correction has become useless. 


Canon 525 § 1. Correction can be used even when a suit for 
damages ensuing from a delict has been introduced. 

§ 2. In this case, the hierarch, in view of goodness and equity, 
can examine and decide the question of damages, if the parties 
consent. 

§ 3. However, if he thinks that the question of damages is 
difficult to decide with goodness and equity, he can remit the 
resolution of this question to the ordinary judicial process and 
proceed with correction for the repair of scandal and the reform of 
the delinquent. 


Canon 526 § 1. Judicial correction, besides salutary 
admonitions, must usually be joined with some opportune remedies 
or prescription for penances or pious works, which suffice for the 
public reparation of damaged justice and scandal. 

§ 2. Salutary remedies, penances and pious works prescribed for 
the respondent must be milder or lighter than those which can and 
must be imposed by a condemnatory sentence in a criminal trial. 


Canon 527. Correction is considered to be uselessly applied if 
the respondent does not accept it or once accepted, does not 
execute the remedies, penances.and pious works prescribed for 
him. 


Canon 528. If judicial correction is insufficient for the 
reparation of scandal and the restitution of justice or if it cannot be 
applied because the respondent denies the delict or if it has been 
applied without result, the local hierarch or the judicial vicar with 
his special mandate is to prescribe that the acts of the investigation 
be handed over to the promoter of justice. 
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CHAPTER II 
THE CRIMINAL TRIAL ITSELF 


Canon 529. With due regard for the prescriptions of the canons 
of this third part, unless the nature of the matter precludes it, in a 
criminal trial canons 226-452 concerning contentious trial are to be 
observed. 
Article I 
The Introduction of the Case and Contestation of Litigation 


Canon 530. A criminal case is introduced through a petition of 
accusation to be compiled by the promoter of justice according to 
the norms established in canon 531. 


Canon 531. The petition to be compiled by the promoter of 

justice must indicate: 

1° the facts by which the delict is established; 

2° the species of the delict, attaching the canons which 
pertain to it; 

3° the proofs from which the role of the accused in the delict 
is established; 

4° the facts which constitute circumstances aggravating or 
diminishing the delict; 

5° the penalties into which the accused has incurred, to be 
indicated according to the canons; 

6° propositions of the fact or points upon which are to be 
interrogated both the accused according to the questionnaire 
attached to the petition, and the witnesses according to the 
interrogatory to be exhibited at the opportune time; 

7° proposed formulas for the concordance of doubts, as it is 
said. 


Canon 532 § 1. The tribunal, after seeing whether the matter is 
of its competence, must accept or reject the petition as soon as 
possible, adding in the latter case the reasons for rejection. 

§ 2. The petition is to be rejected whenever it is established that 
there is no room for criminal action because, for example the 
imputed fact, although true, does not constitute a crime or for the 
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death of the accused and prescription of action, there is defect of 
necessary complaint in the case. 

§ 3. If the petition has been rejected by a decree of the tribunal, 
for defects that can be emended, the promoter of justice must 
present a properly compiled new petition to the tribunal; if the 
tribunal rejects the emended petition, it must expose the reasons for 
the new rejection. 


Canon 533. Against the rejection of the petition the promoter of 
justice is always free to make recourse to the superior tribunal 
within the useful time of ten days. The question of rejection is to be 
decided by it most expeditiously, after having heard the promoter 
of justice of that instance. 


Canon 534. If within one month from the presentation of the 
petition, the tribunal has not issued its decree admitting or rejecting 
the same, the prescription of canon 232 is to be observed. 


Canon 535’ § 1. The petition having been accepted, the 
citation of the accused takes place.” 

§ 2. The citation is to be drawn up and communicated according 
to the norm of canons 237-245. 

§ 3. After the citation having lawfully made, the matter ceases 
to be integral according to the norm of canon 247, and even though 
the promoter of justice recedes from the accusation, the tribunal 
can proceed further and impose penalties on the accused or declare 
that he has been incurred into penalties. 


Canon 536. The judge who cites the accused must invite him or 
her to choose an advocate within a determined time; if it lapses 
without result, the same judge is to appoint ex officio an advocate 
for the accused. 


Canon 537. In more grave delicts, if the hierarch thinks that the 
accused cannot minister sacred things or perform an office, some 
spiritual, ecclesiastical or pious function, or approach publicly the 


8 St Julius, Letter Legi litteras in 341: “Quod autem”. 
433 St Cyril of Alexandria, c. 1. 
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Holy Communion without offence to the faithful, he can, after 
having heard the promoter of justice, prohibit him from sacred 
ministry, from the exercise of those offices and functions, or even 
from the public reception of Holy Communion. 


Canon 538. Likewise, if the judge thinks that the accused may 
impose fear on the witnesses or suborn them, or may impede the 
course of justice by some other manner, he can, after having heard 
the promoter of justice, by his decree order the accused to leave a 
town or parish for a determined time, or even to go to a definite 
location where he or she can be kept under special vigilance. 


Canon 539. The decrees in canons 537 and 538 cannot be 
issued unless the accused has been cited and he or she appears or is 
contumacious, either after the first hearing or after his arraignment, 
or later in the course of the trial; and against those decrees there is 
no remedy of law. 


Canon 540. The object or matter of criminal trial is determined 
in the joinder of issue itself, with which the judge during the 
session of the tribunal on the day assigned in the citation indicates 
the petition of the promoter of justice to the accused and to the 
injured parties, if they are present. 


Canon 541. In the session of the joinder of issue, if the judge 
considers it to be expedient, the doubts about the principal question 
itself can be agreed upon. 


Canon 542. If the accused confesses the offence in the session 
for the joinder of issue, the case is not terminated for that reason. 
However, the judge can, in his prudent judgement, impose the end 
of the litigation in cases, in which correction is admitted. 


Canon 543. If on the day and hour predetermined for the 
joinder of issue neither the accused has appeared nor has alleged 
any just excuse for the absence, he or she is to be declared 
contumacious and is to proceed further. 
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Article I 
The Order of Examination 


Canon 544. If the accused has deduced prejudicial exceptions 
in the session for the joinder of issue, for example, concerning the 
extinction of criminal action, incompetence of the judge, adjudged 
matter, the injured party to be excluded, etc., there is an incidental 
case to be treated and decided according to the norm of canon 361 
and the following. 


Canon 545 § 1. After having conducted the joinder of issue, if 
an incidental case arises, it must be proposed before the tribunal, 
according to the norm of canon 361 and the following. 

§ 2. Unless an incidental case is to be adjudicated by another 
judge because of the importance of the matter, it is to be decided 
together with the principal case. 

§ 3. Even if an incidental cause, which is proposed during the 
instruction of the case, is to be treated before the principal cause, it 
does not suspend the progression of instruction at all, unless the 
tribunal has decreed it for a very grave reason. However, an 
incidental cause having been assigned brief terms, is to be decided ~ 
per memoranda; the tribunal is to resolve it by a decree, unless the 
decision is such that it imposes the end of the criminal case; in this 
case the sentence is to be issued. 


Canon 546 § 1. Against the sentences or interlocutory decrees 
of the tribunal, although they have the force of a definitive 
sentence, a separate appeal is not given, but appeal is to be lodged 
together with the appeal against the definitive sentence, unless the 
tribunal, having considered the importance of the question, has 
admitted in the decree or interlocutory sentence itself that a 
separate appeal can be lodged. 

§ 2. Before the definitive sentence or together with it, having 
heard the parties, the tribunal can correct, emend or revoke 
sentences or any interlocutory decrees. 
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Article DI 
Private Parties and Civil Action Arising from a Delict 


Canon 547 § 1. Besides the accused, a party who has suffered 
damage from a delict is to be always cited; this one has the right to 
bring a contentious action. 

§ 2. Even if the citation of the injured party has been omitted or 
the same party, notwithstanding the legitimate citation, has not 
appeared, has nevertheless the right to intervene in the trial of the 
first instance or of appeal, up to the conclusion of the case, having 
observed the prescription of canon 376 § 3. 

§ 3. Intervention of the injured party cannot be admitted, if the 
case concerning contentious action arisen from the delict has 
already been resolved through a sentence which has become 
adjudged matter. 

§ 4. After contentious action has been proposed for damage or 
defamation through legitimate citation, the right of denunciation or 
complaint of the injured party is abated. 

§ 5. With due regard for canon 511 § 2 the injured party can 
always retreat from the complaint concerning damage or 
defamation, acceding however, the consent of the imputed person. 
In this case the parties can integrally reserve to themselves the 
contentious action for damages. 


Canon 548. While a criminal trial is pending, a contentious trial 
concerning an action arisen from the delict is suspended until the 
definition of the criminal case; however, the injured party is free to 
exercise contentious action in a criminal trial according to canons 
547 and 551. 


Canon 549. After a sentence having been issued in a criminal 
trial, even if it has not decreed expressly concerning a contentious 
action and has been pronounced in the absence of the injured party, 
it obtains force regarding the civil effects themselves, whether it is 
sought, the fact itself subsists or not, or it is about the imputability 
of the matter. 
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Canon 550. If the existence of the delict depends on a certain 
question concerning the state of persons, the criminal trial or the 
sentence of the judge is to be suspended until the decision of the 
question concerning the state to be treated in a contentious trial. 


Canon 551. A contentious action is exercised in criminal trial 
by the injured party through a declaration made at the act of the 
joinder of issue or through a legitimate intervention according to 
the norm of canon 547 § 2. 


Canon 552 § 1. If a question arises concerning the injured 
party, which is to be admitted, it is resolved according to the norm 
of canon 361 and the following, and canon 545. 

§ 2. Against a decree or sentence by which the exercise of a 
contentious action is admitted, appeal is not given unless according 
to the norm of canon 546. 

§ 3. Against a decree or sentence which excludes the 
intervention of the injured party, immediate and separate appeal is 
made only in devolutive manner, which is to be lodged within three 
days, pursued within ten days and is to be most expeditiously 
decided. 


Canon 553 § 1. The injured party, who has been admitted to the 
exercise of a contentious action, has the right to propose exceptions 
and proofs as well as to choose an advocate or procurator, as a true 
party in the case, but with due regard for canon 376 § 3. 

§ 2. Against the definitive sentence which absolves the accused 
for any reason, the injured party, who has been admitted to the 
exercise of a contentious action, can adopt any remedies of law, 
although the promoter of justice has abstained from them; in this 
case the trial of impugnation must see only the contentious action 
and it is to be handled according to the norms established for the 
contentious trial. 


Canon 554 § 1. A party who, according to the norm of 
ecclesiastical law or civil law legitimately received in canon law, 
must respond concerning the civil damage perpetrated by the 
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delinquent, has the right to intervene for safeguarding his rights in 
a criminal trial. ; 

§ 2. The injured party has the right to demand that the party 
mentioned in the previous paragraph be cited. 


Article IV 
Instruction of the Case and Proofs’ 


Canon 555 § 1. After the joinder of issue, takes place the 
instruction. 
§ 2.1° For this, the ponens (relator) is to choose an instructor 
within three days; 
2° the instructor cannot exercise the office of the judge in the - 
same case to be decided. 


Canon 556. From the decrees and rescripts of the judge 
instructor, recourse is made to the tribunal within three days, only 
with devolution-effect. 


Canon 557. The accused is to be heard normally when the 
- proofs proposed by the promoter of justice and the injured party 
have already been collected. However, the judge instructor must 
disclose the sum of proofs to the accused in such a way that he can 
request for new proofs. 


Canon 558. It is for the tribunal to weigh what is the value of 
the confession of the accused, whether in the case it has the force 
of full or only semi-full proof, whether the confession can be 
_ divided or not. Therefore, although the accused confesses the 


delict, the case is not terminated and the tribunal must proceed 
further. 


Canon 559 § 1. The accused cannot be asked to take an oath to 
tell the truth or to have said the truth. 


“* Coptic Synod 1898, section III, ch. VI, title VIII, 12-16; Maronite Synod 
1736, part IIL, ch. IV, 33, IIL. 


“5 Neocaesarea, c. 9; St Basil the Great, c. 70. 
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§ 2. The judge is to abstain from the supplementary oath 
mentioned in canon 352. 


Canon 560. The advocates of the parties can be present for the 
examination of witnesses, if the judge consents to it, but the 
accused is not to be admitted unless for a very grave reason. 


Canon 561. The proofs which were collected by the 
investigator according to the norm of canon 518 are to be 
confirmed by witnesses and experts during the instruction, so that 
the judge can form his certitude from them; however, the parties 
are always permitted to use them in the discussion of the case 
especially to overcome contradictions and variations. 


Canon 562. When the judge instructor thinks that the case has 
been sufficiently instructed, he is to establish it with his decree and _ 
to present the acts to the tribunal together with the conclusions. 


Canon 563 § 1. Unless the tribunal has ordered ex officio that a 
supplementary instruction is to be conducted, it is to decide for the 
publication of acts, so that both the promoter of justice and the 
advocate of the accused can examine the acts of the instruction and 
the conclusions of the judge instructor. 

§ 2. Together with the acts of instruction the proofs which have 
been collected by the investigator according to the norm of canon 
518 are to be published. 


Canon 564. For a very grave reason, in publishing the acts the 
judge can decide that some testimonies are communicated to the 
advocates in such a way that they preserve the names of the 
witnesses in secret under the sanctity of oath lest they reveal them 
even to the accused. In this case the parties are to be invited to 
reveal the names of the ones whom they consider hostile persons or 
enemies and the reasons for enmity. 


Canon 565 § 1. After the acts have been published, the tribunal 
decides the day, on which the case is to be decided. 
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§ 2. A decree must give information to all parties at least ten 
days before the decision of the case. 


Canon 566. At least five days before the decision of the case, 
the promoter of justice and the advocate of the accused must 
deposit their written (observations) in the chancery of the tribunal 
so that they can be examined by the opposing party. 


Canon 567. After the day of decision of the case has been 
assigned, there will be an oral discussion. 


Article V 
Discussion of the Case and Decision*”° 


Canon 568. During oral discussion new proofs cannot be 
collected. 


Canon 569 § 1. The promoter of justice, the accused and his 
advocate, the injured party and the party mentioned in canon 554 
and their advocates attend the discussion. 

§ 2. It is for the tribunal to convoke the experts who have 
rendered service in the case to the discussion, so that they can 
clarify their findings. 


Canon 570 § 1. In discussion this order is to be observed: the 
promoter of justice is to speak first, second and third the injured 
party and the party mentioned in canon 554, if they are present, as 
well as their advocates, lastly the accused and his advocate. 

§ 2. If there take place responses, lastly always the accused and 
his advocate have the right to reply. 

§ 3. It is for the president to moderate the oral discussion. 


Canon 571 § 1. When the discussion has been completed, the 
tribunal is to pronounce the sentence. 

§ 2. If the need to collect new proofs has emerged from the 
discussion, having postponed the decision of the case, the tribunal 
is to gather new proofs. 


© Coptic Synod 1898, section III, ch. VI, title VIII, 17-19. 
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Canon 572. The dispositive part of the sentence is to be 
published immediately, unless for a grave reason the tribunal 
resolves that the decision is to be kept secret until the formal 
publication of the sentence; this may never be deferred beyond a 
month from the day of decision. 


Article VI 
Remedies of Law against the Sentence and Execution of a 
Sentence’ 


Canon 573. The contumacious accused can propose and pursue 
an appeal within the terms established by law, but he is not held by 
any obligation to petition the benefit of canon 371. 


Canon 574. The perusal of the remedy of law proposed by the 
promoter in the lower tribunal is committed to the prudent 
judgment of the promoter of justice in the superior tribunal. 
However, after the legitimate citation of the parties has been made 
at the superior tribunal, the prescription of canon 535 § 3 is to be 
observed. 


Canon 575. The judge is not to proceed to the execution of the 
privation of immovable benefit against a cleric, who has 
approached the Apostolic See or the patriarch, but if it concerns a 
benefit which is attached to the care of souls, the hierarch is to take 
care for the designation of a vicar substitute. 


Article VII 
Judicial Expenses 


Canon 576. Only private parties can be bound to pay something 
under the title of judicial expenses, unless they are exempted (from 
the burden) according to the norm of canons 441-443. 


We now promulgate by this apostolic letter, issued on our own 
initiative, the above mentioned canons, bestowing upon them the 


force of law for the Christian faithful of the Eastern Church, 


7 Coptic Synod 1898, section III, ch. VI, title VIII, 20-21. 
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everywhere in the world. Forthwith, when in virtue of this 
apostolic letter the mentioned canons come in force, any statute, 
whether general, particular or special, even issued by synods which 
received approval in special form, any prescription and custom 
hitherto in force, either general or particular, is deprived of its legal 
force, so that the discipline concerning trials is to be regulated only 
by the same canons; and particular law contrary to them is not to 
have any force in the future, unless when and inasmuch as it is 
admitted by them. 


In order that the notice of this our desire come in time to all 
who are concerned, we wish and order that this apostolic letter, 
given on our own initiative, should begin to be executed from the 
sixth day of the month of January of the year 1951, on the feast of 
Epiphany of the Lord, and notwithstanding anything else to the 
contrary, even worthy of the most special mention. 


Given in Rome, on the 6th day of the month of January, on the 
feast of the Epiphany of the Lord, in the year 1950, the eleventh 
year of our pontificate. 


POPE PIUS xII 
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APOSTOLIC LETTER ISSUED MOTU PROPRIO 


To the venerable brothers patriarchs, archbishops, bishops and 
other local hierarchs of the Eastern Churches, in peace and 
communion with the Apostolic See: On the Religious, the 
Temporal Goods of the Church and the Meaning of Words for the 
Eastern Churches. 

POPE PIUS XII 


After we have paid attention to the ordering of the discipline of 
marriage and to the organization of ecclesiastical trails in Eastern 
Churches with the apostolic letters issued on our own initiative on 
22 February 1949 and 6 January 1950, now our cares and thoughts 
are directed to two other questions: of which one concerns 
religious institutes, while the other regards temporal goods of the 
Church. 


It does not escape the notice of anyone, with what virtues and 
merits monks have flourished throughout the course of centuries. 
Already from the very beginning of Christianity they glimmered, 
as if a real gem moving to a flower, in the garden of the Church 
with evangelical splendour. Being docile to the invitations of 
divine grace, subjugating the concupiscence of flesh and eyes as 
well as the pride of life and thus having been liberated from 
terrestrial impediments, being inflamed with the genuine charity of 
God and humans they were striving to attain and accomplish the 
evangelical perfection of the ways of life. Anchorites, coenobites 
and sacred virgins quickly ascended to the mountain of God with 
prayers, contemplation of heavenly realities, voluntary castigation 
of body and exercise of other virtues. The monks of the Eastern 
Churches did not even set aside any form of active life. And it was 
for them a sacred and religious duty to foster and safeguard the 
Catholic faith, teach it profoundly to the Christian faithful, to 
propagate it among those peoples who were devoid of its supreme 
goodness. The annals of history demonstrate, by means of splendid 
testimonies, with what spirit and with what harvest of fruits, the 
disciples of Anthony, Pachomius, Aphrahat, Ephrem, Hilarion, and 
Basil the Great perfected sacred and civil studies, natural 
disciplines and arts. Yet this splendour of life as well as the prompt 
and emulative industriousness in acting among them gradually 
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languished and in some regions unfortunately extinguished, 
because of notorious and long-standing evils which saddened the 
Eastern Churches. 


However, the providential works, replete with wisdom, of some 
reformers of religious discipline like Theodore the Studite, 
Josephat Kuntsevych and Mekhitar of Sebaste, as well as the 
maternal care of the Apostolic See brought to pass, that in the 
regions of the Eastern Churches, adhering to the magisterium of 
Peter’s Cathedra, might blossom again the pristine vigour. 


However, the very experience of things has proved that the 
norms of ancient law are to be adapted to the necessities of present 
times, so that they may be more harmonious and congruent with 
the life and progress of monks and of those who have embraced 
other forms of evangelical perfection discovered afterwards. We 
speak about orders, congregations, societies of men who, although 
have not publically made the usual three religious vows, are 
nevertheless bound by a bond of religious community. Any person, 
who deals whether with the laws hitherto in force which constitute 
the form of religious institutes or with the prescriptions recently 
enacted by the synodal acts, easily discovers these defects. Because 
of this, among the other tasks which the Sacred Congregation for 
the Eastern Churches has determined to accomplish, there is the 
principal one to revise, amend and perfect such statutes and 
decrees. It is a hindrance to this task and to the most providential 
initiative that until now there is lacking any common primary law, 
which may shine forth as a guiding form in modifying and 
perfecting the other ones. For this reason we have considered it 
opportune to promulgate these canons on religious communities. 


Not less evident and open is the reason which persuades us to 
legislate on the temporal goods of the Church. Since in some 
places attempt is made to remove and diminish the native and 
sacred right of the Church to possess goods, we think it our 
apostolic duty to reclaim and protect all and individual rights of the 
Church. In this occasion we are pleased to admonish those who 
manage temporal goods in any manner, that they are bound by the 
straightest obligation to administer the same goods, integrally, 
faithfully and diligently, as the proposed end requires of them; the 
end is in fact the decorum of divine worship, the honest support of 
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the sacred administrators and the alleviation of the misery of the 
poor. For this reason all those who administer this kind of goods 
are to take care to remove from themselves any kind of evil 
suspicion and not to endure a minimum blame in exercising their 
office. However, the provident and perfect laws themselves — 
prohibiting, ordering and protecting — are to moderate and govern 
the administrators of ecclesiastical goods with their command and 
dominion so that they may take care of and handle these goods “as 
if God is inspecting”,' and “with all care and good conscience 
which is in God who inspects all”. 


By now the Council for the Preparation of the Code of Canon 
Law for the Eastern Churches has diligently examined these laws 
concerning both questions and after having heard the Prelates of 
the Eastern Churches and others whose opinion was useful to 
know, has proposed the canons on the aforementioned juridical 
institutes for our approval, requesting us also to promulgate a 
chapter on the meaning of words, since this is absolutely necessary 
to correctly understand the canons on religious communities. 


We therefore, having diligently considered all these things in 
the Lord and having poured forth copious prayers to God, without 
any delay, have decided to consent to the requests which have been 
directed to us, so that we may promulgate, if not the entire Code of 
laws for the Eastern Churches, at least those canons regarding the 
discipline of religious institutes, the temporal goods of the Church 
and the meaning of some words. And by means of this apostolic 
letter, on our own initiative, with certain knowledge and by the 
fullness of our power we have decided to promulgate, for the 
aforementioned reasons, right now the canons concerning the 
discipline of religious institutes, the temporal goods of the Church 
and the meaning of some words, which have been prepared by 
Pontifical Council for the Redaction of the Code of Canon Law for 
the Eastern Churches. The canons which we approve with our 
apostolic authority are the following. 


' Apostolic Canons, c. 38. 
* Antioch, c. 24. 


PART ONE 
MONKS AND OTHER RELIGIOUS’ 


Canon 1. The religious state is a stable manner of living in a 
society approved by the Church, in which the faithful, besides the 
common precepts, undertake also the evangelical counsels through 
public vows of obedience, chastity and poverty, to be observed 
according to the norm of the statutes under a lawful superior” 


Canon 2. The religious state is to be held in honour by all.’ 


Canon 3. All statutes of religious institutes retain their force in 
regard to those norms which are not contrary to regulations 
established by this law, while those which are contrary are 
repealed. 


Canon 4. The canons concerning religious oblige also hermits, 
unless the contrary is established from the nature of the matter or 
from approved statutes of the respective religious institute.’ 


Canon 5 § 1. Houses of religious institutes of the Latin rite 
which, with the approval of the Apostolic See, are ascribed to an 
Eastern rite must observe the prescriptions established by this law, 


NB. St Theodore the Studite: Sermons and epistles are cited from Mai A.- 
Cozza Luzzi, Nova Patrum Biblioteca, tt. VII, IX and X (1852-1905). Epistles 
from t.VIII, part I, pp. 1-244; Sermons from t. IX, part.I, pp. 1-318 (Parvae 
catecheseos sermones); from part II, pp. 1-127 (Magnae catecheseos sermones), 
from t. X, part I, pp. 7-151(the remaining Magnae catecheseos sermones). The 
other works of the same St Theodore are cited from Migne, PG t. 99. Ep. I = the 
Book of Epistles I; Ep. Il = the Book of Epistles II. 

" De monachis and ceterisque religiosis): Armenian Synod 1911, title VI, De 
institutis religiosis; title VI, ch. II, De Sacris Virginibus. 

2 Chalcedon, c. 4; St Basil the.Great, c. 18; Greater Rules, nos. 7 and 41; St 
Pachomius, Rules 30, 58, 62, 64, 84, 144, 123, 157, 184; St Theodore the Studite, 
Ep. I, 104, 128, 159, 164, 165; Ep. 95, 138; Sermons 9, 11, 12, 19, 35, 57, 60, 82, 
87, 89, 104, 110; orat. 11; testam.; iambi 25. ; 

3 The same as in footnote no. 1. 

4 Trullo, c. 41; Maronite Synod 1736, part IV, ch. II, 1 and 21, XX. 
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except for the prescriptions of the statutes which refer to the 
internal governance of the institute, and for the privileges granted 
to the institute by the Apostolic See. 

§ 2. A religious institute of an Eastern rite which with the 
consent of the Apostolic See has houses and provinces of a 
different Eastern rite, regarding governance, depends upon that 
ecclesiastical hierarchy of the Eastern rite, which the Apostolic See 
has designated. 


Canon 6 § 1.1° Religious take precedence over the laity; monks 
over other religious; clerical religious institutes over lay; among 
clerical institutes or among lay institutes, orders enjoy precedence 
over congregations; 

2° with due regard for the prescription no. 1, institutes of 
* papal right have precedence over institutes of patriarchal right; and 
these over institutes of eparchial right; 

3° among institutes of the same juridical condition 
precedence belongs to that which is in peaceful quasi-possession of 
precedence, and if this cannot be ascertained, that which was 
sooner established in the place where the question arose. 

§ 2. Secular clergy take precedence over the religious outside 
churches of the latter, and even in their churches if it is the case of 
a lay institute. The assembly of pce consultors precede them 
everywhere. 

§ 3. Among individual clergy and religious the right of 
precedence with respect to each other is due to the one who has 
authority over the other. If none of them has authority over the 
other, whoever holds a higher rank-precedes the one who is of 
lower rank. Among persons of the same rank but not of the same 
order, whoever holds as higher order precedes him who holds a 
lower one. Finally, if they are of the same rank and hold the same 
order, whoever was first promoted to that rank, and if they were 
promoted at the same time, whoever is senior in regard to 
ordination, unless the younger was ordained by the Roman Pontiff, 
and if they were ordained at the same time, whoever is older in 
age. 
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CHAPTER I 
ERECTION AND SUPPRESSION OF RELIGIOUS 
INSTITUTES, PROVINCES, HOUSES 


Canon 7. Neither the administrator of a vacant see, nor the 
syncellus, unless he received a special mandate, is to be understood 
in the canons of this chapter under the designation of local 
hierarch. 


Canon 8° § 1.1° The local hierarch can establish monasteries 
sui iuris, in which the members strive for evangelical perfection by 
observing the rules and the ancient traditions of Eastern monastic 
life, after having heard the patriarch in patriarchates, and having 
consulted the Apostolic See outside patriarchates; 

2° the permission of the local hierarch suffices for the 
erection of a dependent monastery.° 

§ 2. The erection of any stauropegial monastery is reserved to 
the patriarch after having obtained the consent of the permanent 
synod. 

§ 3. The approval of the Apostolic See is required for the 
erection of any monastery endowed with pontifical exemption. 


Canon 9 § 1.’1° The erection of a monastery or the permission 
to establish a new monastery entails, whether it is a monastery sui 
iuris or a dependent one, the permission to have a church or public 
oratory, and to perform the sacred ministries, as well as to exercise 
pious works proper to the norm of the statutes of the monastery, 
without prejudice to the clauses attached in the document of 
erection or permission itself, and with the strict obligation to obtain | 
the consent of the local hierarch before the church or public oratory 
is built in a certain and determined location; 

2° such erection or permission entails in the case of a 
subsidiary monastery the permission to have a semi-public oratory. 


> Maronite Synod 1736, part IV, ch. II, 1 and 7; ch. III, 1; Romanian Synod 
1872, title VIII, ch. I. 


6 Chalcedon, c. 4; Trullo, c. 49; Ruthenian Synod 1720, title XI. 
7 Chalcedon, c. 4; Trullo, c. 49; Maronite Synod 1736, part IV, ch. I, 8. 
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§ 2.51° The special permission of the local hierarch is required 
for the construction and opening of a school, guest-houses or 
similar buildings distinct from the monastery, even if this be 
endowed with papal exemption; moreover in the case of a 
stauropegial monastery the permission of the patriarch is. also 
required; , : 

2° such permission of the local hierarch entails’ the 
permission to have a semi-public oratory. 

§ 3. In order to convert a monastery to other uses, the same 
formalities are required as for erecting the house, unless it is the 
case of a change which, with due regard for the conditions of the 
foundation, refers only to the internal governance and religious 
discipline.” 


Canon 10 § 1. A monastery sui iuris or a filial one without 
pontifical exemption cannot be suppressed in patriarchates except 
by the patriarch, for a grave reason, with the consent of the 
permanent synod, and at the request of or after having consulted, 
the local hierarch if the monastery is of eparchial right; and after 
having heard the major superior of the monastery and the president 
of the confederation, if the monastery is confederated, without 
prejudice to recourse with suspensive effect to the Apostolic See. 

§ 2. A monastery sui iuris or a filial monastery enjoying 
pontifical exemption, and outside patriarchates, any monastery sui 
iuris or a filial one, even one of eparchial right, can be suppressed 
only by the Apostolic See. 

§ 3. A subsidiary monastery of any juridical condition can be 
suppressed by the superior of the monastery sui iuris according to 
the norm of the statutes: if it is the case of a monastery enjoying 
pontifical exemption, with the prior approval of the Apostolic See; 
if it is a stauropegial monastery, with the consent of the patriarch 
with the permanent synod; in the case of another monastery, with 
the consent of the local hierarch. 

§ 4.1° The goods of a suppressed monastery sui iuris go to the 
confederation, if it was confederated; otherwise to the eparchy or, 
if it was a stauropegial one, to the patriarchate. However, it is 


8 Armenian Synod 1911, 777. 
° Armenian Synod 1911, 777. 
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reserved to the Apostolic See to decide regarding the goods of a 
suppressed monastery which enjoyed pontifical exemption, without 
prejudice to the intention of the donors in every case; 

2° goods of a suppressed dependent monastery go to the 
monastery sui iuris, without prejudice to the intention of the 
donors. 


Canon 11° § 1. Several monasteries sui iuris, whether of men 
or of women, of the same juridical condition and, in the case of 
monasteries of eparchial right, of the same eparchy, can form a 
confederation with the permission of the lawful authority, to which 
it is also reserved to approve the laws of the confederation." 

§ 2. This lawful authority is the local hierarch if the monasteries 
are of eparchial right; the Patriarch if they are stauropegial; the 
Apostolic See if they are of pontifical right. 


Canon 12 § 1. The aggregation of a non-confederated 
monastery to, and the separation of a confederated one from, a 
confederation is reserved to the same authority mentioned in canon 
11. 

§ 2. A confederation can be suppressed only by the Apostolic 
See or, if the confederation is of eparchial right, by the patriarch 
with the consent of the permanent synod, after having heard the 
local hierarch and the president of the confederation. However, the 
decision of the patriarch cannot be executed before the approval of 
the Apostolic See. 

§ 3. It is reserved to the Apostolic See or, if the confederation 
was suppressed by the patriarch according to the norm § 2, to the 

patriarch with the consent of the permanent synod to make 
decisions regarding the goods that belong to the suppressed 
confederation itself, without prejudice to the intention of the 
donors. 


Canon 13 § 1.1° Local hierarchs can erect congregations, but 
they are not to erect them without having consulted the Apostolic 
See; 


1 Maronite Synod 1736, part IV, ch. III, 2; Ruthenian Synod 1720, title XI. 
1! St Basil-the Great, Greater Rules, no. 35. 
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2° patriarchs can erect orders after having obtained the 
consent of the Apostolic See; but congregations after having 
consulted the Apostolic See; 

3° if it is the case of Third-Order members who live in 
community it is required in addition that they be aggregated by the 
supreme moderator of the first order to his religious institute. 

§ 2. A congregation of eparchial right, which in the course of 
time has expanded to several eparchies, can become one of 
patriarchal right by a decree of the patriarch, after having heard 
those who have an interest, and after having obtained the consent 
of the permanent synod. 

§ 3. Neither the name nor the habit of an already constituted 
order or of an established congregation can be assumed by those 
who do not lawfully belong to that institute or by a new religious 
institute. 


Canon 14 § 1.1° A lawfully erected order, also of patriarchal 
right, even if it consists of one house only, cannot be suppressed, 
except by the Apostolic See; 

2° it is reserved to the Apostolic See itself to decide 
regarding the goods of the suppressed order, without prejudice to 
the intention of the donors. 

§ 2. A lawfully erected congregation of patriarchal or eparchial 
right, even if it consists of one house only, can be suppressed by 
the Apostolic See or by the patriarch, after having heard those who 
have an interest and with the consent of the permanent synod. 
However, the decision of the patriarch can be executed only after 
the approval of the Apostolic See. 


Canon 15 § 1. To divide a religious institute into provinces, to 
unite already established provinces or to redefine their boundaries, 
to establish new ones or to suppress established ones, pertains to 
the Apostolic See in the case of an institute of pontifical right, and 
in patriarchates to the patriarch in the case of an order of 
patriarchal right, or a congregation of patriarchal or eparchial right. 

§ 2. When a province becomes extinct, the decision regarding 
its goods, without prejudice to the laws of justice and the intention 
of the founders, unless the statutes provide otherwise, pertains to 
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the general chapter or, in urgent necessity, to the superior general 
with the consent of the council. , 


Canon 16. No religious house is to be erected unless it can be 
prudently judged that it. will be able to provide for the suitable 
habitation and sustenance of its members from its own income or 
in some other manner.” 


Canon 17 § 1. A congregation of eparchial right cannot validly 
establish houses in another eparchy without the consent of the 
hierarch of the place where the house is to be erected and, if it is 
the first house to be erected in another eparchy, without the consent 
of the hierarch of the eparchy in which the supreme moderator 
resides. 

§ 2. However, in patriarchates the hierarch of the place where 
the house is to be established is not to grant his consent without the 
permission of the patriarch. 


Canon 18 § 1. The patriarch approves the typicon of a 
stauropegial monastery and the statutes of an order of patriarchal 
right after having heard the permanent synod. 

§ 2. The patriarch approves the statutes of a congregation of 
patriarchal right after hearing all the local hierarchs in whose 
eparchies there are houses. 

§ 3. If a congregation of eparchial right has expanded to other 
eparchies, nothing in the statutes themselves can validly be 
changed, except with the consent of each single hierarch in whose 
eparchies it has houses, without prejudice to those matters which 
according to the norm of canon 13 § 1, nos. 1 and 2, are subject to 
the Apostolic See. 


Canon 19 § 1.1° An order or congregation of pontifical or 
patriarchal right cannot establish houses without the permission of 
the hierarch of the place where the house is to be established. If it 
is the case of the first house of an order or congregation of 


2 Maronite Synod 1736, part IV, ch. H, 1; Ruthenian Synod 1720, titles XI 
and XII. 
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patriarchal right to be established in that place, the consent of the 
patriarch is also required; 

2° an order or congregation enjoying papal exemption can 
establish houses only after having obtained the approval of the 
Apostolic See and the consent of the local hierarch. 

§ 2. For clerical religious institutes the permission to establish a 
new house implies the right to have a church or public oratory 
attached to the house and to perform the sacred ministries, 
observing all that must be observed in law and with the strict 
obligation to obtain the consent of the local hierarch before the 
church or oratory is to be built in a certain and determined location; 
for all religious institutes, (it includes the right) of performing 
pious works proper to the institute, without prejudice to the clauses 
attached in the permission itself. 

§ 3. The provisions which are prescribed in canon 9 §§ 2 and 3 
concerning monasteries are to be observed also in regard to orders 
and congregations. 


Canon 20 § 1. A house of an order or congregation, whether a _ 
formal or an informal one, cannot be suppressed, without obtaining 
apostolic permission, if it enjoys pontifical exemption. 

§ 2. Outside the patriarchate, a house of a non exempt order or 
congregation of pontifical right, whether a formal or an informal 
one, can be suppressed by the supreme moderator with the consent 
of the local hierarch. 

§ 3. Within the patriarchate, a house of an order or congregation 
of non exempt pontifical right and of patriarchal right, whether a 
formal or an informal one, can be suppressed by the supreme 
moderator with the consent of the patriarch. 

§ 4. A house of a congregation of eparchial right, whether a 
formal or informal one, can be suppressed by the authority of the 
local hierarch alone, after having heard the superior of the 
congregation, without prejudice to the prescription of canon 14 § 2, 
if it is the case of the only house. 

§ 5. The decree of suppression of the house mentioned in §§ 3 
and 4 can be executed three months from the date of the decree, 
unless a recourse was made. 
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Canon 21. The erection, mutation or suppression of a religious 
institute, province or house, accomplished by a superior below the 
Apostolic See, is to be done in writing. A copy of the decree is to 
be kept in the archives of the office of the superior who issued it, 
and in the archives of the moral person which was erected or 
mutated. 


Canon 22 § |. The approval, consent and permission mentioned 
in the canons of this chapter are required for the validity of the act. 

§ 2. The consent and permission mentioned in the canons of this 
chapter is to be granted in writing. 


CHAPTER II 
GOVERNANCE OF RELIGIOUS INSTITUTES 
Article I 
Superiors and Synaxes 


Canon 23. All religious are subject to the Roman Pontiff as to 
their highest superior, to whom they are also bound by the 
obligation to obey by virtue of the vow of obedience. 


Canon 24” § 1. Religious are subject also to the local hierarch, 
excepting those who by common law or a privilege are withdrawn 
from the authority of the local hierarch and are subject either to the 
patriarch or the Apostolic See alone, without prejudice to that 
authority which the law also assigns to the local hierarch over 
them." 

§ 2.'°1. In patriarchates religious who do not enjoy pontifical 
exemption are subject also to the patriarch mediately with respect 
to those matters in which the same local hierarchs are subject to the 
patriarch; immediately in other matters, without prejudice to cases 


3 SCPF, Instr. (ad Ep. Enonen.) on 3 and 5 April 1784; Letter 29 May 1838; 
Armenian Synod 1911, 756; Romenian Synod 1872, title VIII, ch. II. 

4 Chalcedon, c. 4; Benedict XIV, Demandatam, § 20; SCPF, Decree on 15 
March 1819, no. 3 and Decree on 22 February 1877, no. 1; Trullo, c. 34; 
Armenian Synod 1911, 758; Maronite Synod 1736, part IV, ch. II, 2; ch. III, 3. 

ri Coptic Synod 1898, section Hl, ch. 1, article III, IV, 15; Maronite Synod 
1736, part IIL, ch. VI, 2, 15; Syrian Synod 1888, ch. VII, article III, 6, 20. 
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in which they are subject solely to the Apostolic See by common 
law or a privilege; 

2° in patriarchates religious enjoying papal exemption are 
subject immediately to the patriarch only in cases expressly stated 
in law; mediately, however, in those cases in which they are 
subject to the local hierarch immediately. 


Canon 25. No religious institute of men can have a 
congregation of women subject to it, or retain its care and direction 
as specially committed to it, without a special apostolic indult.'® 


Canon 26” § 1. Superiors and synaxes have dominative power 
over their subjects according to the norm of the statutes and 
common law.'® 

§ 2.1° In an exempt monastery and in an exempt clerical 
religious institute the superiors and synaxes have ecclesiastical 
jurisdiction both in the internal forum and in the external forum, 
according to the norm of the statutes and common law; 

2° the major superiors of non-exempt monks of any juridical 
condition and of non-exempt clerical congregations of pontifical or 
patriarchal right have ecclesiastical jurisdiction in both forums only 
in the cases expressly stated in law.’ 

§ 3. Major superiors of non-exempt monks of any juridical 
condition and of non-exempt clerical congregations of pontifical or 
patriarchal right can dispense in matters in which they are exempt 
from the local hierarch, from universal laws of the Church as well 
as from laws which were enacted by the Roman Pontiff specifically 
for a certain rite or a particular territory or group of persons, within 
the limits of power of dispensation rightfully assigned by the same 
laws to hierarchs below the Roman Pontiff. 


Canon 27. Any superior is severely forbidden to interfere in 
matters pertaining to the Holy Office.”° 


'© Ruthenian Synod 1720, title VI. 

'’ St Thedore the Studite, Ep. II, 152. 

'® St Thedore the Studite, Ep. I, 10; Ep. Il, 142. 

'° Maronite Synod 1736, part II, ch. IV, 6. 

© SCSO, Decree on 8 July 1660; Decree on 15 May 1901. 
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Canon 28. The president of a union of confederations, the 
president of a monastic confederation, and the superioress general 
of an order do not have all the power and jurisdiction which 
common law assigns to major superiors, but their authority and 
jurisdiction are to be derived not only from the law, but also from 
the rules and statutes of each union of confederations or monastic 
confederation or order, with due regard for the prescription of 
canon 207. 


Canon 29. The superior of an order or the moderator of a 
congregation obtains authority over all provinces, houses and 
members, to be exercised according to the statutes; other superiors 
enjoy it within the limits of their office.”! 


Canon 30. Major superiors of monks and of an exempt clerical 
religious institute can appoint notaries, but only for the 
ecclesiastical affairs of their institute. 


Canon 312 Without prejudice to the constitutions, which 
demand a higher age or some more stringent requirements, the 
following are not qualified for the office of major superior: 

1° those who are not of legitimate birth, without prejudice to 
particular law; 

2° those who are not professed members of the same 
institute for at least ten years, counting from the first profession; 

3° those who have not completed thirty-five years of age and 
are not ordained to the priesthood, if it is the case of monasteries of 
men;” 

4° those who have not completed forty years of age, if it 
concerns a superioress of women; 

5° those who have completed forty years of age in orders 
and congregations if it is the case of the supreme moderator of a 


21 St Thedore the Studite, Ep. II, 142; St Athanasius the Athonite, Diatyposis: 
De potestate Superioris. 

22 St Basil the Great, Greater Rules, nos. 35 and 43; Maronite Synod 1736, 
part IV, section III, 10. 

23 Nicea II, cc. 14 and 19; St Nicephorus of Constantinople, c. 25; St Thedore 
the Studite, Ep. 59. 
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religious institute; thirty years of age in the case of other major 
superiors. 


Canon 32” § 1. The superior of a monastery sui iuris remains: 
in office for life, unless the typicum states otherwise. 

§ 2. The major superiors in orders and congregations are 
temporary unless the statutes state otherwise. 

§ 3.1° Minor local superiors are not to be appointed for more 
than six years, after the completion of which they can be 
reappointed to the same office if the statutes permit it, but not for a 
third consecutive term in the same religious house. 

2° in patriarchates for a just cause the patriarch can dispense 
from the prescription of number 1 in religious institutes of any 
juridical condition on petition of the superior of the institute, after 
having heard the local hierarch if the matter requires it. 


Canon 33. The prescription of canon 32 concerning minor local 
superiors applies also to superiors or rectors of schools, hospitals, 
and other pious houses when these superiors or rectors are at the 
same time religious superiors and have under their authority other 
religious in regard to religious discipline too. 


Canon 34 § 1. Before proceeding to the election of major 
superiors in religious institutes of men, all and individual electors 
are to promise under oath that they will elect those whom they 
consider should be elected according to God. 

§ 2. It is the competence of the president of a monastic 
confederation of men to preside personally or through a delegate 
over the election of the superior of a monastery sui iuris of the 
confederation. 

§ 3.21. At the election-assembly of a superioress in monasteries 
of nuns and at the election-assembly of a superioress general in 
orders of women, the local hierarch or his delegate presides, with 
two priests as tellers, if the house of the nuns is not subject to a 
male religious superior; otherwise the superior presides; but even 


*4 Maronite Synod 1736, part IV, ch. III, 12. 


*° St Thedore the Studite, Ep. IJ, 196; Ruthenian Synod 1720, title XII; 
Ruthenian Synod 1891, title X, 5. 
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in such a case the hierarch must be informed in due time of the day 
and hour of the election, and he can assist at it personally or 
through another, together with the religious superior and, if he is 
assisting, preside at it personally or through another; 

2° in the case of a stauropegial monastery the right and 
obligation of the local hierarch belong to the patriarch, to whose 
conscience it is entirely left to confirm or rescind the election; 

3° the ordinary confessors of nuns should not be appointed 
tellers. 

§ 4. In congregations of women at the election of the 
superioress (mother) general the hierarch of the place where the 
election is held presides personally or through another person; if it 
is a congregation of eparchial right, it is entirely left to him to 
confirm or rescind the election, according to the dictates of his 
conscience. 


Canon 35” § 1. In elections which take place in synaxis 
common law is to be observed together with the statutes of the 
respective institute, provided the latter are not contrary to it. ot 

§ 2. All are to take care not to procure votes either directly or 
indirectly for themselves or for others.” 

§ 3. Postulation can be admitted only in an extraordinary case, 
provided that it is not prohibited by the statutes. 


Canon 36. The superiors are to reside each in his or her own 
house, and they are not to be absent from it except in accordance 
with the norm of the statutes.”” 


Canon 37. The superiors are to take care that their subjects 
arrange their life according to the statutes of their religious 


26 Maronite Synod 1736, part IV, ch. II, 4 and 21, XIII; Ruthenian Synod 
1720, itr. XII. , 


27 Clement XIII, Ap. Letter Ex iniuncto, 10 January 1759; St Basil the Great, 
Greater Rules, no. 43; St Theodore the Studite, Ep. I, 126, 130, 146; St 
Athanasius the Athonite, Diatyposis: Electo hegumem; Typicum: De fundatione, 
de electione hegumeni; Maronite Synod 1736, part IV, ch. II, 11. 

?8 St Basil the Great, Greater Rules, no. 43. 

2° St Theodore the Studite, Ep. I, 10; Sermon 92. 
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institute, and they are to help them by example and encouragement 
in attaining the purpose of the institute.” 


Canon 38 § 1. Every superior must promote among his subjects 
the knowledge and the execution of the decrees of the Apostolic 
See, of the patriarch, or of other legitimate authority. 

§ 2. The local superiors are to take care: 

1° that at least once a year on fixed days their own statutes 
are publically read; likewise the decrees which are prescribed to be 
publicly read; 

2° that at least twice a month, without prejudice to the 
prescription of canon 98 § 2, an instruction on Christian catechesis 
be offered to those monks who are not priests and who lack 
ecclesiastical studies and to the domestics, and in an order or 
congregation, to the helpers and domestics, adapted to the 
understanding of the hearers, and a pious exhortation to all the 
members of the house, especially in a lay order and congregation." 


Canon 39 § 1. The following superiors must send a report on 
the state of the institute every five years or more often if the 
statutes so prescribe: 

1° the president of a monastic confederation of pontifical 
right, the superior of a non-confederated. monastery sui iuris of 
pontifical right, and the supreme moderator of another religious 
institute of pontifical right, to the Apostolic See; 

2° those mentioned in number 1 and the superior of an order 
or congregation of patriarchal right, to the patriarch but according 
to the formula established by the Apostolic See. 

§ 2. The report is to be submitted by means of a document 
signed by the superior and his council and, in the case of a 
religious institute of women, also by the hierarch of the place 
where the superioress general with her council resides. 


© $t Basil the Great, Greater Rules, no. 25; St Pachomius, Rule 159; St 
Theodore the Studite, Ep. II, 8, 43, 97, 98. 

31 St Pachomius, Rule 20 and 156; St Theodore the Studite, Sermons 4, 10, 44, 
47; Hypotyposis nos. 16,21; Ep. 1, 10; Maronite Synod 1736, part IV, ch. If, 21, 
XI. 


Religious, Temporal Goods, Meaning of Words 335 


Canon 40. The president of a stauropegial confederation and 
the superior of a stauropegial monastery szi iuris are to observe the 
statutes regarding the report. 


Canon 41 § 1. Major superiors whom the statutes designate for 
this function are to visit, at the time determined in them, all the 
houses subject to their jurisdiction either personally or through 
others, if they are legitimately impeded. 

§ 2. The president of a monastic confederation must visit, at the 
time determined in the statutes, each single monastery of the 
confederation either personally or through another, if he is 
prevented by an impediment. The statutes must designate the 
visitor for a monastery which is governed by the president himself. 


Canon 42. It is the right and duty of the patriarch to visit, either 
personally or through another, stauropegial monasteries as often as 
he deems. it opportune. 


Canon 43. The bishop may visit exempt religious only in cases 
expressly stated in law. 


Canon 44” § 1. The local hierarch must visit every five years, 
either personally or through another: 
1° each single monastery of nuns of whatever juridical 
condition not subject to a male religious superior, with the 
exception of the stauropegial ones; 
2° monasteries of men of eparchial right, and all houses of a 
congregation of the same juridical condition. 
§ 2. Likewise he must also visit every five years: 
1° each single monastery of nuns of whatever juridical 
condition regarding those matters which pertain to the law of 
enclosure; 
2° each single monastery of men of pontifical right, and each 
single house of any clerical religious institute of pontifical or 


32 Maronite Synod 1736, part IV, ch. IL, 9. 

33 Armenian Synod 1911, 758 and 766; Maronite Synod 1736, part III, ch. HEL, 
4, VI; part IV, ch. I, 9; ch. IIL, 19; Ruthenian Synod 1720, title VI; Syrian Synod 
1888, ch. IX, article II, 4. 
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patriarchal right, regarding those matters which pertain to the 
church, the sacristy, public oratory, the place for the administration 
of the sacrament of penance; 

3° each single house of a lay congregation of pontifical or 
patriarchal right, not only concerning those matters mentioned in 
the above number, but also regarding others, pertaining to the 
internal discipline, but according to norm of canon 167 § 2, no. 1. 

§ 3. The local hierarch must visit all clerical as well as lay 
religious houses of pontifical or patriarchal right, exempt or not 
exempt, if the major superior to whom the right of visitation 
belongs has not visited them for five years, and having been 
admonished by the local hierarch, has neglected to visit them.*’ 


Canon 45 § 1. The visitor has the right and the obligation of 
interrogating the religious whom he deems it well to hear, and of 
ascertaining those matters which pertain to the visitation; indeed all 
the religious are bound by obligation to respond according to the 
" truth, and it is not permitted for superiors to divert them in any way 
from this obligation, or to impede the purpose of the visitation. 

§ 2. From the decrees of the visitor recourse is made only with 
devolution-effect, unless he has proceeded in judiciary form. 


Canon 46 § 1.°°1. In every monastery and in every clerical 
religious institute it is the right and duty of the superior, personally 
or through another, to administer the Eucharistic Viaticum and the 
sacrament of unction of the infirm to the sick professed, novices, 
and other persons staying in the religious house day and night for 
reason of service, education, hospitality or recovery from infirmity; 

2° the right and duty mentioned in number 1 belongs to the 
superiors named in the same number with respect to the sick 
religious and novices staying outside the house. 

§ 2.°°1. In a house of nuns, the ordinary confessor or his 
substitute has the same right and duty;”” 


34 Maronite Synod 1736, part IV, ch. II, 3. 
3° Maronite Synod 1736, part II, ch. VIII, 7. 
°° Armenian Synod 1911, 358. 

*7 Maronite Synod 1736, part IV, ch. II, 14. 
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2° if the confessor or his substitute is not of the rite of the 
nun, and a priest of the same rite can be summoned, he must be 
called, unless there is a grave reason, in order to administer to the 
nun the Eucharistic Viaticum and the sacrament of unction of the 
infirm. 

§ 3. In a lay congregation the right and duty mentioned in § 1 
belongs to the parish priest of the place or to the chaplain whom 
the hierarch has appointed to replace the parish priest for a just and 
grave reason according to the norm of law. 


Canon 47 § 1. It is forbidden to confer on religious merely 
honorary titles of dignities or offices. If the statutes permit it, only 
the titles of higher offices which the religious have discharged in 
their own institute are permitted, without prejudice to the 
prescription of § a 

§ 2. Religious who discharge offices outside their own houses 
cannot receive titles of dignities of their rite unless the patriarch, 
having heard the superior, has given his consent. When the office 
terminates, the title of dignity also ceases, unless liturgical laws - 
provide otherwise. 


Canon 48 § 1. The major superiors and the superior of any 
religious house, at least of a formal house, are to have their 
counsellors, whose consent or advice they must seek according to 
the norm of the statutes and the canons.” 

§ 2. There should also be finance officers for the administration 
of temporal goods: a general finance officer who administers the 
goods of the entire religious institute; a provincial finance officer 
for the province; a local finance officer for each single house; all 
these perform their office under the authority of the superior.” 


38 Maronite Synod 1736, part III, ch. Ill, 4, V. 

39 St Basil the Great, Greater Rules, nos. 14, 28, 48; St Theodore the Studite, 
Sermon 117. : : 

40 Nicaea II, c. 11; St Basil the Great, Greater Rules, no. 34; St Theodore the 
Studite, Sermons 22, 48, 53; Ep. I, 10; Ep. 36, 96; iambi no. 7; St Athanasius the 
Athonite, Typicum: Monitiones ad successorem - constitutio oeconomi, Maronite 
Synod 1736, part IV, ch. I, 21, VI; ch. II, 4; ch. HL, 3 and 4 
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§ 3. The superior himself cannot perform the duties of general 
and provincial finance officers; however, the duty of the local 
finance officer, although it is better to distinguish it from the office 
of the superior, may nevertheless be combined with it if necessity 
requires it. 

§ 4. The superior of a monastery sui iuris is not to perform the 
duties of the finance officer of the same monastery at the same 
time.”! 

§ 5. If the statutes are silent on the manner of designating the 
finance officers, they are to be appointed by the major superior 
with the consent of his council.’ 


Canon 49 § 1.1° A religious institute of men enjoying 
pontifical exemption is to have a procurator general, who is 
appointed according to the statutes, to carry on the affairs of his 
institute at the Apostolic See. 

2° before the time prescribed in the statutes expires the 
procurator is not to be removed from office, without consulting the 
Apostolic See. 

§ 2. The prescription of § 1 is to be observed also by other 
religious institutes of pontifical right, to which the Apostolic See 
has granted permission to appoint a procurator general at the same 
See. 

Article I 
Confessors and Chaplains 


Canon 50 § 1. In individual monasteries sui iuris of men as 
well as in filial formal or subsidiary houses, and in individual 
houses of a clerical order or congregation, several lawfully 
approved confessors are to be designated according to the number 
of members. 

§ 2. Religious superiors who possess faculty of hearing 
confessions can, observing all that must be observed in law, hear 
the confessions of those subjects who freely and on their own 


*! Maronite Synod 1736, part IV, ch. III, 3 and 4. 


“ St Athanasius the Athonite, Typicum: Monitiones ad successorem - 
constitutio oeconomi; Maronite Synod 1736, part IV, ch. II, 4 and 21, VII. 
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accord request it, but they are not do so habitually without a grave 
reason.’ 

§ 3. Superiors are to be careful not to induce any subject either 
personally or through another, by means of fear, importune 
persuasions or in any other way, to confess his sins to them.” 


Canon 51. Without prejudice to the statutes which prescribe or 
suggest that confession be made at stated times to certain 
confessors, if a religious, even exempt, for the peace of his 
conscience, makes confession to a priest approved by the local 
hierarch, though not listed among those designated, the confession 
is valid and lawful, every contrary privilege being revoked. 


Canon 52” § 1. Only one ordinary confessor is to be assigned 
to individual houses of religious women, who is to hear the 
sacramental confessions of the entire community, unless because 
of their large number or for another just reason, one or more 
additional confessors are needed. 

§ 2. If a religious woman, for the peace of her soul or for 
greater progress on the road to God, requests a special confessor or 
spiritual director, the hierarch is to grant it readily; however, he is 
to be careful, lest from this concession abuses arise; and if they 
have arisen, he is to eliminate them carefully and prudently, 
without prejudice to the liberty of conscience. 


Canon 53” § 1. To every community of religious women an 
extraordinary confessor is to be given, who is to go at least four 
times in a year to the religious house, and to whom all the religious 
must present themselves, at least to receive a blessing. i 

§ 2. The hierarchs of the places where religious communities of 
women exist are to designate some priests for individual houses, to 


 SCSO, 5 July 1899; Maronite Synod 1736, part IV, ch. IH, 3. 
“4 SCSO, 5 July 1899. 

“ Ruthenian Synod 1720, title XII. 

“© Ruthenian Synod 1720, title XII. 


47 Benedict XIV, Demandatam, § 24; Maronite Synod 1736, part IV, ch. II, 
14, 
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whom in particular cases, the religious may easily have recourse 
for the sacrament of penance. 

§ 3. If any religious woman asks for one of these confessors, no 
superioress is permitted, either personally or through others, either 
directly or indirectly, to inquire into the reason for the request, to 
show opposition to it by word or deed, or to manifest displeasure at 
it in any way. 


Canon 54. If, notwithstanding the prescription of canons 52 and 
53, any religious, for the tranquillity of her conscience, makes her 
confession to a confessor approved by the local hierarch, this 
confession, whether made in a church or oratory, even in a semi- 
public one, or in a place lawfully set aside for the confession of 
women or of religious, is valid and lawful, every contrary privilege 
being revoked; the superioress cannot forbid it, nor make any 
inquiry into the matter, even indirectly; and the religious are not 
bound by any obligation to inform the superioress of the matter. If 
the confession is made in a place not set aside for hearing the 
confessions, it is indeed valid, but the confessor acts unlawfully, 
except in the case some extraordinary grave reasons should 
demand it. 


Canon 55. All religious women, when they are gravely sick, 
even if not in danger of death, as long as the grave infirmity 
endures, can call any priest approved for hearing confessions, 
though not designated for religious women, and as often as they 
wish, can make their confessions to him, nor can the superioress 
directly or indirectly prohibit them (from doing so). 


Canon 56° § 1. The ordinary and the extraordinary confessors 
of religious women are to be priests either from the secular clergy 
or from the religious clergy with the permission of their superiors 
and who are outstanding for integrity of morals and prudence. 
Moreover, they are to be at least forty years of age, unless in the 
judgment of the hierarch, for a just cause something else is 


“® Maronite Synod 1736, part IV, ch. III, 14. 
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required, and they have no authority in the external forum over the 
same religious women.” 

§ 2. An ordinary confessor cannot be appointed as an 
extraordinary one, except in the cases listed in canon 58, nor can he 
be again designated as ordinary confessor in the same community, 
until after one year from leaving the office, but an extraordinary 
one can be appointed immediately as ordinary confessor. 

§ 3. Both ordinary and extraordinary confessors of religious 
women are not to interfere in any manner either in the internal or 
the external governance of the community. 


Canon 57° § 1. Without prejudice to the prescription of § 2, 
the local hierarch appoints priests both as ordinary and 
extraordinary confessors; if a monastery of nuns is subject to a 
male religious superior, the latter is to present the confessors to the 
hierarch and it is for him to approve them for hearing the 
confession of those nuns, and to supply for the negligence of the 
superior if necessary.”| 

§ 2. In a stauropegial monastery it is for the patriarch to 
designate and approve priests as confessors, without prejudice to 
the right and duty of the local hierarch to provide in individual 
cases, unless by particular law even this right and duty are reserved 
to the patriarch. 


Canon 58. An ordinary confessor of religious women is not to 
exercise his office beyond three years; however, the hierarch can 
confirm him for a second and indeed for a third triennium, if he is 
not able to provide otherwise because of the dearth of priests 
suitable for this office or if the majority of the religious, including 
those members who in other matters have no right to cast votes, 
agree in secret ballot on the confirmation of the same confessor; 


49 Benedict XIV, Demandatam, § 24; SCPF (CG), Decree on 15 March 1819; 
Maronite Synod 1736, part IV, ch. III, 3. 


°° Benedict XIV, Demandatam, § 24; SCPF (CG), 11 December 1838, ad 9. 
>! Maronite Synod 1736, part IV, ch. III, 3; Ruthenian Synod 1720, title XII. 
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but for the dissenting members, if they so wish, provision is to be 
made otherwise.” 


Canon 59 § 1. The local hierarch can remove, without 
prejudice to the prescription of § 2, the ordinary and the 
extraordinary confessors of religious women for a grave reason, 
even if the house of religious women is subject to a male religious 
superior and the same confessor is a religious priest, and he is not 
obliged to reveal his reason for the removal to anyone except to the 
Apostolic See, if he is requested to do so; but he must inform the 
religious superior of the removal, if the house of religious women 
is subject to the religious superior. 

§ 2.1° The local hierarch or the religious superior is not to 
revoke .or suspend the jurisdiction or permission for hearing 
confessions except for a grave reason; 

2° hierarchs are not permitted to deprive all confessors of a 
formal religious house at one and the same time of their 
Jurisdiction without having consulted with the Apostolic See or the 
patriarch. 


Canon 60. Also in a lay congregation of men an ordinary and 
extraordinary confessor are to be appointed by the local hierarch; 
and if a religious requests a special confessor, the superior is to 
grant one, in no way inquiring into the reason of the petition or 
manifesting displeasure about it. 


Canon 61 § 1. Without prejudice to the prescription of § 2, it is 
for the local hierarch to designate a priest for sacred functions 
(ministry) and to approve one for preaching in a monastery of 
women and in a lay order or congregation. 

§ 2. It is for the patriarch to designate a priest for liturgical 
services and to approve one for preaching in a stauropegial 
monastery of women, with due regard for the right of the local 
hierarch to grant the faculty of preaching in individual cases, 
unless by particular law this too is reserved to the patriarch. 


°? SCPF (CG), Decree on 15 March 1819, no. 3; Maronite Synod 1736, part 
IV, ch. TH, 14. 
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Canon 62° § 1. All religious superiors are strictly forbidden to 
induce persons subject to them in any manner to make a 
manifestation of conscience to them. 

§ 2. However, subjects are not prohibited to open their minds 
freely and spontaneously to their superiors; indeed it is desirable 
that they approach their superiors with filial confidence and, if they 
are priests, expose to them their doubts and anxieties of conscience 
also. 

Article III 
Temporal Goods and Their Administration 


Canon 63° § 1. A monastery, a monastic confederation, an 
association of confederations, an order and a congregation, a 
province or quasi-province and the house of an order or 
congregation, are capable of acquiring and possessing any 
temporal goods, unless the statutes exclude or restrict their capacity 
of acquisition. 

§ 2. The ambit or extension of the capacity to acquire is to be 
expressly defined in the statutes. 


Canon 64° § 1. The goods which belong to the moral persons 
mentioned in canon 63 § 1 is to be administered according to the 
norm of the statutes. 

§ 2. Besides superiors, those officials also who are designated 
by the statutes can, within the limits of their office, validly incur 
expenses and perform the juridical acts of ordinary 
administration.”° 


Canon 65 § 1. With regard to the investment of money, the 
statutes are to be observed; but the previous consent of the local 
_ hierarch must be obtained for the validity of the act by: 


%3 St Basil the Great, Greater Rules, no. 26; St Theodore the Studite, Sermons 
110, 122, 133; Hypotyposis 22; Poenae monasteriales 2, 26. 


>4 Maronite Synod 1736, part IV, ch. II, 21, VIII. 


5° St Theodore the Studite, Ep. I], 180; St Athanasius the Athonite, 
Diatyposis: De.duratione muneris Superiorum. 


°° St Theodore the Studite, Ep. I, 10. 
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1° the superioress of nuns and of a congregation of eparchial 
right for any investment of money; indeed if the monastery of nuns 
is subject to a male religious superior, his consent also is needed 
for the validity of the investment; 

2° the superioress of religious in a congregation of pontifical 
or patriarchal right, if the money constitutes the dowry of the 
professed members, according to the norm of canon 81; 

3° the superior or the superioress of every religious house, if 
the funds have been donated or bequeathed for the purpose of 
being applied to works of charity in the locality; 

4° the superior of a house of a congregation of eparchial 
right and the superioress of a house of any religious institute, if the 
funds have been donated or bequeathed for divine worship; 

5° every religious, even exempt, if the money has been given 
to the parish or mission, or to the religious for the benefit of the 
parish or mission. 

§ 2. The rights and obligations of the local hierarch mentioned 
in § 1, nos. 1 and 2 belong exclusively to the patriarch, even if the 
monastery of nuns is subject to a male religious superior. 

§ 3. The prescriptions of §§ 1 and 2 are to be observed also in 
any change affecting the investment. 


Canon 66” § 1. For the alienation of precious objects or other 
goods, or for contracting debts or obligations, the prescriptions of 
canons 279, 280, 283, 288 and 291 are to be observed, without 
prejudice to the norms established in the following §§ 2-4. 

§ 2. The lawful superior whose permission is required 
according to the norm of canon 279 § 1, no. 3, is: 

1° the Apostolic See, outside the patriarchate, if the objects 
are precious or the value of the goods exceeds the sum of thirty 
thousand francs or, inside the patriarchate, if the objects are 
precious or the value of the goods exceeds the sum of sixty 
thousand francs; 

2° the patriarch, if the objects are precious or the value of the 
goods amounts to more than thirty thousand but less than sixty 
thousand francs;™ 


5? St Theodore the Studite, Ep. I, 10; Maronite Synod 1736, part IV, ch. II, 3. 
°8 SCPF, 24 March 1851, doubt 5. 
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3° the superior designated by the statutes with the consent of 
his synaxis or his council, manifested by secret vote according to 
the norm of the statutes, if the value of the objects or the goods 
amounts from ten thousand to thirty thousand francs; 

4° the superior whom the statutes designate, having 
observed the prescriptions of the same statutes, if the value of the 
objects or the goods does not exceed ten thousand francs. 

§ 3.1° In the case of nuns of any juridical condition, or of 
religious women of eparchial right, besides what is prescribed in § 
2, the written consent of the local hierarch is required for the 
validity of the act and, if the nuns are subject to a male religious 
superior, his written consent too is required, if the value of the 
good to be alienated exceeds three thousand francs, 

2° in stauropegial monasteries of women, the right of the 
local hierarch mentioned in number 1 belongs to the patriarch. 

§ 4. The value mentioned in § 2 is to be understood as that 
which has been established in the written appraisal of reputable 
experts. 

§ 5. In the requests for permission or consent to contract debts 
or obligations, in order that the permission or consent obtained 
may be valid, the other debts or obligations must be expressed, by 
which the moral person mentioned in canon 63 § 1 is bound, up to 
that day. 


Canon 67 § 1.°’ In every monastery of nuns, even if it enjoys 

pontifical exemption: 

1° the superioress is to furnish an account of the financial 
administration once a year, or even more often, if the statutes so 
prescribe it, to the local hierarch, and to the religious superior if the 
monastery is subject to the same. Nothing can be exacted for the 
auditing of the report; 

2° if the hierarch does not approve of the report of the 
administration, he can apply opportune remedies, even removing, 
if the circumstances demand it, the finance officer and the other 
administrators; but if the monastery is subject to a religious 
superior, the hierarch is to admonish him to settle the matter; if the 
latter neglects to do so, he himself is to see to the matter; 


59 Maronite Synod 1736, part IV, ch. IIL, 4. 
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3° in the case of a stauropegial monastery the right and 
obligation mentioned in nos. 1 and 2 belong to the patriarch. 

§ 2. In the other religious institutes of women, the account of 
the administration of the goods which constitute the dowries is to 
be furnished to the local hierarch on the occasion of the visitation, 
and even more often if the hierarch considers it necessary. 

§ 3.° Moreover the local hierarch has the right to take 
cognizance of: 

1° the economic situation of a religious house of eparchial 
right; 

2° the administration of the goods mentioned in canon 65 § 
1, nos. 3-5. 


Canon 68 § 1. If a moral person mentioned in canon 63 § ] 
contracts debts and obligations, even with the permission of 
superiors, the same person is responsible for them. 

§ 2. If a religious with major profession contracts debts and 
obligations with the permission of superiors, the moral person 
whose superior has given the permission bears the responsibility; if 
it is a religious with minor profession, he himself is responsible, 
unless with the permission of the superior he transacted business 
for the religious institute. 

§ 3. If a religious acted contrary to the prescription of § 2, he 
himself is responsible, not the moral person. 

§ 4. The permission mentioned in §§ 1-2 can validly be granted 
only by the superior whom the statutes of that religious institute 
designate, after having observed the prescriptions of the same 
statutes. 

§ 5. However, it remains firm that against the one who has 
profited from the contract entered into, an action can always be 
brought. 

§ 6. Religious superiors are to be careful not to allow the 
contracting of debts unless it is established with certainty that the 
interest on them can be met from usual income, and that within a 
not too long time the principal sum can be paid off by instalments 
in accordance with the stipulation. 


°° SCPF, 13 April 1807, no. XV. 
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Canon 69. Gifts from the goods of the moral persons 
mentioned in canon 63 § | are not permitted, except by way of 
almsgiving or for other just reason, with the permission of the 
superior and according to the norm of the statutes.° 


CHAPTER III 
ADMISSION INTO A RELIGIOUS INSTITUTE 


Canon 70. Any Catholic, who is not prevented by a legitimate 
impediment, who is moved by right intention and who is suitable 
for the burdens imposed by religious (life), can be admitted into a 
religious institute. a 

Article I 
Postulancy® 


Canon 71 § 1. In individual orders and congregations in which 
perpetual vows are taken, all the women and, if it is the case of an 
order or congregation of men, the coadjutors, before being 
admitted to the novitiate, are to make a postulancy of six entire 
months; in congregations of temporary vows the statutes can 
prescribe the postulancy, but not for more than six months. 

§ 2. The major superior can prolong the time prescribed for the 
postulancy, but not beyond another term of six months. 


Canon 72 § 1. The postulancy must be made either in the 
novitiate house or in some other house of the order or congregation 
in which the discipline prescribed by the statutes is faithfully 
observed, under the special care of an experienced religious. 

§ 2. The postulants are to wear a moderate dress, different from 
that of the novices. 

§ 3. In an order or congregation of women the postulants are 
bound by the law of enclosure which is prescribed in that order or 
congregation. 


$1 St Basil the Great, Greater Rules, no. 42; St Theodore the Studite, Ep. I, 10. 
® Trullo, c. 43; Maronite Synod 1736, part I, ch. I, 3. 


St Basil the Great, Greater Rules, nos. 10 and 15; c. 18; St Pachomius, Rule 
49; St Theodore the Studite, Ep. Il, 165; Sermon 54; Hypotyposis 24; St 
Athanasius the Athonite, Hypotyposis: De prima probatione. 
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Canon 73. The postulants, before beginning their novitiate, are 
to make a spiritual retreat of at least eight entire days and, 
according to the prudent judgement of the confessor, a general 
confession of their past life.™ 


Article IT 
Novitiate 


1. The Requirements for One to be Admitted to the Novitiate 


Canon 74° § 1. Without prejudice to the prescriptions of the 
statutes of each religious institute, the following cannot validly be 
admitted to the novitiate: 

1° those who have defected from the faith and have adhered 
to a non-Catholic sect;°’ 

2° those who are threatened by penalty because of a grave 
delict committed by them, for which they have been accused or can 
be accused; 

3° those who have not attained the age required for the 
novitiate; 

4° those who enter the institute induced by force, grave fear 
or fraud, or those whom a superior receives, induced in the same 
way. 

S° a spouse, during the marriage;° 

6° those who are or who have been bound by the bonds of 
religious profession;”” 

7° a bishop, whether residential or titular, even if only 
appointed or elected; 


* Maronite Synod 1736, part IV, ch. III, 2. 

6 Chalcedon, c. 4; St Basil the Great, Greater Rules, nos. 11 and 15; St 
Theodore the Studite, Sermon 29; St Athanasius the Athonite, Typicum: 
Conditiones admissionis ad monasterium. 

°° SCPF, Letter (to the Rectors of Colleges ...) on 29 December 1668; 
Maronite Synod 1736, part I, ch. I, 3. 

°’ SCPF, 18 June 1844, doubt 11. 

* Maronite Synod 1736, part IV, ch. II, 21, XVIL. 

© Trullo, c. 48; St Basil the Great, Greater Rules, no. 12; St Theodore the 
Studite, Ep. 280; ep II, 51. 

” St Basil the Great, Greater Rules, no. 36: St Theodore the Studite, ep II, 
165. 


Religious, Temporal Goods, Meaning of Words 349 


8° clerics who by a disposition of the Apostolic See are 
bound by oath to dedicate their activity for the good of their 
eparchy or the mission, for as long as the obligation of the oath 
continues. 

§ 2.”' Without prejudice to the prescription of the statutes of 

each institute, the following are unlawfully, but validly admitted: 

1° clerics ordained to the subdiaconate or to a major order, 
without consulting the local hierarch or against his objection 
because of the fact that their departure would result in grave harm 
to souls which cannot be prevented by other means; 

2° those who are burdened with debts which they are unable 
to repay; , 

3° those who are obliged to render accounts or are 
implicated in other secular business from which the institute may 
have reason to fear lawsuits and troubles; 

4° children whose parents, that is, father or mother, 
grandfather or grandmother, are in grave necessity and who must 
be helped; and parents whose help is necessary for the support and 
education of their children; 

5° those who are destined for the priesthood in the religious 
institute but from which they are excluded by an irregularity or 
other canonical impediment; 

6° Latins in Eastern religious institutes or even Easterners in 
Latin institutes — with the exception of those mentioned in canon 5 
— or in Eastern religious institutes of a different rite, without the 
written permission of the Sacred Congregation for the Eastern 
Church. 


Canon 75. The right of admitting to the novitiate and to the 
subsequent religious profession, whether temporary or perpetual, 
belongs to the major superiors with the vote of the council or 
synaxis, according to the statutes of each religious institute.” 


7 Leo XIII, Singulare praesidium; SCPF (CG), I June 1885, ad 1; (CG) 25 
July1887, no. 3; PNRO, circular letter on 15 June 1912; SCEO, Decree on 27 
January 1940, nos. 1-3; Coptic Synod 1898, section II, ch. I, article V, XVI. 

2 Trullo, c. 40; St Theodore the Studite, Ep. I, 10; Maronite Synod 1736, part 
IV, ch. III, 6. 
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Canon 76 § 1. In any religious institute all the aspirants, before 
being admitted, must present a certificate of having received the 
sacraments of baptism and chrismation. 

§ 2. Moreover the male aspirants must furnish testimonial 
letters from the hierarch of the place of birth (origin) and of every 
other place in which, after completing their fourteenth year, they 
have lived for more than one morally continuous year, any 
privilege or custom to the contrary being abolished.” 

§ 3. If it is the question of admitting aspirants who have been in 
a seminary, a college or in a postulancy or novitiate of another 
religious institute, testimonial letters are also required, given 
according to the various cases, by the rector of the seminary or 
college, after having heard the local hierarch, or by the major 
superior of the religious institute. 

§ 4. When it is the case of admitting a cleric, in addition to a 
certificate of ordination, the testimonial letters of the hierarchs of 
the eparchies in which he has lived for more than one morally 
continuous year after ordination suffice, with due regard for the 
prescription of § 3. 

§ 5. For a religious, for lawfully transferring to another institute 
the testimonial letter of the major superior of his former religious 
institute suffices. 

§ 6. In addition to these testimonial letters required by law, the 
superiors who have the right of admitting aspirants to the institute 
can also demand other testimonies which seem to them necessary 
or opportune for this purpose. 

§ 7. Finally, women are not to be received unless an accurate 
inquiry has been conducted regarding their character and conduct, 
with due regard for the prescription of § 3. 


Canon 77” § 1. Those who must give testimonial letters 
according to the prescription of law are not to give them to the 
aspirants, but to the religious superiors, closed and sealed, and this 
gratuitously within two months, to be counted from the date of 
request, and if the aspirants are persons who have been in a 
seminary, a college, or in a postulancy or novitiate of another 


®B Leo XIII, Orientalium, no. X; SCPF, Epistle on 15 June 1912. 
™ St Basil the Great, Greater Rules, no. 10. 
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religious institute, the letters are confirmed under oath by the 
superior. 

§ 2. If for grave reasons they judge that they cannot give a 
response, they must make known the reasons to the Apostolic See 
within the same allotted time. 

§ 3. If they reply that the aspirant is not sufficiently known to 
them, the religious superior is to supply for that by another 
accurate investigation and trustworthy report; but if they give no 
reply the inquiring superior is to inform the Apostolic See that he 
has not received any reply. 

§ 4. In their testimonial letters, after having made diligent 
investigation, even by secret inquires, they must furnish 
information, the accuracy of which they are under a grave 
obligation in conscience to ascertain, on the birth, morals, 
character, life, reputation, condition and the learning of the 
aspirant; whether he is suspect, or under any censure, irregularity 
or any other canonical impediment, whether his family has need of 
his help, and finally, if the aspirants have been in a seminary, a 
college, or in the postulancy or novitiate of another institute, the 
reasons for their dismissal or spontaneous withdrawal. 


Canon 78. All those who have received such information are 
bound by the strict obligation of maintaining secrecy concerning 
the information itself and the persons who supplied it. 


Canon 79” § 1. In monasteries of nuns, aspirants are to offer 
the dowry prescribed by the statutes or determined by lawful 
custom.’° 

§ 2. This dowry is to be handed over to the monastery before 
receiving the habit or at least its transfer is to be guaranteed in a 
form valid according to civil law. 

§ 3. In religious congregations regarding the dowry of religious 
women the statutes are to be observed. 

§ 4. The prescribed dowry cannot be remitted entirely or 
partially without an indult of the local hierarch if it is the case of a 
religious institute of eparchial right; otherwise without an indult of 


® Ruthenian Synod 1720, title XII. 
7 Nicaea Il, c. 19. 


352 MP Postquam apostolicis litteris 


the Apostolic See or, in patriarchates, of the patriarch with respect 
to a religious institute which is not of pontifical right. 


Canon 80. The dowry is by law irrevocably acquired by the 
institute on the death of the religious, even though she pronounced 
only temporary vows.” 


Canon 81. After the first profession of. the religious, the 
superioress, after having obtained, for the validity of the act, the 
consent of her council, of the local hierarch and of the religious 
superior, if the house is dependent on one, is to place the dowry in 
a safe, lawful and productive investment, without prejudice to the 
prescription of canon 65 § 2; it is absolutely prohibited that it be 
spent in any manner before the death of the religious, not even for 
the building of a house or for paying debts.” 


Canon 82 § 1. The dowry is to be cautiously administered in 
‘the monastery or in the house of the habitual residence of the 
supreme moderator or of the provincial superioress. 

§ 2. The local hierarchs are to be sedulously vigilant about the 
conservation of the dowries of religious women; and especially 
they are to require an account of them, especially on the occasion 
of the sacred visitation. 


Canon 83” § 1. The dowry of a religious woman of any degree 
of profession, who leaves the religious institute for any reason, 
must entirely be restored, but without the income already accrued 
from it. 

§ 2.1° However, if a professed religious woman lawfully 
transfers to another religious institute, during her novitiate the 
income from the dowry belongs to that institute, according to the 
norm canon 104 § 1; but after the new profession has been made, 
the dowry itself devolves upon it; 

2° if a religious woman transfers from a dependent 
monastery to a monastery sui iuris or vice versa, or if she transfers 


7 Nicaea II, c. 19. 
78 Ruthenian Synod 1720, title XII. 
” Nicaea Il, c. 19. 
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from a house of an order or congregation to another house of the 
same order or congregation, the dowry is due to that monastery sui 
iuris or house from the day of transfer. 

§ 3. If the dowry has been spent against the prescription of 
canon 81, the obligations mentioned in §§ 1 and 2, remain 
notwithstanding. 


Canon 84° § 1. The superioress of religious women, even of 
exempt religious, must inform the local hierarch, at least two 
months in advance, of the approaching admission to the novitiate 
as well as to the first and the perpetual profession. 

§ 284° The local hierarch or,.if he is absent or impeded, a 
priest designated by him, is to explore the mind of the aspirant 
diligently and gratuitously, at least thirty days before admission to 
the novitiate or the profession as above, but without entering the 
enclosure, as to whether she is forced or deceived, whether she 
understands what she is about to do; and only then can an aspirant 
_ be admitted to the novitiate or a novice to the profession when it 
has been ascertained that she is doing so from a pious and free state 
of mind; 

2° the same right and obligation belong in a stauropegial 
monastery to the patriarch, without prejudice to particular law 
which assigns the same to the local hierarch. 


2. The Formation of Novices” 


Canon 85. The novitiate begins with the reception of the habit, 
or in another manner prescribed in the statutes. 


Canon 86 § 1. Each monastery sui iuris is entitled to have its 
own novitiate. 

§ 2. Aspirants may make the novitiate for a just reason by order 
of the superiors in another monastery swi iuris of the same 
confederation. 

§ 3. If a confederated monastery, according to the judgement of 
the synaxis of the confederation, is unable to satisfy the canonical 


80 Maronite Synod 1736, part IV, ch. III, 6; Ruthenian Synod 1720, title XII. 
51 St Basil the Great, c. 18. 
® Trullo, c. 40. 
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prescriptions concerning the formation of novices, the synaxis can 
direct that monastery to send the aspirants to another monastery of 
the same confederation. 

§ 4.1° Confederated monasteries can agree to have one common 
novitiate; 

2° if several confederated monasteries, according to the 
judgement of the synaxis of the confederation, are unable to have 
each its own novitiate, it can impose on them one common 
novitiate. 

§ 5. If a non-confederated monastery sui iuris cannot fulfil the 
canonical prescriptions concerning the formation of novices, the 
superior is bound by a grave obligation to send the aspirants to 
another monastery, in which these prescriptions are conscientiously 
observed. 


Canon 87 § 1.1° In orders and in congregations the novitiate 
house is to be erected according to the norm of the statutes; 
2° for its valid erection the permission of the Apostolic See 
is required if the house belongs to an order or congregation which 
enjoys pontifical exemption, or to a congregation of pontifical right 
or, in patriarchates, the permission of the patriarch is needed if it 
belongs to an order subject to the patriarch or to a congregation of 
patriarchal right, or of the local hierarch if it belongs to a 
congregation of eparchial right; 
3° if an institute is divided into provinces, more than one 
novitiate house cannot validly be erected in the same province, 
except for a grave reason and after having obtained permission 
according to the norm of number 2. 
§ 2. In the novitiate house and in a house of studies the 
superiors are to permit only religious who are exemplary in their 
zeal for regular observance. 


Canon 88 § 1.” In addition to the conditions enumerated in 
canon 74 § 1, in order that the novitiate be valid, it must be made: 
1° after at least the fifteenth year of age has been 
completed;* 


*° St Basil the Great, c. 18; Maronite Synod 1736, part IV, ch. II, XIV; ch. III, 
6. 
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2° for three full and continuous years, if it is the case of 
monks. However, the superior of a monastery sui iuris can 
dispense, with the consent of his or her council or synaxis 
according to the norm of the statutes, for a just and reasonable 
cause, from the third year of the novitiate, but without prejudice to 
the prescription of canon 107; 

3° for one full and continuous year, if it is the case of an 
order or congregation; 

4° in the monastery or house of the novitiate. 

§ 2. If in an order or congregation a longer time for the novitiate 
is prescribed in the statutes, this is not required for the validity of 
the profession, unless it is otherwise expressly stated in the same 
statutes. 


Canon 89 § 1. The novitiate is interrupted in such a way that it 
is to be recommenced and completed, if the novice, having been 
dismissed by the superior, has left the house or, without the 
permission of the latter, has left the house with the intention of not 
returning or, during the first year of novitiate even with the 
permission of the superior has remained for more than thirty days, 
whether continuously or not, outside the house, for whatever 
reason, although with the intention of returning. 

§ 2. If a novice during the first year of the novitiate, with the 
permission of the superiors or constrained by force, has remained 
for more than fifteen days but not more than thirty days, even not 
continuously, outside the house under the obedience of the 
superior, it is necessary and sufficient for the validity of the 
novitiate that the novice supplement the number of days so passed 
outside; if for a period not exceeding fifteen days, the 
supplementing for this period can be prescribed by the superiors, 
but is not necessary for validity. 

§ 3. Superiors are not to grant permission to remain outside the 
precincts of the novitiate except for a just and grave reason. 

§ 4. If the novice is transferred by the superiors to another 
monastery of the same confederation according to the norm of 
canon 86 §§ 2-4, or in another novitiate house of the same religious 
ee en Se Pi et re 

4 Trullo, c. 40; Ruthenian Synod 1720, title XII. 

55 Maronite Synod 1736, part IV, ch. II, 21, IV. 
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institute, the novitiate is not interrupted, with due regard for the 
prescription of § 1. 


Canon 90. The habit prescribed for novices by the statutes is to 
be worn throughout the whole period of the novitiate, unless 
special local circumstances demand otherwise. 


Canon 91. In orders and congregations in which there are two 
classes of members the particular law is to be observed regarding 
the transfer of a novice from one class to the other.®° 


Canon 92 § 1. The formation of the novices is to be entrusted 
to a master, who is to be at least thirty-five years of age, professed 
for at least ten years from the date of his first profession, 
outstanding in prudence, charity, piety and observance of the 
religious institute and, if it is the case of a monastery of men or a 
clerical institute, constituted in the order of presbyterate.*’ 

§ 2. If it is deemed expedient, on account of the number of 
novices or another just reason, an associate is to be assigned to the 
master of novices, immediately subject to him in all matters 
pertaining to the direction of the novitiate, he is to be at least thirty 

“years of age, five years professed from the first profession, and 
have the other necessary and suitable qualities. 

§ 3. Both must be free from all other offices and responsibilities 
which may hinder them from the care and direction of novices. 


Canon 93. The master of novices and his associate are to be 
appointed according to the norm of the statutes and, if these 
prescribe a fixed term for the duration of their office, they are not 
to be removed unless according to the statutes, and for a just and 
grave reason; but if the fixed term has expired, they can be 
appointed again. 


Canon 94 § 1. It is the right and duty of the master alone to 
provide for the formation of the novices and the direction of the 
novitiate belongs to him alone, in such a way that no one is 


*° SCPF, Instr. on 8 December 1845, no. 2. 
87 Ruthenian Synod 1720, title XII. 
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allowed to interfere in these matters under any pretext, except the 
superiors to whom it is permitted by the statutes and the (official) 
visitors. However, with regard to the discipline of the entire house, 
the master, in the same way as the novices, is subject to the 
superior. 

§ 2. The novice is subject to the power of the master and the 
superiors of the religious institute, and he or she must obey them. 


Canon 95. The master of novices is bound by a grave 
obligation to employ all diligence in assiduously forming the 
novices in religious discipline, according to the statutes and the 
norm of canon 98. 


Canon 96. During the term of the novitiate, the master is to 
present, according to the norm of the statutes, a report concerning 
the conduct of individual novices to the synaxis or the major 
superior. 


Canon 97. As far as possible the novitiate is to be separated 
from that part of the house where the professed members live, so 
that, without a special reason and the permission of the superior or 
master, the novices may have no communication with the 
professed members, nor the latter with the novices. 


Canon 98” § 1. During the novitiate the novices are to strive 
continuously so that, under the direction of the master their minds 
are formed by the study of the statutes, by pious meditations and 
assiduous prayer, by thoroughly learning what pertains to the vows 
and the virtues, as well as by suitable exercises to root out vices, to 
curb passions and to acquire virtues. 

§ 2. Moreover the coadjutors (lay brothers) are to be carefully 
instructed in Christian doctrine, conducting a special conference 
for them at least once a week. 

§ 3. During the novitiate, the novices are not to be assigned to 
preaching sermons, hearing confessions, or to external works of the 
religious institute, nor are they to devote time to the study of 


88 St Basil the Great, Greater Rules, no. 15. 
5° St Pachomius, Rules 139 and 140. 
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literature, sciences or arts; the coadjutors may perform within the 
religious house itself all their duties (but not as primary officials 
thereof), insofar as they do not hinder them from taking part in the 
exercises of the novitiate prescribed for them, without prejudice to 
canon 90. 


Canon 99” § 1. In monasteries the novices are permitted, after 
the first year of novitiate has expired, and unless the statutes 
prescribe otherwise, to carry on studies in their monastery or, if it 
is the case of confederated monasteries mentioned in canon 123 §§ 
2-3, in the monastery in which the seat of studies has been 
constituted, without prejudice to the prescription that two months 
before the profession they must return to their monastery and, 
having put aside their studies, prepare themselves for making the 
profession. 

§ 2. The prescription of § 1 is to be observed in those orders and 
congregations whose statutes establish a term of novitiate longer 
than a year. However, the novices may carry on their studies also 
in another novitiate house of the same religious institute. 


Canon 100 § 1. Concerning the priest who hears confessions in 
the novitiates of women the prescriptions of canons 52-59 are to be 
observed. , 

§ 2. In religious institutes of men, without prejudice to the 
prescription of canon 51: . 

1° there are to be one or more ordinary confessors, in 
accordance with the number of novices, with due regard for the 
prescription of § 3; 

2° in a monastery or in a clerical order or congregation the 
ordinary confessors are to stay in the novitiate house itself, in lay 
congregations at least they are to go frequently to the novitiate 
house to hear the confessions of the novices; 

3° besides the ordinary confessors, some other confessors 
are to be designated, to whom in particular cases the novices can 
freely approach; the master is not to manifest any displeasure at 
this; 


° St Theodore the Studite, Sermon 2. 
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4° at least four times a year the novices are to be given an 
extraordinary confessor to whom all are to present themselves at 
least to receive a blessing. 

§ 3. The master of novices and his associate are not to hear the 
confession of their subjects with whom they live in the same house, 
except in particular cases, if the novices spontaneously request it 
for a grave reason.” , 


Canon 101 § 1. The novices enjoy all the privileges and 
spiritual favours granted to the religious institute, and if 
anticipatory death occurs, they have a right to the same suffrages as 
are prescribed for the professed members. 

§ 2. During the novitiate, they cannot be admitted to the sacred 
rite, by which they are made clerics, nor can they be promoted to 
orders. 


Canon 102. A novice cannot licitly or validly renounce his or 
her benefices or goods in any manner or burden the same with 
obligations.” 


Canon 103 § 1. Before making the minor profession in any 
religious institute, a novice must cede to whom he wishes, for the 
entire period during which he will be bound by the profession, the 
administration of his goods, and dispose freely of their use and 
revenue, unless the statutes determine otherwise. 

§ 2. If this cession and disposition were omitted because of the 
lack of goods and subsequently some have come into his 
possession, or if after making the provision other goods have been 
acquired under any title, the cession is to be made now or repeated 
according to the norms established in § 1, although he may have 
already made the profession. 

§ 3. Before the profession a novice is to freely make a last will 
concerning all the goods he presently possesses or may 
subsequently acquire. 


5! Leo XIII, Singolare praesidium. 
%2 Maronite Synod 17736, part IV, ch. II, 21, XV. 
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Canon 104” § 1. Unless in the statutes or in a formal 
agreement a certain sum is indicated to be paid for food and the 
religious habit during the postulancy or novitiate, nothing can be 
required for. the expenses of postulancy or novitiate.” 

§ 2. Whatever a postulant or novice has brought with him and 
has not been consumed by use is to be returned to him if he leaves 
the religious institute without making profession. 


Canon 105” § 1. A novice can freely leave the religious 
institute or can be dismissed for any just cause by the superiors or 
the synaxis, in accordance with the statutes, and the superior or 
chapter are not bound by any obligation to make known to the 
dismissed the reason for the dismissal. 

§ 2. At the end of the novitiate, a novice is to be admitted to 
profession if he is judged suitable, otherwise he is to be dismissed; 
but if there is doubt whether he is suitable, the time of his 
probation can be extended in orders and congregations by the 
major superiors, but not beyond six months.” 

§ 3. The novice is to make a spiritual retreat for at least eight 
complete days before pronouncing his vows. 


* Maronite Synod 1736, part IV, ch. II, 21, XV; ch. III, 7. 

** Ruthenian Synod 1720, title XII. 

°° St Theodore the Studite, Ep. II, 165; Ruthenian Synod 1720, title XI. 
*° Maronite Synod 1736, part IV, ch. II, 21, XV. 
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Article III 
Religions Profession” 


Canon 106 § 1.° For the validity of any religious profession it 

is required that: 

1° the one who is to make it must have the lawful age 
according to the norm of canon 107; he has completed valid 
novitiate, according to the norm of canon 88; he be admitted to 
profession by the legitimate superior according to the statutes;” 

2° the profession be expressed, and be made without force, 
grave fear or fraud; it be received by the legitimate superior 
according to the statutes, personally or through another.’ 

§ 2. For the validity of the perpetual profession in orders and . 
congregations, it is also required that it be preceded by a temporary 
simple profession according to the norm of canon 110. 

§ 3.1° A novice who is in danger of death can be admitted to 
profession by the major superior or, if time is not sufficient to 
make recourse to him, by the local superior; 

2° such a professed member enjoys the same indulgences, 
privileges and spiritual favours, from which the other professed 
members of the same religious institute benefit; but if he regains 
health, the profession ceases to have its force. 


Canon 107. A person who makes a religious profession must 
have completed sixteen years of age, if it is temporary profession; 
twenty-one years of age, if it is perpetual profession.'”" 


97 St Athanasius the Athonite, Typicum: professio post probationem. 

°8 St Basil the Great, c. 18. 

°° Carthage, c. 127; Trullo, c. 40; St Theodore the Studite, Ep. Il, 164; 
Maronite Synod 1736, part IV, ch. II, 21, XIV; Ruthenian Synod 1720, title XII. 

100 St Nicholas I, Letter Ad consulta vestra, 13 November 866: “Utrum si 
mulierem”, Carthage, cc. 6 and 127; St Basil the Great, cc. 18 and 19; St 
Nicephorus of Constantinople, cc. 13 and 156; St Theodore the Studite, Ep. I, 20; 
Ep. I, 88, 109, 203, 215 and Sermon 12; Maronite Synod 1736, part IV, ch. III, 7 
and 9. 

101 Carthage, c. 127; Trullo, c. 40; St Basil the Great, c. 18; Greater Rules, no. 
15; St Theodore the Studite, Ep. II, 165; Maronite Synod 1736, part IV, ch. II, 21, 
XIV and ch. III, 6; Ruthenian Synod 1720, title XII. 
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Canon 108. In monasteries, a person who is admitted to 
religious profession, after having completed the triennium of 
novitiate, but has not yet reached the age required by law for the 
major profession, must make temporary profession in the same 
monastery without any delay, which will be valid till he has 
reached the legal age, unless the interval between the end of the 
novitiate and the prescribed age is shorter than six months; in this 
case the superior of a monastery sui iuris can decide that the 
temporary profession be omitted. 


Canon 109. The statutes are to be observed regarding different 
degrees of monastic profession, without prejudice to the canonical 
force of the monastic profession in the different degrees. !” 


Canon 110 § 1. In orders and congregations in which perpetual 
vows are taken, a novice who has been admitted to profession after 
the completion of the novitiate, must make, in the novitiate house 
itself, without any delay, a profession of vows valid for a triennial 
period, before taking perpetual vows, with due regard for the 
prescription of canon 184, or for a longer period, if the age 
required for perpetual profession will be attained at a later date, 
unless the statutes require annual professions.'™ 

§ 2. The legitimate superior can extend the period mentioned in 
§ 1 for a just reason, with the temporary profession having been 
renewed by the religious, provided the interval from the end of the 
novitiate until the perpetual profession never exceeds six years. 


Canon 111 § 1. In any religious institute with perpetual vows, 
when the period of temporary profession has expired, unless a 
religious makes the perpetual profession according to the norm of 
canon 187, he is to return to the world (secular life); but even 
during the time of temporary profession, if a religious is not 
considered worthy of pronouncing perpetual vows, he can be 
dismissed by the legitimate superior according to the norm of 
canon 199. 


102 


St Theodore the Studite, Ep. 1, 10 and Poenae monasteriales (47), (51); 
Testamentum; Maronite Synod 1736, part IV, ch. II, 17. 


3 Leo XIII, Singolare praesidium; SCPF, 3 May 1902. 
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§ 2. The vote of the council or synaxis is deliberative, both for 
the first profession and for the subsequent perpetual profession. 


Canon 112) § 1. In making religious profession the 
prescriptions of the statutes and of the liturgical books are to be 
observed. 

§ 2. The temporary profession in monasteries is to be made 
privately, namely without any assembly of the faithful. 

§ 3. The document of the profession, signed by the professed 
member himself and at least by the person before whom the 
profession was made, is to be preserved in the archives of the 
religious institute, and moreover, if it is the case of a major 
profession, the superior accepting it must notify the parish priest of 
the place where the baptism of the professed religious should have 
been recorded according to the norm of the canons.'°° 


Canon 113 § 1. In orders and congregations if the time for 
which the vows had been taken has expired no interval is to be 
interposed before the renewal of the vows. 

§ 2. For a just reason the superiors can permit a brief 
anticipation of the renewal of the temporary vows, but in such a 
way that the anticipation does not exceed one month. 


Canon 114. In a religious institute of perpetual vows, those 

who are bound by temporary profession: 

1° enjoy the same indulgences, privileges, and spiritual 
favours as the members professed of perpetual vows, and if they 
die, they have the right to the same suffrages, 

2° they are bound by the same obligation as the perpetually 
professed members to observe the statutes; 

3° they lack both active and passive voice, unless the statutes 
expressly provide otherwise.” 


104 St Theodore the Studite, Ep. II, 164. 
15 St Theodore the Studite, Ep. I, 20; Ep. II, 88; Ep. 153. 


106 $+ Basil the Great, Greater Rules, no. 15; St Theodore the Studite, Sermon 
87; Ruthenian Synod 1720, title XIE. 


107 SCPF, 4 March 1895, doubts 4 and 5. 
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Canon 115. Minor profession, whether temporary or perpetual, 
renders acts contrary to the vows illicit, but not invalid, unless it is 
otherwise expressly provided; while the major profession renders 
them also invalid if they can be nullified. 


Canon 116'° § 1. The minor profession, whether made 
temporarily or perpetually, does not deprive the religious either of 
the ownership of his goods or of the capacity to acquire other 
goods, unless it is otherwise provided in the statutes. 

§ 2. But whatever a religious acquires through his effort or in 
consideration of his religious institute, he acquires for the institute 
and, unless the contrary is lawfully proved, the religious is 
presumed to acquire in consideration of the institute! 

§ 3. A professed religious can modify the cession or disposition 
mentioned in canon 103 §§ 1 and 2, not however, by his own 
decision, unless the statutes permit it, but with the consent of the 
Supreme moderator or of the superior of a monastery sui iuris or, if 
it is the case of women religious in monasteries or in orders bound 
by minor profession, with the consent of the local hierarch and, if 
the religious institute of women is subject to a male religious 
superior, of this superior also, provided that the modification of at 
least a notable part of the goods is not made in favour of the 
religious institute; but in the case of leaving the religious institute, 
this cession and disposition cease to have any force. 


Canon 117'" § 1.1° A candidate for major profession, within 
sixty days before profession, with due regard for special indults 
granted by the Apostolic See, must renounce in favour of 
whomever he wishes all the goods he actually possesses, on 
condition that the profession subsequently takes place;!"! 

2° a renunciation which is made before this time is null by 
law itself. 


ee 
'8 St Theodore the Studite, Poenae monasteriales (7-8). 
'® SCPF, Instr. (to the Maronite Monks of Lebanon) on 4 February 1895. 
"'° Maronite Synod 1736, part IV, ch. IL, 21, XV. 
"" St Basil the Great, Greater Rules, no.9; Ruthenian Synod 1720, title XL 
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§ 2. Once profession has been made, all necessary steps are to 
be taken at once so that the renunciation also becomes effective in 
civil law. 


Canon 118. All goods which in any way accrue to the religious 
after major profession, with due regard for special indults from the 
Apostolic See, are acquired to the monastery or order, province, 
quasi-province or house, according to the statutes.'!” 


Canon 119. Those who are bound by minor profession are not 

allowed: 

1° to give up gratuitously the ownership of his goods 
through an act of conveyance; 

2° to change the last will made according to the norm of 
canon 103 § 3, without the permission of the supreme moderator 
or, if the case be urgent and time is not sufficient to make recourse 
to him, without the permission of the major superior or, if not even 
he can be reached, of the local superior. 


Canon 120. Once religious profession has been made, all 
offices of the professed religious become vacant by this very act, 
without any declaration; his parish benefice becomes vacant after 
one year; the other ones after three years.' 


Canon 121. After a religious has made his perpetual profession, 
whether solemn or simple, in a religious institute without perpetual 
vows, after six years have elapsed from the first profession, he 
loses by law itself his own eparchy to which he belonged as a 
secular person. 


Canon 122' § 1. The religious profession which is null 
because of an external impediment does not become valid through 
subsequent acts, but needs to be validated by the Apostolic See or, 


12 SCPF, Instr. (to the Maronite Monks of Lebanon) on 4 February 1895; 
Maronite Synod 1736, part IV, ch. II, 21, VII. 


"3 St Nicephorus of Constantinople, c. 157. 
"4 Maronite Synod 1736, part IV, ch. H, 21, XVII. 
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after the nullity has become known and the impediment having 
been removed, a new profession is to be lawfully made. 

§ 2. But if the profession has been null because of a merely 
internal defect of consent, it becomes valid when this is given, 
provided that the consent on the part of the institute has not been 
revoked. 

§ 3. If there are serious arguments against the validity of the 
religious profession, and the religious refuses as a precaution either 
to renew the profession or to apply for its convalidation, the matter 
is to be referred to the Apostolic See. 


CHAPTER IV 
THE COURSE OF STUDIES AND SACRED ORDINATION 
TO BE RECEIVED IN MONASTERIES AND IN OTHER 
CLERICAL RELIGIOUS INSTITUTES!” 


Canon 123''°§ 1. Each individual monastery sui iuris may have 
its own place (seat) of studies. 

§ 2. Several monasteries of the same confederation can agree to 
have a unique common place of studies. 

§ 3. If a monastery of a confederation cannot have its own 
properly prepared place of studies in the judgment of the synaxis of 
the confederation, the same synaxis can order that the religious be 
sent for their studies to another monastery of the confederation, in 
which the place of studies is properly prepared. 


Canon 124. Every clerical institute is to have its place of 
studies approved by the general synaxis or by the superiors 
according to the norm of the statutes.''’ 


Canon 125. In the house of studies monastic and religious 
discipline is to be perfectly observed, with due regard for the 
prescription of canon 87 § 2. 


5 St Theodore the Studite, Sermon 118. 
6 SCEO, Decree on 27 January 1940, no. 4. 
"7 SCEO, Decree on 27 January 1940, no. 4; Ruthenian Synod 1720, title XV. 


5 
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Canon 126 § 1. If a monastery or a confederation, a clerical 
institute or province, cannot have properly arranged places of 
studies, or in the case there is one place but access to it is difficult 
according to the judgment of the superiors, the religious are to be 
sent for their studies either to another properly conducted place of 
studies, of another monastery or province or religious institute, or 
to the schools of the episcopal seminary, or to a public Catholic 
university.''8 

§ 2. Religious who are sent for their studies far from their own 

‘house are not allowed to live in private homes, but must 
necessarily go to a house of their own institute or, if this is not 
possible, to a religious institute of men, or to a seminary or to a 
pious house which is under the direction of a priest, and is 
approved by ecclesiastical authority.’ e 


Canon 127 § 1. For the entire curriculum of studies the 
religious are to be entrusted to the special care of a spiritual prefect 
or master, who is to mould their minds towards the religious life by 
suitable admonitions, instructions and exhortations. 

§ 2. The spiritual prefect or master must be endowed with those 
qualities which are required for the master of novices according to 
the norm of canon 92 § 1. 

§ 3. The superiors are to be sedulously vigilant that all those 
things which are prescribed in canon 137 for all religious be most 
perfectly observed in the house of studies. 


Canon 128'°§ 1. The religious, who have been properly 
instructed in lower disciplines, are to pursue the study of 
philosophy for at least two years and sacred theology for at least 
four years, according to the norm of § 2, following the instructions 
of the Apostolic See. 

§ 2.'"'1° In teaching theological disciplines the professors are to 
keep in mind the doctrine of the holy fathers and doctors of the 
Church; 


"8 Ruthenian Synod 1720, title XV. 

"9 Maronite Synod 1736, part IV, ch. II, 21, IX. 
120 SCEO, Decree on 27 January 1940, no. 5. 

'21 dius X, Pascendi. 
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2° in handing on the teaching of rational philosophy and 
theology and in educating their pupils in these disciplines the same 
professors are to follow and conscientiously apply the method, 
doctrine and principles which were taught and professed by the 
Angelic Doctor St Thomas as a follower of St John Damascene.'” 
§ 3. During the period of studies tasks which may in any 
- manner impede the teachers from fulfilling their duty or the 
students either from attending classes or from their studies are not 
to be imposed on teachers and students; but the superior of a sui 
iuris or dependent monastery, the supreme moderator, and in 
particular cases also other superiors can, according to their prudent 
judgment, dispense them from some common activities, even from 
the celebration of the divine office, especially during the night 
hours, as often as this is considered necessary for the success of 
their studies. 


Canon 129. Religious priests, with the exception only of those 
who are dispensed by the major superiors for a grave reason, or 
who teach sacred theology, canon law or scholastic philosophy, 
after having completed the curriculum of studies, each year, for at 
least five years, are to be examined by learned and eminent fathers 
in the various disciplines of the sacred doctrine opportunely 
designated in advance.'” 


Canon 130. At least in every formal house, as a minimum once 
a month, a meeting or conference on moral and liturgical matters is 
to be held; to this may be added, if the superior considers it 
opportune, a lecture concerning a dogmatic question or related 
doctrines; and all professed clerics who are engaged in the study of 
sacred theology or have completed such a course, and are living in 
the house, must attend, unless it is otherwise provided in the 
statutes.'~4 


2 Pius XI, Ad catholici, Il. 
"3 SCEO, Decree on 27 January 1940, no. 13. 
"4 Maronite Synod 1736, part I, ch. II, 6. 
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Canon 131. Major superiors, according to the norm of the 
statutes, can grant to their subjects dismissorial letters for minor 
orders after they have made their first profession; for major orders, 
in religious institutes with perpetual vows after they have made the 
perpetual profession, in institutes without perpetual vows, after the 
completion of six years from the first profession. ; 


Canon 132' § 1. The bishop to whom the religious superior 
must send the dismissorial letters is the bishop of the eparchy in 
which the religious house is located, to the family of which the 
candidate for orders belongs. 

§ 2. However, the superior of a stauropegial monastery must 
send the dismissorial letters to the bishop designated by the 
patriarch. 


Canon 133'” § 1. The religious superior can send the 
dismissorial letters to another bishop only if the eparchial bishop 
has given his permission or if he is of another rite or is absent, or 
finally if the eparchy is vacant and the one who governs it does not 
possess the episcopal character. 

§ 2. It is necessary that in individual cases this be ascertained by 
the ordaining bishop by an authentic document of the episcopal 
curia. 


Canon 134. Religious superiors are to be beware of deceiving 
the eparchial bishop by sending the subject to be ordained to 
another religious house, or of purposely postponing the granting of 
dismissorial letters to the time they know the bishop will be 
absent.’ 


125 Maronite Synod 1736, part II, ch. XIV, 10; Ruthenian Synod 1720, title Ill, 
§ 7. 

126 Tnnocent Il, Letter Regularum vitam in 1198: “Sane novalium”; Armenian 
Synod 1911, 763; Maronite Synod 1736, part IV, ch. IL, 8; Ruthenian Synod 1720, 
title ILI, § 7. 

27 Maronite Synod 1736, part Il, ch. XIV, 10; Maronite Synod 1799, s. 9; 
Ruthenian Synod 1720, title IIL, § 7. 

128 Maronite Synod 1790, s. 9; Maronite Synod 1736, part II, ch. XIV, 10; 
Ruthenian Synod 1720, title II, § 7. 
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CHAPTER V 


OBLIGATIONS AND PRIVILEGES OF RELIGIOUS 
Article I 
Obligations 


Canon 135. All religious are bound by the obligations to which 
clerics are obliged by common law, unless it is otherwise evident 
from the nature of the matter or from the text and context of the 
law.'”? 


Canon 136. All and individual religious, the superiors as well 
as subjects, must not only faithfully and integrally observe the 
vows which they have professed, but also arrange their life 
according to the statutes of their own religious institute, and thus 
strive for the perfection of their state.’*° 


Canon 137 "8 1. In every religious institute all are to carefully 
observe the common life, even in those matters which pertain to 
food, clothing and furnishings.'*” 

§ 2. Whatever is acquired by the religious, even by the 
superiors, according to the norm of canon 116 § 2 and canon 118, 
is to be added to the goods of the moral person mentioned in canon 


'° Chalcedon, cc. 3, 4, 7; Nicaea II, c. 22; Laodicea, c. 24; St Basil the Great, 
Greater Rules, no. 32; St Theodore the Studite, Ep. I, 27 & Ep. II, 164; Maronite 
Synod 1736, part IV, ch. II, 13; Melkite Synod 1835, c. 13 pr.; Syrian Synod 
1888, ch. VI, article HI, 5, 8, 9, 11, 14, 15. 

°° St Basil the Great, Greater Rules, nos. 5, 8, 24, 37, 38, 41, 48; Lesser 
Rules, no. 87; St Pachomius, Rules 3, 6, 8, 10, 30, 58, 62, 64, 84, 99, 123, 144, 
157, 158, 184; St Theodore the Studite, Ep. II, 43, 159, 164 & Sermons 17, 104; 
St Athanasius the Athonite, Typicum: Obligationes monachorum & Diatyposis: 
De observantia statutorum; St Sabba, Typicum; Maronite Synod 1736, part IV, 
ch. If, 21, VI. 

31 SCPF, Intr. (to the Maronite Monks of Lebanon) on 4 February 1895; St 
Basil the Great, Greater Rules, no. 8; St Pachomius, Rules 43, 49, 53, 77, 78, 81, 
83, 98, 106, 113, 114; St Theodore the Studite, Ep. II, 98, 159, 164, 180; Ep. 285; 
vita common., no. 13; Poenae monasteriales (20), (24-26); Maronite Synod 1736, 
part IV, ch. II, 13; Ruthenian Synod 1720, title XII. 

' St Basil the Great, Greater Rules, no. 41; St Pachomius, Rules 38, 41, 98: 
St Theodore the Studite, Ep. I, 10; St Athanasius the Athonite, Typicum: 
Monitiones ad successorem - vita communis; Rebbula, c. 11. 
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63 § 1; and all the money and all securities (titles) are to be 
deposited in the common safe, every contrary custom being 
abolished.'” : 

§ 3. The furnishing of the religious is to be consistent with the 
poverty which they have professed.'** 


Canon 138 '*°§ 1. Superiors are to take care that all religious: 
1° make a spiritual retreat for some days every year 
according to the norm of the statutes; 
2° participate daily in the Divine Liturgy according to the 
prescriptions of the rite, if they are not legitimately impeded, take 
time for meditation of divine realities, and diligently apply 
themselves to other exercises of piety, which are prescribed by the 
statutes;!*° 
_3° approach the sacrament of penance at least once a week. 
§.2. The frequent, even daily access to the Divine Eucharist is 
tobe freely allowed to properly disposed religious; and the 
superiors are to promote this practice among their subjects. og 
§ 3. However, if a religious has provoked grave scandal to the 
community after his last sacramental confession, or committed a 
grave and external offence, the superior can prohibit him to receive 
Holy Communion until he has again approached the sacrament of 


penance.'** 


133 St Basil the Great, Greater Rules, no. 32; St Theodore the Studite, Ep. I, 
10; St Athanasius the Athonite, Typicum: Monitiones ad successorem - 
paupertas; St Sabba, Typicum; Maronite Synod 1736, part IV, ch. Il, 21; 
Maronite Synod 1768, c. 7; Ruthenian Synod 1720, title XI. 

134 St Basil the Great, Greater Rules, no. 20; Maronite Synod 1736, part IV, 
ch. Il, 21, VII; Ruthenian Synod 1720, title XI. 

'35 Maronite Synod 1736, part IV, ch. II, 21, XI; ch. III, 14. 

36 Maronite Synod 1736, part IV, ch. III, 15. 

37 SCC, Decree Sacra Tridentina Synodus, 20 December 1905, no. 7; St 
Theodore the Studite, Ep. I, 57; Poenae monasteriales. 6, 10, 31, 62; Maronite 
Synod 1736, part II, ch. XII, 16. 

'38 St Theodore the Studite, Ep. I, 27. 
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§ 4. If there are religious institutes that have certain days fixed 
or prescribed in the statutes or customs for the reception of 
Communion, these norms have only directive force.'” 


Canon 139. All religious are to wear the habit of their religious 
institute both inside and outside the house, unless in the judgment 
of the major superior or in case of urgency even of the local 
superior, a grave cause excuses.’"° 


Canon 140 'g 1. In canonically erected monasteries, even if 
they are not formal, whether of men or of women, the cloister is to 
be observed. 

§ 2. The law of cloister affects the house which the religious 
community inhabits, together with garden and tree-plantation, 
which are reserved to the access of the religious, excluding not 
only the church with the adjoining sacristy, but also the hospice for 
guests, if there is one, and the parlour which, if possible, must be 
established near the entrance of the house.'”” 

§ 3.1° The parts of the house subject to the law of cloister are to 
be clearly indicated; 

2° it is for the major superior with the consent of the council 
or the patriarch if it is the case of a stauropegial monastery of nuns 
or the local hierarch if the monastery of nuns is of pontifical or 
eparchial right, to determine the exact limits of the cloister or to 
change them for lawful reasons. 


Canon 141'” § 1. Women of any age, class or condition, 
except the wives of those who are actually the ruling heads of 


1? SCC, Decree Sacra Tridentina Synodus, 20 December 1905, no. 8; 
Maronite Synod 1736, part II, ch. XII, 16. 

“° St Basil the Great, Greater Rules, no. 22; St Theodore the Studite, Ep. Il, 
52, 137; Sermon 82; habitus delat., no. 12; Maronite Synod 1736, part IV, ch. II, 
21; Melkite Synod 1835, c. 17. 

'*! Nicaea II, c. 20; Maronite Synod 1736, part IV, ch. Il, 21, X; Ruthenian 
Synod 1720, title XI. 


'” Maronite Synod 1736, part IV, ch. Il, 14-15; Ruthenian Synod 1720, title 
XI. 


‘® St Sabba, Typicum; Maronite Synod 1736, part IV, ch. II, 16; Ruthenian 
Synod 1720, title XI. 
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peoples together with their entourage, are not to be admitted into 
the cloister of the monasteries of men.'* 

§ 2. The major superiors can dispense from this law for a grave 
reason, after taking the prescribed opportune precautions, and on 
the condition that the women entering (into cloister) are to be 
accompanied by at least two virtuous monks. 


Canon 142 § |. If a monastery of men or women has attached 
to it a residence for internal students or for other works proper to 
the religious institute, at least a separate part of the building is to be 
reserved, if possible, for the habitation of the monks, subject to the 
law of cloister. 

§ 2. Persons of the other sex are not to be admitted except for a 
just reason, and with the permission of the superior, even to places 
outside the cloister reserved for external or internal students or for 
works proper to the monastery. 


Canon 143'°§ 1. No person of the other sex of any age, class 
or condition is to be admitted into the cloister of monasteries of 
women, except the following persons:'“° 

_ 1° the patriarch with his entourage, if a monastery belongs to 
his rite, wherever it be situated; but the archbishop, only if the 
monastery is in his archiepiscopate, not however, if it is outside of 
It; 

2° the local hierarch or the religious superior visiting a. 
monastery, or other visitors delegated by them, solely for the 
purpose of the inspection, and with the precaution that they be 
accompanied by at least one cleric or male religious of mature age, 
with due regard for the faculty of the local hierarch to personally 
enter the cloister, taking the same precautions, also outside the case 
of a visitation, as often as the tasks of his pastoral office require so; 


144 Nicaea Il, c. 18; Trullo, c. 47; St Nicephorus of Constantinople, c. 51; 
Armenian Synod 1911, 765; St Pachomius, Rule 52; St Theodore the Studite, Ep. 
I, 10; Rabbula, c. 1. 

'45 St Nicephorus of Constantinople, c. 104; St Pachomius, Rule 143; St 
Theodore the Studite, Ep. I, 10; St Sabba, Typicum; Maronite Synod 1736, part 
IV, ch. II, 16 & 21, X; Ruthenian Synod 1720, title XII. 

'46 Trullo, c. 47. 
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3° the confessor or the one who acts in his place, with due 
precautions, to administer the sacraments of the sick or assist the 
dyin g:i4? 
4° those who are actually the ruling heads of peoples and 
their consorts with their entourage; likewise cardinals of the Holy 
Roman Church; 

5° physicians, surgeons and others whose work is necessary, 
if the superioress permits them to enter, due precautions having 
been~taken, and at least the habitual permission of the local 
hierarch has been obtained; but if necessity urges and time is not 
sufficient to request this permission, it is presumed in law. 

§ 2. In monasteries of any juridical condition, for a grave reason 
the local hierarch can dispense from the law of cloister mentioned 
in § 1, observing the precautions prescribed in the statutes; the 
same can be done in patriarchates by the patriarch. 


Canon 144, Although the law of cloister mentioned in canon 
143 does not extend to women, the superioresses are nevertheless 
to be careful that they may not be admitted, without a grave reason, 
to sojourn in it even for a brief period of time. 


Canon 145. Religious women in monasteries are not permitted, 
after they made their profession, even minor profession, to leave 
the monastery under any pretext, even for a short time, without a 
grave reason and the permission of the local hierarch, which is 
presumed in law if necessity urges and the time is not sufficient to 
petition this permission.'*® 


Canon 146. That part of the monastery of nuns which is subject 
to the law of cloister must be protected in such a way as to prevent, 
as far as possible, anyone from having a view of the inside, or 
someone from the inside seeing persons outside. 


‘47 Maronite Synod 1736, part IV, ch. III, 14. 


“8 Trullo, cc. 41, 46; Maronite Synod 1736, part IV, ch. III, 18; Ruthenian 
Synod 1720, title XII. 
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Canon 147'” § 1. The cloister of nuns of any juridical 
condition, even if their religious institute be subject to a male 
religious superior, is under the vigilance of the local hierarch, who 
can correct and coerce, even with penalties and censures, the 
delinquents, not excepting exempt religious men, after having 
informed the patriarch, if these religious men belong to a 
stauropegial monastery. 

§ 2. The custody of the cloister of nuns has also been committed 
to the male religious superior, who can likewise punish nuns or his 
other subjects, if they have offended in this matter. 


Canon 148. The prescriptions of canons 140-147 on the cloister 
in monasteries either of monks or of nuns are to be observed also 
in the matter of cloister in the houses of orders of men as well as of 
women. 


Canon 149. Whenever the prescriptions of canons 143-145 
cannot mostly be observed in a monastery or order of women, 
major profession cannot be made. 


Canon 150 § 1. Also in the houses of congregations, although 
they are only of eparchial right, the law of cloister is to be 
observed; no one of the other sex is to be admitted there, except 
those mentioned in canon 143, and others who for a just and 
reasonable cause the superiors decide to be admitted. , 

§ 2. The prescription of canon 142 is to be applied also to 
houses of congregations. 

§ 3. In particular circumstances, for grave reasons the local 
hierarch can, except in the case of an exempt clerical congregation, 
protect the cloister with censures; however, he is to take care 
always that it is rightly observed and any vices that may enter into 
it are corrected. 


Canon 151. All those who have the custody of the cloister are 
to be sedulously vigilant that the discipline may not be disturbed 


4) Maronite Synod 1736, part IV, ch. II, 15. 
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by useless conversation with visitors and the religious spirit may 
not be harmed.'*° 


Canon 152'°'§ 1. Religious superiors are to take care that the 
prescriptions of their statutes be accurately observed regarding the 
departure of their subjects from the cloister, or concerning the 
reception and admission of outsiders.’ 

§ 2. Except in cases of major importance, and with due regard 
for the prescription of canons 171-173 and of the approved statutes 
which provide otherwise concerning the exercise of the sacred 
ministry under the obedience of the superiors, they cannot permit 
. their subjects to stay outside the house of their own religious 
institute, except for a grave and just cause and for as brief a period 
as possible according to the statutes; but for an absence that 
exceeds six months, unless it is for the purpose of studies, the 
permission of the patriarch is required or outside the patriarchate, 
of the president of the monastic confederation or of the supreme 
moderator of the religious institute.'” 


Canon 153. The superioress and the local hierarchs are to be 
‘very vigilant that no religious woman may go out alone from the 
house except in case of necessity.'™ 


Canon 154'°§ 1. The superiors are to take care that their 
religious subjects, designated by them, willingly offer their 
assistance, without prejudice to the monastic observance and the 
religious discipline, when their ministry is required by local 
hierarchs or parish priest for providing for the needs or the 


‘9° Nicaea II, c. 22; St Basil the Great, Greater Rules, nos. 32 & 33; St 
Pachomius, Rule 57; Ruthenian Synod 1720, title XII; Rabbula, c. 12. 


'S! Trullo, c. 46; St Basil the Great, Greater Rules, no. 32; St Pachomius, 
Rules 53, 54, 56; Melkite Synod 1835, c. 14; Rabbula, cc. 13 -14. 


52 Nicaea II, c. 22; Trullo, cc. 41-42; St Basil the Great, Greater Rules, nos. 
33 & 44; Ruthenian Synod 1720, title XII; Rabbula, c. 2 & 12. 


"53 SCPF, Decree on 20 August 1853. 


54 Trullo, c. 46; St Basil the Great, Greater Rules, no. 44; St Pachomius, Rule 
56; Maronite Synod 1736, part IV, ch. III, 18. 


"85 Chalcedon, c. 4; SCPF, Decree on 25 April 1850, no. 3. 
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advantage of the people, within and outside their own churches or 
public oratories.'*° 

§ 2. Likewise, the local hierarch and pastors are to willingly 
make use of the service of the religious, especially of those who 
are staying in the eparchy, in the sacred ministry and above all in 
the preaching of the word of God and in the administration of the 
sacrament of penance. 

§ 3. If in the judgment of the local hierarch the assistance of 
religious is necessary for the catechetical instruction of the people, 
religious superiors, even exempt ones, who are requested by the 
same hierarch, must give such instruction to the people, personally 
or through their religious subjects, especially in their own 
churches, but without detriment to the monastic observance and the 
religious discipline. 


Canon 155 § 1. If the church where a religious community 
resides is at the same time a parish church, unless an indult of the 
Apostolic See or the particular agreement entered into at the 
erection of the parish and lawfully approved by the bishop states 
otherwise: 

1° it pertains to the parish priest: 

a) to apply the Divine Liturgy for the people and at due time, 
to preach and teach Christian doctrine to the faithful; 

b) to keep the parish registers and to issue certificates from 
them; 

c) to perform the parochial functions; 

d) to perform other functions which, although they are not 
strictly parochial, are customarily performed by parish priests, 
provided that they do not impede the celebration of the divine 
office, and the religious community does not perform the same 
functions; 

e) to collect alms for the good of parishioners, to receive 
them when they are directly or indirectly offered, to administer and 
to distribute them according to the intention of the donors. 

2° it pertains to the religious community: 

a) to preserve the Divine Eucharist, but a second key of the 
tabernacle or the dove must be left in the church; 


‘56 SCPF, Instr. on 8 December 1845, no. 1. 
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b) to exercise vigilance over the parish priest that the 
liturgical laws be observed in the functions celebrated in the 
church; 

c) to take care of the church and to administer its goods 
together with the pious legacies. 

§ 2. The superiors are to be vigilant that the celebration of the 
divine offices in their own churches may not provoke any harm to 
the catechetical instruction or the explanation of the Gospel given 
in the parochial church; it pertains to the local hierarch to judge 
whether there is harm or not. 


Canon 156. A parish cannot be erected in any church of 
religious women. 


Canon 157'”’ § |. In individual monasteries, whether of men or 
of women, in which there are as many monks (nuns) as required 
for the celebration of the divine office according to the proper rite, 
actually not impeded, the divine office must be celebrated daily in 
community, according to the statutes or lawful customs.'™ 

§ 2. The prescription of § 1 is to be observed in orders and 
congregations, whether of men or of women, with the exception of 
those who, according to the norm of the statutes, have no 
obligation of celebrating the divine office.!” 

§ 3. In religious institutes mentioned in §§ 1 and 2, professed 
members who have been absent from the celebration of the divine 
office are not obliged to recite the canonical hours privately, unless 
and as far as their own statues or lawful customs prescribe it. 

§ 4. The Divine Liturgy must be celebrated daily in religious 
houses of men unless liturgical laws provide otherwise, and also in 
the houses of religious women, as far as it is possible.’ 


'57 St Pachomius, Rules 9, 11, 141; St Theodore the Studite, Sermon 99; 
Poenae monasteriales 1; Ruthenian Synod 1891, title IV, ch. III, 3; Rabbula, c. 
15. 


ee Chalcedon, c. 4; St Basil the Great, Greater Rules, nos. 15 & 37; Maronite 
Synod 1736, part IV, ch. II, 7; 21, XII; ch. I, 15. 


'° Chalcedon, c. 4; St Basil the Great, Greater Rules, nos. 15 & 37. 
' Chalcedon, c. 4; St Basil the Great, Greater Rules, nos. 15 & 37. 
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Canon 158. All religious, whether men or women, can freely 
send letters, not subject to any inspection, to the Holy See and to 
the legate of the Roman Pontiff in the nation, to the patriarch, the 
archbishop, to their own major superiors, to the superior of their 
house perhaps absent, to the local hierarch insofar as they are 
subject to him and, if it concerns religious women subject to the 
jurisdiction of religious men, also to major superiors of the latter; 
and from all these persons, the religious, men or women, can also 
receive letters which likewise are not to be inspected by anyone. 


Canon 159°! § 1. If the local hierarch prescribes for a public 
reason certain prayers or sacred solemnities, all religious, even 
exempt ones, must obey, without prejudice to statutes and 
privileges of each religious institute. 

§ 2. It is desirable that at Divine Liturgies, which are celebrated 
on holydays of obligation, in all churches or public oratories of 
religious, when members of the faithful are present, a short 
explanation of the Holy Gospel or of some articles of Christian 
doctrine be given; if the local hierarch prescribes it and gives 
suitable instructions, also the exempt religious are bound by this 
law, even in their own churches.’ 


Article II 
Privileges 


Canon 160 § 1. Each religious institute enjoys only those 
privileges which either in virtue of general law belong to religious 
institutes or have been directly granted to it by the Apostolic See, 
having excluded any communication in the future, but with due 
regard for the privileges acquired and peacefully possessed by 
religious institutes before the promulgation of this common law for 
the religious. 

§ 2. The privileges which monks enjoy belong also to the nuns 
who are governed by the same statutes, insofar as they are capable 


‘61 Maronite Synod 1736, part IV, ch. Il, 8. 


162 SCPF, Decree on 13 April 1807, no. XVIII; Ruthenian Synod 1891, title I, 
ch. VIL, 4. 
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of enjoying them; likewise the privileges of orders of men are 
extended to the religious women of the same order. 


Canon 161. Religious, even those who are not clerics, and 
novices enjoy the privileges of clerics established by common 
law.'® 


Canon 162. Monasteries and clerical congregations do not 
enjoy the privilege of exemption from the jurisdiction of the local 
hierarch unless it has been specifically granted to them.'® 


Canon 163'*§ 1. In orders, the religious and novices, whether 
men or women, with their houses and churches, apart from those 
nuns who are not subject to the male superior of the order, are 
exempt from the jurisdiction of the local hierarch, except the cases 
provided for by law; but in patriarchates these religious are 
immediately subject to the patriarch, unless it is the case of an 
order which enjoys pontifical exemption. 

§ 2. A confederation or monastery which obtained the privilege 
of exemption from the Apostolic See is equal in everything to an 
exempt order according to the norm of § 1. 


Canon 164 § |. Stauropegial monasteries are exempt from the 
Jurisdiction of the local hierarch according to the norm of canons, 
and are subject to the immediate and exclusive jurisdiction of the 
patriarch. '© 

§ 2.'°1° The patriarch can, for a grave reason and with the 
consent of the permanent synod, in the act of foundation, grant the 
stauropegial privilege to a certain monastery, but not to a house of 
an order or congregation;'® 


' St Theodore the Studite, Ep. II, 164; Syrian Synod 1888, ch. VI, article 1, 
2, 4; Codex 1, 3, 51 (52); Novellae 79, | and epilogue. 

'* Maronite Synod 1736, part IV, ch. II, 2; Ruthenian Synod 1891, title X, 3. 

'®> Ruthenian Synod 1720, title VI. 

‘°° Maronite Synod 1736, part III, ch. IV, 2 & 16; part IV, ch. Il, 2. 

'€7 Maronite Synod 1736, part IV, ch. II, 2. 


® Armenian Synod 1911, 197; Maronite Synod 1736, part III, ch. VI, 2 & 16; 
part IV, ch. II, 2. 
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2° unless it is determined otherwise in the decree of the 
patriarch, this privilege affects only the monastery, the persons 
belonging to it, and other members of the household who day and 
night stay in the house, without prejudice to the prescription of no. 
3 

3° any persons not belonging to the stauropegial monastery 
are exempt from the jurisdiction of the local hierarch for the time 
they are attached to it, and subject to the patriarch alone in all those 
matters which pertain to their task or office, or to the discipline of 
the monastery.’ 


Canon 165'” § 1. Exempt religious, who unlawfully stay 
outside their convent, even under the pretext of going to superiors, 
do not enjoy the privilege of exemption or stauropegium. 

§ 2. If they have committed a delict outside their house and 
have not been punished by the superior, having been warned by the 
local hierarch, they can be punished by the latter, even if they have 
legitimately left the house and have already returned to i 

§ 3. If the religious mentioned in §§ 1 and 2 belong to a 
stauropegial monastery or to an order subject to the patriarch, the 
local hierarch is to immediately notify the patriarch. 


Canon 166 '”§ 1. If abuses have crept into the houses of 
exempt religious or into their churches, and the superior, having 
been warned by the local hierarch, has neglected to correct them, 
the same local hierarch is bound by obligation to defer the matter 
immediately to the Apostolic See or, in patriarchates, to the 
patriarch, if the monastery is stauropegial, or the house or the 
church belongs to an order subject to the patriarch. 

§ 2. However, an exempt non-formal house remains under the 
special vigilance of the local hierarch, who can take provisional 
measures, if abuses have crept into and have caused scandal to the 
faithful. 


‘6° Maronite Synod 1736, part IV, ch. II; Armenian Synod 1911, 197. 

0 Armenian Synod 1911, 767. 

171 Maronite Synod 1736, part IV, ch. II, 10; Ruthenian Synod 1720, title XI. 
'? Maronite Synod 1736, part IV, ch. Il, 9. 

' Maronite Synod 1736, part IV, ch. Il, 5. 
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Canon 167 § |. In religious institutes of pontifical right which 
do not enjoy pontifical exemption, neither the patriarch nor the 
local hierarch can change the statutes in any way or inquire into 
economic matters, with due regard for the prescription of canons 
65-67. 

§ 2.'% They are not permitted to interfere in the internal 
governance and discipline in these religious institutes, except in the 
cases expressed by law; nevertheless: 

1° in a monastery or order of women and in a lay 
congregation, the local hierarch can and must inquire whether 
discipline is maintained according to the statutes; whether sound 
doctrine and uprightness of morals have suffered in any harm; 
whether there is any violation against the cloister; whether the 
sacraments are received regularly and frequently, and if superiors, 
having been warned perhaps about grave abuses, have not 
opportunely provided for them, he himself is to remedy them. 
However, if something of greater importance occurs which will not 
allow any delay, the hierarch is to decide it immediately, but he is 
to report his decision to the Apostolic See; 

2° if in monasteries of men of pontifical right and in a 
clerical congregation of pontifical right abuses have crept in and 
the superior, having been warned by the local hierarch, has 
neglected to correct them, the same hierarch can provisionally 
provide for them, if the abuses have caused grave scandal to the 
faithful. If it is the case of a formal house, he is to notify the 
Apostolic See about the matter. 


Canon 168. In orders and congregations of patriarchal right the 
local hierarch possesses the same rights and is bound by the same 
obligations, to which he is entitled or bound, with respect to an 
order or congregation of pontifical right which does not enjoy 
pontifical exemption, according to the norm of canon 167. 


Canon 169. In all matters in which religious are subject to the 
local hierarch, he can coerce them even with penalties. 


"4 Maronite Synod 1736, part IV, ch. Il, 15. 
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Canon 170. By an indult lawfully granted by the local hierarch, 
the obligation of common law ceases also for all religious living in 
the eparchy, without prejudice to the vows and particular statutes 
of each religious institute. 


Canon 171.'” The following are prohibited from habitually 

requesting alms (offerings): 

1° members of a religious institute of pontifical right, 
without a special permission of the Apostolic See, without 
prejudice to number 2: 

2° members of a stauropegial monastery and of a religious 
institute of pontifical right, not enjoying a pontifical exemption or 
of patriarchal right, without the written permission of the patriarch; 

3° members of a religious institute of eparchial right, 
without the written permission of the hierarch of the place, where 
their house is situated; 

4° without the permission of the Sacred Congregation for the 
Eastern Church, if the offering is to be collected outside of Eastern 
regions, according to the norm of canon 240 § 3; 

§ 2. Moreover, members of the religious institutes mentioned in 
§ 1 need the written permission of the local hierarch, where they 
desire to collect the alms, unless otherwise provided in the 
concession of permission itself by the Apostolic See or, as regards 
the members mentioned in § 1, no, 2, by the patriarch, with due 
regard for the prescription in § 5. 

§ 3. For seeking alms, members of a religious institute of any 
juridical condition, if they transfer to (other places), must obtain 
only the written permission of the local hierarch, where they desire 
to collect alms. 

§ 4. The patriarch or local hierarchs, from whom the permission 
for alms mentioned in §§ 1-3 is to be sought, should not grant it, 
unless they are sure of the true necessity of the house or pious 
work, which cannot be taken care of in another way; but if the 
necessity can be provided for, by requesting offerings within the 
place or eparchy where the religious reside, ampler permission is 
not to be granted. 


'75 Maronite Synod 1736, part I, ch. IT, 10; part II, ch. VII, 7; part III, ch. IV, 
26; part IV, ch. II, 8. 
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§ 5. For collecting alms in an eparchy of the Latin rite the 
permission of the hierarch of the same eparchy is required. 


Canon 172. It is not permitted for religious superiors to commit 
the collection of alms to anyone other than professed members of 
mature age and mind, especially in the case of women, and never 
to those who are still engaged in studies. 


Canon 173. Regarding the manner to be observed in seeking 
alms and the discipline of keeping the collected offerings, religious 
of either sex must stand by the instructions given by the Apostolic 
See concerning this. 


Canon 174!” § 1. Superiors of monks, whose rite or typicon 
prescribes them to receive a blessing, must within three months 
from the election, obtain a blessing according to the norm of 
particular law from the patriarch or from the bishop of the eparchy 
in which the monastery is located, or even from another minister if 
the liturgical prescriptions so state. 

§ 2. The superior of a monastery sai iuris can confer minor 
orders provided that the candidate is subject to him in virtue of at 
least minor profession, and he himself is a priest, and has lawfully 
received the blessing, if he must receive it according to § 1. 
Beyond these limits an ordination conferred by him is invalid, 
unless the ordaining superior possesses the episcopal 
consecration.'”” 


'% Nicaea II, c. 14; St Nicephorus of Constantinople, c. 25; Maronite Synod 
1736, part ITI, ch. III, 4, V; part IV, ch. Il, 4; Syrian Synod 1888, ch. IX, article V. 
2. 


‘7 Nicaea II, c. 14; St Nicephorus of Constantinople, c. 25. - 
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Article III 
Obligations and Privileges of Religious Promoted to 
Ecclesiastical Dignity or Governance of a Parish'” 


Canon 175!” § 1. A religious cannot be promoted to dignities, 
offices and benefices which are incompatible with the religious 
state, without the permission granted by legitimate authority.’ 

§ 2. A religious elected by a college cannot accept the election 
without the permission of the superior. '® 

§ 3. However, in patriarchates, a religious can be promoted to 
synodal offices and benefices by the synod of election; in such a 
case he does not need the permission mentioned in § 2 in order to 
give his consent to the election. 


Canon 176 '®’§ 1. A religious appointed as a cardinal, patriarch 
or bishop, whether residential or titular, remains a religious, 
participating in the privileges of his religious institute, but without 
active and passive voice; he is bound by the vows and other - 
obligations of his profession, except those which he himself 
prudently judges to be incompatible with his dignity, with due 
regard for the prescription of canon 177. 

§ 2. However, he is exempt from the power of the superiors 
and, in virtue of his vow of obedience, remains subject only to the 
Roman Pontiff. 


Canon 177'?§ 1. A religious who has been raised to cardinal, 
patriarchal, episcopal dignity or to another dignity outside his own 
religious institute: 


178 Maronite Synod 1736, part IV, ch. Il, 21, XVIIL. 


79 Benedict XIII, Ap. Letter Cum sicut, 16 December 1728, nos. 1-2; 
Armenian Synod 1911, 771-772; St Theodore the Studite, Sermon 121; Romanian 
Synod 1872, title VIH, ch. II. 


180 Clement VIII, Sanctissimus, § 6: Numquam monachis graecis; Maronite 
Synod 1736, part IV, ch. II, 7. 


'81 Benedict XIII, Ap. Letter Cum sicut, 16 December 1728. 
'82 Constantinople IV, c. 27. 
'83 Armenian Synod 1911, 918, 4; St Sabba, Typicum. 
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1° if he has lost the capacity to acquire the ownership of 
goods through profession, he has the use, revenue and 
administration of the goods that have accrued to him; but a 
patriarch, residential bishop or exarch acquires property on behalf 
of the patriarchate, eparchy or exarchate; others on behalf of the 
monastery or order, according to the norm of canon 118, with due 
regard for the privilege of the cardinals of the Holy Roman 
Church.'™* 

2° if he has not lost the ownership of goods through 
profession, he recovers the use, revenue and administration of the 
goods that he had; those things that accrue to him afterwards, he 
' fully acquires for himself; 

3° in either case, he must dispose of goods, which do not 
accrue to him personally, according to the intention of the donors. 


Canon 178 § 1. Once resigned from the cardinalate, 
patriarchate, episcopate or after having fulfilled the office or 
function outside the religious institute, which was committed to 
him by the Apostolic See, a religious must return to his religious 
institute. 

§2. However, a religious who has resigned from the cardinalate, 
patriarchate or episcopate can choose any house of his religious 
institute for his residence; but he lacks active and passive voice. 

§ 3. The religious institute is bound by the obligation of 
supplying to the religious mentioned in § 1 what is necessary for 
leading his life in a manner appropriate to his dignity. 


Canon 179'® § 1. A religious who governs a parish remains 
obliged to the observance of vows and statutes, insofar as this 
observance can be compatible with the duties of his office. 

§ 2. Therefore in those things that pertain to monastic 
observance and religious discipline, the religious is subject to the 
superior; it is for him, and not for the local hierarch, to inquire of 
‘him about his manner of acting and, if the case requires, to correct 
him. 


"4 SCPF, 5 July 1631, no. 17; Maronite Synod 1736, part III, ch. IV, 27, II. 
"8 Benedict XIV, Ap. Letter Super familiam, 30 March 1756, § 7. 
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§ 3. Goods that accrue to him by reason of the parish which he 
governs are acquired by the parish itself; he acquires other goods in 
the same manner as other religious.’ 

§ 4. Notwithstanding the vow of poverty, he is permitted to 
accept and collect alms offered in any manner in favour of the 
parish, Catholic schools and pious places attached to the parish or 
for the good of the parishioners or parochial works, to administer 
the accepted or collected alms, respecting the intention of donors, 
according to his prudent judgement, and to distribute them, always 
with due regard for the vigilance of his superior. However, it 
pertains to the superiors to receive, retain, collect or administer 
_ alms for building, conserving, repairing and decorating the parish 
church or for performing divine worship in it, if the church belongs 
to the religious community, namely if the community claims to 
itself the ownership of the church or its use in perpetuity or at least 
for an indefinite time; otherwise the prescription of canon 264 is to 
be observed.'*” 


Canon 180'**g 1. The religious parish priest, even though he 
exercises ministry in the house or place where the major religious 
superiors have their ordinary seat, is immediately and in all things 
subject to the jurisdiction, visitation, and correction of the local 
hierarch, in the same manner as secular parish priests, excepting © 
only the monastic observance and religious discipline. 

§ 2. The local hierarch, when he finds him deficient in his duty, 
can make opportune decisions and can inflict deserved penalties on 
him. Nevertheless, this power of local hierarch does not exclude 
the authority of the superior, but it is cumulative with the latter, in 
such a way that if perhaps it is decided one way by the superior and 
another way by the hierarch, the decision of the hierarch must 
prevail. 


186 Armenian Synod 1911, 778, 918, 3. 
'87 Armenian Synod 1911, 778. 


'88 Benedict XIV, Ap. Letter Super familiam, 30 March 1756, § 7; Armenian 
Synod 1911, 773-774. 
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Canon 181!” § 1. Offices, also with the care of souls, cannot be 
committed to the religious, outside a house of their religious 
institute, unless for a determined time.'” 

§ 2.1° The same religious, at the time determined by the general 
synaxis, must go to a house to be designated by the superior, in 
which the monastic observance and religious discipline are in 
force, and remain in it at least for a period of three months; '”! 

2° the religious governing a parish in places distant from a 
house of his religious institute should have a companion of the 
same institute with him, except in a case of necessity. 


CHAPTER VI 
TRANSFER TO ANOTHER RELIGIOUS INSTITUTE 


Canon 182’ § 1.A religious cannot validly transfer to another 
institute without the permission of the Apostolic See, except in the 
case of a transfer from one monastery sui iuris to another of the 
same confederation, in which case the authorization of the 
president suffices, without prejudice to §§ 2 and 3.' 

§ 2. In patriarchates, a religious can transfér from a monastery 
sui iuris to another monastery sui iuris, from an order or 
congregation to another order or congregation with the consent of 
the superiors of both monasteries or the supreme moderator of both 
religious institutes and with the permission of the patriarch. 

§ 3. A religious can transfer from a monastery or congregation 
of eparchial right to another monastery or congregation of 
eparchial right with the permission of the local hierarch of the 
monastery or house from which he transfers and of the local 
hierarch of the monastery or house to which transfer is made, after 


' Armenian Synod 1911, 771; Maronite Synod 1736, part III, ch. II, 7; 
Romanian Synod 1872, title VIII, ch. II. 


°° Benedict XIV, Ap. Letter Super familiam, 30 March 1756, § 7; Maronite 
Synod 1768, c. 1. 


'! SCPF, Intr. on 8 December 1845, no. 8. 


182 Nicaea IL, c. 21; St Basil the Great, Greater Rules, no. 36; St Theodore the 
Studite, Ep. II, 141, 196; Sermons 12, 96; Maronite Synod 1596B, c. 20; Maronite 
Synod 1736, part IV, ch. II, 10; 12, V & 21, VU; ch. III, 2. 


" Honorius III, Ep. Religiosam vitam, 25 October 1216 (29 January 1218). 
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having heard the superior of the religious institute from which he 
transfers and the consent of the superior of the monastery or house 
to which transfer is made. 


Canon 183 § 1.1° The one who transfers to another religious 
institute must go through the novitiate, with due regard for the 
prescription in § 2. During the novitiate, while the vows remain in 
force, the rights and particular obligations which he had in the 
institute he left are suspended, and he is bound to obey the 
superiors of the new institute and the master of novices also by 
virtue of the vow of obedience; 

2° if he does not make the profession in the new religious 
institute to which he has transferred, he must return to the original 
institute, unless in the interim the time of vows has expired. 

§ 2.1° The one who transfers to another monastery sui iuris of 
the same confederation does not go through the novitiate nor make 
a new profession; 

2° the one who transfers from one monastery sui iuris to 
another monastery sui iuris which does not belong to any 
confederation or to a different confederation is to observe the 
prescriptions of the typicon of the monastery to which the transfer 
is made, regarding the obligation to go through novitiate and to 
make the profession. If there is no provision in the typicon, the 
person neither goes through novitiate nor makes a new profession. 
However, the superior can require the person to go through some 
probationary period, not longer than six months in the monastery, 
when the probationary period has passed, if there remains a doubt 
whether he should be admitted, the same superior can extend it, but 
not more than for another six months. After the completion of the 
probationary period, either the person is to return to his original 
monastery or is to be ascribed permanently into the new 
monastery, with the deliberative vote of the council or synaxis. 


Canon 184. If a religious who is bound by any perpetual 
profession transfers to another religious institute of perpetual vows, 
after the novitiate, having omitted the temporary profession 
mentioned in canon 110, is to be admitted to perpetual profession 
or is to return to his original institute; however, the superior has the 
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right to extend the period of probation, but not beyond one year 
after the completion of the novitiate. 


Canon 185'. Those who transfer to another monastery sui 
iuris of the same confederation, from the day of the transfer, but to 
another religious institute, from the day of their new profession or 
from the day of ascription mentioned in canon 183 § 2, no. 2: 

1° lose the rights and are released from the obligations 
toward the former monastery or religious institute, and assume the 
rights and obligations of the other institute; 

2° the monastery or religious institute from which a religious 
departs is to keep the goods that have been acquired by it because 
of the same religious; with respect to the dowry and the revenues 
as well as other personal goods, if the religious has any, the 
prescription of canon 83 § 2 is to be observed. 


Canon 186. The force of the major profession in a person who 
lawfully made minor profession in a religious congregation, 
according to the aforementioned canons, is extinguished by the fact 
itself, unless it is expressly provided otherwise in the apostolic 
indult. 

CHAPTER VII 


DEPARTURE FROM A RELIGIOUS INSTITUTE 


Canon 187. The one who made a profession of temporary vows 
can freely leave the religious institute when the time of the vows 
has elapsed; likewise, the religious institute, for just and reasonable 
causes, can exclude one from renewing the temporary vows or 
from making perpetual profession, not however, because of ill 
health, unless it is certainly proved that the illness was fraudulently 
hidden or dissembled before the profession. 


Canon 188'”§ 1.1° The Apostolic See grants the indult of 
exclaustration; 


'%4 Maronite Synod 1736, part IV, ch. II, 21, XVI. 
"> SCSO (Novae Aureliae), 2 August 1876. 
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2° the patriarch grants the same indult in patriarchates to 
religious who belong to a religious institute which does not enjoy 
pontifical exemption, with due regard for the prescription of § 2. 
§ 2. In an institute of eparchial right the hierarch of the place 
where the house is situated, to which a religious is ascribed, also 
grants the indult of exclaustration. 


Canon 189. The one who has obtained the indult of 
exclaustration according to canon 188, remains bound by the vows 
and other obligations of profession which are compatible with his 
state; however, he must put off the external form of the habit of the 
religious institute. During the time of the indult he lacks active and 
passive voice, but he enjoys the merely spiritual privileges of his 
religious institute, and is subject to the hierarch of the place where 
he resides, in place of the superiors of his own religious institute, 
also in virtue of the vow of obedience. 


Canon 190 § 1. The Apostolic See grants the indult of 
secularization with due regard for the prescription of § 2. 
§ 2. The same indult, provided it is the case of religious bound 
by minor profession, can be granted by: 
1° the patriarch, in patriarchates, to religious of every 
juridical condition, without prejudice to no. 2; 
2° the hierarch of the place where the house is situated, to 
which the religious is ascribed, if the religious pertains to a 
religious institute of eparchial right. 


Canon 191 § 1. The one who, having obtained the indult of 
secularization, leaves the institute: 
1° is separated from his religious institute, must put off the 
external form of its habit, and is made equal to secular persons; 
2° remains freed from his vows, without prejudice to the 
obligations attached to the subdiaconate or to a major order, if he 
had been promoted to such order; he is not bound by the statutes of 
the religious institute. 
§ 2. If in virtue of an indult he is re-admitted to the religious 
institute, he has to repeat the novitiate and profession, and obtains 
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a place among the professed members from the day of the new 
profession. 


Canon 192 § 1. A religious who has been constituted in an 
order below the subdiaconate and has been ascribed to a religious 
institute as a cleric, on leaving the institute looses the clerical state 
by law itself, unless he is ascribed by a benevolent hierarch to his 
own eparchy. 

§ 2. If a religious who has been constituted in subdiaconate or 
in a major order has not lost his proper eparchy, he must, not 
having renewed his vows or having obtained the indult of 
secularization, return to his own eparchy and be received back by 
his own hierarch; if he has lost it, he cannot exercise the 
subdiaconate or major orders outside the religious institute until he 
has not found a benevolent local hierarch to receive him or the 
Apostolic See has provided otherwise. 

§ 3. The hierarch can receive the religious either absolutely or 
on an experimental basis for three years: in the first case, the 
religious is ascribed to the eparchy by the very fact; in the other 
case, the hierarch can extend the period of probation. If after three 
years of probation had been completed he has not expressly 
extended the period, the religious is considered dismissed. He 
cannot extend it beyond another three years. After this too has been 
completed, unless the religious has been expressly dismissed 
beforehand, by this very fact he remains ascribed to the eparchy. 


Canon 193 § 1. Although a professed religious, who has 
returned to the world, is able to exercise the subdiaconate or major 
orders, according to the norm of canon 192 §§ 2 and 3, he is 
prohibited from: 

1° any benefice in cathedral churches; 

2° any teaching post and office in major and minor 
seminaries or colleges in which clerics are educated, and likewise 
in universities and other educational institutions which enjoy the 
apostolic privilege of conferring academic degrees; 

3° any office or function in a patriarchal or episcopal curia, 
and in religious houses, whether of men or of women, even though 
the religious institute is of eparchial right; 
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4° receiving an honorary title. 

§ 2. The prescription of § 1 applies also to those who have 
taken temporary vows or an oath of perseverance or certain special 
promises according to their statutes, and have been dispensed from 
them, if they were bound by them for six complete years. 

§ 3. The patriarch can dispense the professed members of a 
religious institute of any juridical condition who returned to the 
world, from the prescription of § 1, nos. 2 and 3 for a grave reason 
and after having obtained the consent of the permanent synod. 


Canon 194 § 1. Those who leave a religious institute, whether 
at the completion of the period of temporary vows or having 
obtained an indult of secularization, or who have been dismissed 
from it, can request nothing for any work rendered to the institute. 

§ 2. However, if a religious woman was received without dowry 
and is unable to provide for herself from her own goods, out of 
charity the religious institute must furnish her what is required for 
her to return home in a safe and convenient manner, and to make 
provisions, observing natural equity, that she can live decently for 
a period of time, to be determined by mutual consent or, in case of 

_ disagreement, by the local hierarch. 


Canon 195'°g 1. An apostate from a religious institute is the 
one who, having made profession of perpetual vows, unlawfully 
leaves the religious house with the intention of not returning, or 
who has legitimately left, but has intentionally ceased from 
religious obedience and does not return.” 

§ 2. The malicious intention, mentioned in § 1, is legally 
presumed if a religious within a month has neither returned nor 
manifested to the superior the intention of returning. 

§ 3. A fugitive is the one who, without the permission of the 
superiors, deserts the religious house but with the intention of 
returning to the religious institute.'* 


196 $+ Basil the Great, Greater Rules, no. 36; Maronite Synod 1736, part IV, 
ch. II, 11. 


197 $+ Basil the Great, Greater Rules, no. 14; St Theodore the Studite, Ep. I, 8, 
9, 19. 


'88 St Theodore the Studite, Ep. I, 14, 20; Ep. II, 164. 
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Canon 196 '”§ 1. An apostate and a fugitive are not freed from 
the obligation of the statutes and vows, and they must without 
delay return to the religious institute. 

§ 2. The superiors must seek them with solicitude and receive 
them if they return animated by sincere repentance; the local 
hierarch is to cautiously take care for the return of an apostate or 
fugitive religious woman bound by major religious profession, and 
if she belongs to a religious house subject to a male religious 
superior, also this superior is to do the same.”” 


CHAPTER VIII 
DISMISSAL OF RELIGIOUS”! 


Canon 197°§ 1. A religious is to be held as lawfully dismissed 

by the fact itself, who: 

1° has publicly professed apostasy, heresy, schism; 

2° has run away with a person of the other sex, even though 
they have not gone to the same place; 

3° has attempted or contracted marriage, even if the bond, as 
it is said, is civil. 

§ 2. In these cases it suffices that the major superior with the 
council, according to the norm of the statutes, makes a declaration 
of fact; but the superior is to take care to preserve the collected 
proofs of the fact in the records of the house. 


Canon 198 § 1.1° In the case of a grave external scandal or 
very grave harm to the community is imminent, the religious can 
be dismissed to the world by the major superior with the consent of 
the council, or if there is a danger in delay and there is no time to 
approach the major superior, even by the local superior with the 
consent of the council; the religious should immediately put off the 
habit; 


' St Theodore the Studite, Ep. I, 14, 20; Ep. II, 164; Maronite Synod 1736, 
part IV, ch. IJ, 12, II; ch. IIE, 21. 


2° St Theodore the Studite, Ep. I, 8. 9, 19. 
201 Armenian Synod 1911, 768. 
2 Maronite Synod 1736, part IV, ch. II, 11. 
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2° the dismissal to the world, mentioned no.1, if it is the case 
of a religious of temporary vows, produces the effects assigned by 
canon 200 to the dismissal; recourse may be made against it with 
suspensive effect according to the norm of canon 199 § 3, no. 4. 

§ 2.1° If it concerns a religious man of perpetual vows in a non- 
exempt clerical or lay congregation or of a religious woman of 
perpetual vows in a monastery or an order, and the dismissal is 
made by a local superior according to the norm of § 1, no. 1, the 
latter needs in addition the consent of the local hierarch; 

2° when a religious has been dismissed to the world, the 
major superior or the local hierarch, if he intervened according to 
the norm of no.1, is to submit the matter without delay to the 
judgment of the Apostolic See. 

§ 3. If it is the case of a religious of perpetual vows in a men’s 
monastery of any juridical condition, or in an order or exempt 
clerical congregation, the dismissal of the religious to the world 
having been accomplished according to the norm of § 1, no. 1, the 
judicial procedure is to be immediately instituted, if it has not yet 
been instituted, according to the norm of canons 206-219. 


Article I 
Dismissal of Religious Who Have Taken Temporary Vows in 
Any Religious Institute 


Canon 199 § 1. A religious man who is bound by profession for 
a determined time can be dismissed: 
1° in a monastery sui iuris, by the superior of the monastery 
with the consent of his council, manifested by secret ballot; 
2° in an order or a congregation of pontifical or patriarchal 
right, by the supreme moderator with the consent of his council, 
manifested by secret ballot; 
3° but in a congregation of eparchial right, by the hierarch of 
the place where the religious house is located, who nevertheless is 
not to use this right without the knowledge of the moderators or 
against them if they are justly opposed. 
§ 2. A religious woman bound by temporary profession can be 
dismissed: 
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1° in a monastery or an order of pontifical right or in an 
order of patriarchal right, by the local hierarch, or if the monastery 
is subject to a male superior, by the same superior, in either case, 
after the superioress of the monastery with her council has 
faithfully recorded the reasons in writing; 

2° in a stauropegial monastery, by the patriarch, after the 
superioress of the monastery with her council has faithfully 
recorded the reasons in writing; 

3° in a congregation of pontifical or patriarchal right, by the 
superior general with the consent of her council, manifested by 
secret voting; 

4° in a monastery or a congregation of eparchial right, by the 
hierarch of the place where the house is located to which the 
religious is ascribed, who nevertheless is not to use his right 
without the knowledge of the superiors or against them if they are 
justly opposed. 

§ 3. All those mentioned in §§ 1-2, under a grave obligation in 
conscience, cannot dismiss a religious unless the following 
conditions are observed: 

1° the causes for dismissal must be grave; either they exist 
on the part of the religious institute or on the part of the religious; 

2° the lack of the religious spirit which may be of scandal to 
others is a sufficient cause for dismissal, if a repeated warning 
together with a salutary penance, has been in vain; but sickness is 
not a sufficient cause for dismissal, unless it is proved with 
certainty that it had been fraudulently hidden or dissimulated 
before profession; 
3° the dismissing superior must have come to know the 
reasons with certainty, although it is not necessary that they be 
proved by a formal trial. Yet they must always be disclosed to the 
religious, granting him full opportunity to respond; and his 
responses must be faithfully submitted to the dismissing superior; 

4° Against a decree of dismissal the religious has the right to 
make recourse to the Apostolic See with suspensive effect, within 
ten days, or in the case of a religious institute which is not of 
pontifical right, to the patriarch, except the case when he himself 
issued the decree; 
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5° if it is the case of women, the prescription of canon 194 § 
2 must be observed. 


Canon 200. The religious dismissed according to the norm of 
canon 199 is ipso facto absolved from all religious vows, but not 
from the obligations attached to the subdiaconate or a major order, 
and without prejudice to canons 192 § 2 and 193; but a cleric 
below the subdiaconate is ipso facto reduced to the lay state. 


Canon 201. The prescriptions of canons 199-200 are to be 
observed in the dismissal of religious who have professed vows in 
a congregation with this or a similar clause “as long as I live in the 
congregation”, in such a way that a member who either 
spontaneously leaves or is dismissed by the superiors is ipso facto 
freed from the vows. 

Article II 
Dismissal of Religious Who Have Pronounced Perpetual Vows 
in a Clerical non-Exempt or a Lay Religious Institute and in a 
Monastery or Order of Women 


Canon 202. In a non-exempt clerical or lay congregation of 
men, a member who has professed perpetual vows cannot be 
dismissed, unless there must precede three delicts with a double 
warning and failure to amend, according to the norm of canons 
208-214. 


Canon 203 § 1. If the facts mentioned in canon 202 are proved, 
the supreme moderator of the religious institute with the consent of 
his council, manifested by secret ballot, is to decide whether the 
dismissal is to take place. 

§ 2. If the majority of the votes are in favour of dismissal: 

1° in a congregation of eparchial right, the entire question is 
to be deferred to the hierarch of the place in which the religious 
house of the professed member is located, who is to decide on the 
dismissal in his prudent judgment, according to the norm of canon 
199 § 1, no. 3; 

2° in a congregation of pontifical or patriarchal right, the 
supreme moderator of the religious institute issues the decree of 
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dismissal, but in order that it may become effective, it requires the 
confirmation of the Apostolic See or if it concerns a religious 
institute which is not of pontifical right, of that of the patriarch, 
unless he himself has issued the decree. 

§ 3. The religious has the right to freely expose his reasons; and 
his responses are to be faithfully recorded in the acts. 


Canon 204° § 1.1° To dismiss religious women professed of 
perpetual vows grave external causes are required together with the 
defect of incorrigibility, which was indicated by prior experience in 
such a way that any hope of reformation has been vanished in the 
judgment of the superioress of the monastery or the supreme 
moderator of the congregation with the consent of her council, 
manifested by secret ballot; 

2° in confederated monasteries or in an order which has a 
superioress general, with due regard for the prescription of no. 1 
the statues are to be observed, concerning the intervention of the 
president of the confederation or the superioress general. 

§ 2. The prescription of canon 203 § 3 are to be observed also in 
the dismissal of religious women. 


Canon 205° § 1.1° If a religious woman belongs to a 
monastery or a congregation of eparchial right, the hierarch of the 
place where the religious house is located is to examine the causes 
for dismissal and issue the decree of dismissal; 

2° if the monastery is subject to a male religious superior, it 
is for him to issue the decree of dismissal, which needs the 
confirmation of the local hierarch. 

§ 2. If nuns are of pontifical right, the local hierarch is to send 
the entire matter to the Apostolic See together with all acts and 
documents; if the religious woman belongs to a congregation of 
pontifical right, this is to be done by the superioress general. 

§ 3. Likewise, the superioress of the monastery or the male 
religious superior, if the monastery is subject to him, or the 
superioress general of an order according to the norm of canon 204 


203 Theodore the Studite, Ep. Il, 196; Maronite Synod 1736, part IV, ch. III, 
21. ‘ 


* 


204 Maronite Synod 1736, part IV, ch. III, 21. 
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§ 1, no. 2, if the religious woman belongs to a stauropegial 
monastery or an order subject to the patriarch, is to submit the 
entire matter with all acts and documents to the patriarch; and the 
superioress general of a congregation is to do the same, if the 
religious belongs to a congregation of patriarchal right. 

§ 4. As often as the local hierarch is obliged to forward the acts 
of dismissal to the Apostolic See according to the norm of § 2, or 
to the patriarch according to the norm of § 3, he is to add to the 
acts and documents his own opinion; such an opinion is to be 
added also by the male religious superior if the monastery is 
subject to him. 

Article III 
Judicial Process for the Dismissal of Men Religious Who Have 
Pronounced Perpetual Vows in a Monastery of Any Juridical 
Condition or in an Order and Clerical Exempt Congregation’” 


Canon 206. A professed male religious of perpetual vows in a 
monastery or order and in an exempt clerical congregation is not to 
be dismissed, if not after a judicial trial has been conducted, but 
without prejudice to canons 197 and 198, every contrary privilege 
being revoked and contrary customs being suppressed.” 


Canon 207°” § 1. The president of a monastic confederation, 
the superior of a non-confederated monastery sui iuris, the superior 
of an independent stauropegial monastery — unless in the last case, 
having been notified by the superior concerning the matter, the 
patriarch has called the case to himself — or the supreme moderator 
of an order or congregation, is competent to issue a sentence of 
dismissal, each with his council composed of at least four 
religious; if this number be lacking, the president is to designate, 
with the consent of the other members, the needed number of 
religious, who then constitute a collegial tribunal with him. 


205 Maronite Synod 1736, part IV, ch. II, 12:-ch. III, 21; Melkite Synod 1835, 
c. 18. 


26 Theodore the Studite, Ep. Il, 164; Ep. 220. 
7°’ Theodore the Studite, Ep. I, 10. 
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§ 2. The president is to appoint, with the consent of the other 
members, a professed member of the same religious institute as 
promoter of justice. 


Canon 208.” It is not possible to come to an instruction of a 
process, unless the following requirements have preceded: . 
1° grave delicts either against common law or against the 
special law of the religious; 
2 ° admonitions; 
3° failure of emendation. 


Canon 209. There must be three delicts of the same kind or if 
they are different, such that taken together they manifest a perverse 
will lingering in evil or only one continuing or permanent delict 
which, because of repeated admonitions, becomes equal to a 
threefold one.” 


Canon 210 § 1. In order that a warning be given it is necessary 
that either the delict is notorious or established by extrajudicial 
confession of the offender or by other sufficient proofs furnished 
by previous investigations. 

§ 2. In conducting the investigation the prescriptions of law 
concerning the investigation in criminal judicial trial is to be 
observed, unless the nature of the matter prevents it. 


Canon 211. The warning must be made by the immediate major 
superior personally or through another at his mandate; but the 
superior is not to give the mandate, unless before the fact has been 
established according to the norm of canon 210 § 1; the mandate 
given for the first warning is valid also for the second. 


Canon 212. There must be two warnings, one for each of the 
first two delicts; in continuous or permanent delicts it is necessary 
that an integral period of at least three days elapses between the 
first and second warning. 


208 St Basil the Great, Greater Rules, no. 28; St Nicephorus of Constantinople, 
c. 137. 


20° St Nicephorus of Constantinople, c. 137. 
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Canon 213 § 1. The superior is to add to these warnings 

opportune exhortations and corrections, prescribing additional 
penances and penal remedies, which are considered suitable for the 
reformation of the offender and the reparation of scandal. 
. § 2. Moreover the superior must remove the offender from the 
occasion of relapse, if it is necessary, even by transferring him to 
another house where vigilance is easier and the occasion of 
delinquency is more remote. 

§ 3. A threat of dismissal is to be added to each warning. 


Canon 214. A religious is considered not to have reformed 
himself, if after the second warning he has committed a new delict 
_ or if in the case of permanent or continuous delict, if he has 
persisted in it; after the last warning, at least six days are to be 
awaited before proceeding further. 


Canon 215. The immediate major superior, after the warnings 
and admonitions have ceased without effect, is to diligently collect 
all acts and documents and transmit them to the president of the 
confederation or to the supreme moderator. Then he must hand 
over them to the promoter of justice, who is to examine them and 
propose his conclusions. In the case of a non-confederated 
monastery sui iuris the superior himself is to deliver the collected 
acts and documents to the promoter of justice for the 
aforementioned purpose. 


Canon 216 § 1. If the promoter of justice, who can also conduct 
further investigations which he considers opportune, proposes an 
accusation, the process is to be instructed, observing the 
prescriptions of the canons concerning the criminal trial. 

§ 2. From the process there must be established the perpetration 
of delicts, the aforementioned double warning and the failure of 
improvement. 


Canon 217. After the tribunal has diligently weighed the 
allegations both of the promoter of justice and of the defendant, if 
indeed it judges that those things mentioned in canon 216 § 2 are 
sufficiently proved, is to pronounce the sentence of dismissal. 
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Canon 218’"° § 1. The sentence rendered by a tribunal of an 
institute of pontifical right cannot be committed to execution, 
unless it has been confirmed by the Apostolic See. 

§ 2. If the religious belongs to a stauropegial monastery or to 
one of eparchial right or to an order dependent on the patriarch, the 
sentence cannot be committed to execution unless it has been 
confirmed by the patriarch. 

§ 3. The president of the tribunal is to take care to transmit both 
the sentence and all the judicial acts to the Apostolic See or to the 
patriarch as soon as possible. 


Canon 219. In distant regions the superiors mentioned in canon 
207 § 1 can commit the authority of dismissal, with the consent of 
their council, to honest and prudent religious who must be at least 
three, without prejudice to the prescription of canons 215-218. 


Article IV 
Dismissed Religious Who Have Pronounced Perpetual Vows 


Canon 220 § 1. A professed religious who has taken perpetual 
vows and who has been dismissed from the religious institute 
remains bound by his religious vows, with due regard for the 
statutes or indults of the Apostolic See which determine otherwise. 

§ 2. A cleric below a subdeacon is reduced to the lay state by 
the very fact of dismissal. 


Canon 221. A cleric who is constituted in subdiaconate or in 
major orders, and who has committed any delict mentioned in 
canon 197 or has been dismissed because of a delict which in 
common law is punished with infamy of law or with minor or 
simple deposition or with major deposition or degradation, is 
perpetually prohibited from wearing the ecclesiastical habit. 


Canon 222. If the cleric who is constituted in subdiaconate or 
in a major order is dismissed because of the minor delicts 
mentioned in canon 221: 


*1° Maronite Synod 1736, part IV, ch. Il, 12, I; ch. Ill, 21; Melkite Synod 
1835, c. 18. 
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1° he remains ipso facto suspended until he obtains 
absolution from the Apostolic See or from the patriarch, if the 
sentence or decree of dismissal has not been submitted to the 
Apostolic See for confirmation; 

2° the Apostolic See, if it has judged it expedient, can order 
that the dismissed one, having dressed in the habit of the secular 
clergy, is to stay in a specified eparchy, indicating to the local 
hierarch the reason for which he has been dismissed; 

3° if the dismissed has not obeyed the order mentioned in 
no. 2, the religious institute is not bound by any obligation towards 
him, and the dismissed one is deprived by the fact itself of the right 
to wear the ecclesiastical! habit; 

4° the hierarch of the eparchy, to which his stay is assigned, 
is to send the religious to a house of penance or he is to commit 
him to the care and vigilance of a pious and prudent priest; and if 
the religious has not obeyed, the prescription of no. 3 is to be 
observed; 

5° the religious institute, through the mediation of the 
hierarch of the place where he stays, is to supply the dismissed 
with a charitable subsidy for the necessities of sustaining life, 
unless he is able to provide for himself from other resources; 

6° if the dismissed one does not lead a life fitting to an 
ecclesiastical person, after the lapse of a year or even sooner, 
according to the judgment of the hierarch, he is to be deprived of 
the charitable subsidy, ejected from the house of penance, and 
stripped of the right of wearing the ecclesiastical habit by the 
hierarch himself, who is to take care to immediately send an 
opportune report both to the Apostolic See, or in the case 
mentioned in no. 1 to the patriarch, and to the religious institute; 

7° however, if the dismissed one in the aforesaid time has 
conducted himself so laudably that he may be deservingly 
considered reformed, the hierarch can recommend his request to 
the Apostolic See or in the case mentioned in no. | to the patriarch, 
for the absolution from the censure of suspension: and, having 
obtained it, is to permit him to celebrate, with suitable precautions 
and limitations, the Divine Liturgy in his eparchy and also in his 
prudence and judgment other sacred ministry, to provide for his 
honourable support; in which case the religious institute can stop 
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the charitable subsidy. If it is the case of a deacon or subdeacon, 
the matter is to be deferred to the Apostolic See. 


Canon 2237"' § 1. Except in case of dismissal mentioned in 
canon 197, the dismissed religious who has not obtained the 
dispensation from the vows is not free from the obligation of 
returning to the cloister; and if he has given proofs of full 
reformation during a period of three years, the religious institute 
must receive him back; but if there are grave reasons preventing 
this either on the part of the institute or on the part of the religious, 
the matter is to be submitted to the decision of the Apostolic See. 

§ 2. When the vows taken in the religious institute have expired, 
if the dismissed has found a benevolent local hierarch willing to 
accept him, he is to remain under his jurisdiction and special 
vigilance, without prejudice to the prescription of canon 193; 
otherwise the matter is to be deferred to the Apostolic See. 


CHAPTER IX 
SOCIETIES, WHETHER OF MEN OR OF WOMEN 
ACCORDING TO THE MANNER OF RELIGIOUS, LIVING 
WITHOUT PUBLIC VOWS 


Canon 224 § 1. A society, whether of men or of women, in 
-which the members imitate the manner of life of the religious 
under the governance of superiors, according to approved 
constitutions, yet not bound by the three customary public vows, is 
neither a religious institute in the strict sense, nor are its members 
properly designated by the term religious. 

§ 2. Such a society is clerical or lay, and of pontifical, 
patriarchal or eparchial right, according to the norm of canons 312 
§ 2 and 314 § 3. 


Canon 225. Regarding the erection and suppression of a society 
and its provinces or houses, the same norms are applicable which 
are established for religious congregations. 


21! Theodore the Studite, Sermon 67. 
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Canon 226. Governance is to be determined by the 
constitutions of each society; but in all, the prescriptions of canons 
23-62 concerning congregations are to be applied, unless the nature 
of the matter prevents it.” 


Canon 227 § 1. A society and its provinces and houses are 
capable of acquiring and possessing temporal goods. 

§ 2. The administration of goods is governed by the prescription 
of canons 64-90. 

§ 3. Whatever the members acquire in consideration of the 
society is acquired for the society; members retain, acquire and 
administer other goods according to the constitutions. 


Canon228 § 1. In admitting candidates, the constitutions are to 
be observed, without prejudice to the norm of canon 74. 

§ 2. In those matters that pertain to studies, the members are 
obliged by the same laws as are secular clerics, without prejudice 
to the special prescriptions given by the Apostolic See. 

§ 3. Regarding the ordination of members, the major superiors 
can grant, according to the norm of the statutes, dismissorial letters 
to their subjects for minor orders after their first acceptance; for 
major orders after their final acceptance, if the society has such; if 
it does not have such, then after six years have elapsed since the 
first acceptance. 


Canon 229 § 1. The members of a society, beyond those 
obligations to which as members they are subject according to the 
constitutions, are also bound by the common obligations of clerics, 
unless it is otherwise evident from the nature of the matter or from 
the text and context of the law, and likewise they must also stand 
by the prescriptions of canons 138-148 and 150-159 regarding 
congregations, unless the constitutions state otherwise. 

§ 2. Cloister must be observed according to the norm of the 
constitutions under the vigilance of the local hierarch. 


212 Sacred Congregation for Religious, Decree on 5 August 1913. 
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Canon 230. Even lay members enjoy those privileges of clerics 
as determined in common law and those others which have directly 
been granted to the society, but not the privileges of the religious, 
without a special indult. 


Canon 231. Concerning the transfer to another society or a 
religious institute, or concerning the departure of members from a 
society even of pontifical right, besides the constitutions of each 
society, the norms of canons 182-185 and 196 are to be observed, 
unless the nature of the matter prevents it; regarding their 
dismissal, the prescriptions of canons 197-223. 


PART TWO 
TEMPORAL GOODS OF THE CHURCH2”? 


Canon 232 § 1. The Catholic Church and the Apostolic See 
have the innate right, independently from any civil power, to freely 
acquire, retain and administer temporal goods for the pursuit of 
their own ends. 

§ 2. Also patriarchates, archiepiscopates, eparchies and other 
moral persons which, either by the very prescription of law or by 
the special concession of competent ecclesiastical authority, have 
been erected into juridical personality, have the right to acquire, 
retain, and administer temporal goods according to the norm of 
canons. 


Canon 233. The Church also has the right, independently of 
civil power, to require from the faithful those things which are 
necessary for divine worship, the honest support of clerics and 
other ministers, and for the other purposes proper to it. 


Canon 234 § 1. Temporal goods, whether corporeal, both 
immovable and movable, or incorporeal, which belong to the 
universal Church and the Apostolic See or to another moral person 
in the Church are ecclesiastical goods. 


2 Coptic Synod 1898, section III, ch. VII, article I: De bonis piis; 
Romanian Synod 1882, title VI: Statuta administrationem bonorum 
ecclesiasticorum et scholasticorum spectantia. 
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§ 2. Those things are called sacred which, by consecration or 
blessing or by any other manner determined in particular law, are 
destined for divine worship; precious if they are of notable value 
by reason of art, history or material. 


Canon 235. In the canons of this second part, by the name 
Church is signified not only the universal Church or the Apostolic 
See, but also any moral person in the Church, unless it is 
established otherwise from the nature of the matter or from the text 
and context of the law. 


CHAPTER I 
ACQUISITION OF TEMPORAL Goops*“ 


Canon 236 § 1. The Church can acquire temporal goods by any 
just manner of law, whether natural or positive, that is permitted to 
others. 

§ 2. Under the supreme authority of the Roman Pontiff, the 
ownership of goods belongs to that moral person which has 
legitimately acquired them. . 


Canon 237. When the territory of an ecclesiastical moral 
person is divided in such a way that either a part of it is united with 
another moral person or that a distinct moral person is erected from 
the separated part, the ecclesiastical authority competent to make 
the division must divide, in accord with justice and equity, the 
common goods that had been destined for the advantage of the 
entire territory and the debt that had been contracted on behalf of 
the entire territory, without prejudice to joint obligations as well as 
the intentions of pious founders or donors, legitimately acquired 
rights, and the particular laws which govern the moral person.”" 


Canon 238. On the extinction of an ecclesiastical moral person, 
its goods transfer to the ecclesiastical moral person immediately 
superior, always with due regard for the intention of the founders 


214 Coptic Synod 1898, section III, ch. VIII, article III: De acquisitione 
bonorrum piorum; Syrian Synod 1888, ch. XIII, article VI: De conditionibus 
acquirendi bona pia deque eorum alienatione. 


215 Syrian Synod 1888, ch. XII, 9. 
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or donors, legitimately acquired rights and particular ecclesiastical 
laws, which were governing the extinct moral person. 


Canon 239. The Christian faithful are to satisfy the obligation 
to pay the tithes and first fruits faithfully, according to the laws and 
legitimate customs of each rite and place.?" 


Canon 2407” § 1. It is forbidden to private persons, whether 
clerics or laity, to collect donation for any pious or ecclesiastical 
institute‘or purpose without the written permission of the Apostolic 
See or the patriarch or their own hierarch, with due regard for the 
obligation to obtain, unless it is otherwise provided by the 
Apostolic See in the rescript itself, the consent of the local 
hierarch, where the donation is to be collected, without prejudice to 
the prescriptions of canons 171-173 and part 3 of this canon. 

§ 2. The hierarchs are not to grant this permission unless for a 
grave reason. = 

§ 3. In order to collect donation outside the Eastern regions 
written permission of the Congregation for the Eastern Church is 
required. 

§ 4. The local hierarch is not to grant the consent mentioned in 
§ 1, unless the necessary permission is evident from an authentic 
and recent document.”"® 


*° SCPF (CG), 2 June 1760; Apostolic Canons, c. 4; Armenian Synod 1911, 
title IX, ch. Il: De decimis et oblationibus; Coptic Synod 1898, section III, ch. III, 
article 1, III, 7; ch. VIII, article I: De decimis; Maronite Synod 1736, part III, ch. 
Ul, 2, XI; ch. IV, 34; Melkite Synod 1835, c. 21, no. 7; Syrian Synod 1888, ch. 
IX, article V, 2; ch. XI, 4. 

*'7 Alexander VIII, Const. Alias emanavit, 21 October 1690; Clement XII, Ap. 
Letter Dudum emanavit, 26 March1736, § 3; SCPF, Decree on 4 February 1677; 
EL of 24 September 1882; (PNRO), Circular letter on 1 January 1912; SCEO, 
Admonition Pluries relatum est in 1928; Decree on 7 January 1930; Instr. on 26 
September 1932, n. 7; Maronite Synod 1736, part I, ch. II, 10, XJ; part I, ch. VII, 
7; part III, ch. IV, 26; Melkite Synod 1835, c. 22. 


718 SCPF, Circular letter on 1 January 1912. 
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Canon 241 § 1.7"? The patriarch can: 

1° receive legacies, inheritances, donations, subsidies for the 
patriarchate, whether from his own subjects or from outsiders, to 
be applied according to the pious intentions of the benefactors or to 
be spent according to the occurring necessity. 

2° require from the local hierarchs of his patriarchate, 
wherever such custom is in vigour, a moderate contribution or 
cathedraticum and, with due regard for canons 243-244, from the 
faithful and other moral persons the usual tithes, oblations and 
collections.” 

§ 2. It is the competence of the patriarchal synod to decide what 
tithes, oblations or collections must be paid or offered to the 
patriarch according to the norm of § 1, no. 2. 2 

§ 3. Those things which are prescribed i in §§ 1-2 concerning the 
patriarch, are to be observed also with regard to the archbishop. 


Canon 242. All churches and benefices subject to the 
jurisdiction of a bishop and likewise confraternities of laity, must 
pay, as a sign of subjection to the bishop, a cathedraticum each 
year to be decided according to the norm of canon 245 § 1, unless 
has already been determined by ancient custom.” 


Canon 243. The local hierarch can impose an extraordinary and 
moderate tax, having heard the eparchial consultors, on all 
beneficiaries, whether secular or religious, if a special need of the 
eparchy urges. 


219 Benedict XIV, Const. Apostolica praedecessorum, 14 February 1742, § 10; 
Maronite Synod 1736, part III, ch. IV, 18. 

220 Benedict XIV, Const. Apostolica praedecessorum, 14 February 1742, § 7; 
Pius VI, Ap. Letter Maximum nobis, 28 September 1784, no. 3 ad IV; SCPF, 8 
July 1774 and 22 March 1777; Armenian Synod 1246, c. 21; Coptic Synod 1898, 
part II, ch. I, article III, IV, 14; Maronite Synod 1736, part III, ch. IV, 34; ch. VI, 
2, 10; Syrian Synod 1888, ch. VU, article III, 6, 18. 

221 Benedict XIV, Const. ae praedecessorum, § 10; Maronite Synod 
1736, part III, ch. IV, 18. 

222 Maronite Synod 1736, part III, ch. IV, 18; Ruthenian Synod 1720, title 
XIV. 
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Canon 244. The local hierarch can impose another tax, for the 
good of the eparchy or for the founder, on benefices and other 
ecclesiastical institutes that are subject to him only in the act of 
foundation or consecration, but can impose no tax on Mass 
offerings, whether manual or foundational. 


Canon 245 § 1. Unless it is otherwise provided by law, it is for 
the bishops assembled in particular synods or conventions to set 
fees for the various acts of non judicial jurisdictional acts or for the 
execution of rescripts of the Apostolic See or patriarch, or on the 
occasion of the administration of sacraments or sacramentals.”” 

§ 2. The hierarchs of different rites exercising jurisdiction in the 
same territory are to take care that, after mutual consultations, the 
same table or rule of taxes are established for all. 


Canon 246°. With due regard for the prescription of the 
following canons, whether as a manner of acquiring assets or of 
freeing oneself (from obligations), the Church receives prescription 
for ecclesiastical goods as it is in the civil legislation of each 
nation, as follows: 

1° in prescription for acquiring ownership of immovable 
things or other right on a thing pertaining to immovable items, the 
law in force in the territory, where the immovable things (are 
located) is to be observed; 

2° in every other prescription the law, against which it is 
prescribed, is to be observed. 


Canon 247.” The following are not subject to prescription: 
1° things that are of divine law, whether natural or positive; 
2° things that can be obtained from apostolic privilege alone; 


223 Armenian Synod 1911, 281, 545; title IX, che. IV: De taxa dioecesana; 
Coptic Synod 1898, section II, ch. III, article VI: De coemeterio X; Maronite 
Synod 1736, part III, ch. V, 3; Ruthenian Synod 1720, title VIII; Syrian Synod 
1888, ch. V, article XI, 12; article XV, § 9, no. 4. 

BA Constantinople IV, c. 18; Institutiones 2, 6 pr. and 1; Digesta 39, 3, 2; 
Codex 2, 19 (20), 3 at the end; 7, 38, 2. 

25 Codex 1, 3, 45 (46) 11 and 12. 
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3° spiritual rights for which the lay people are not capable, if 
it concerns prescription to the advantage of laity; 

4° the certain and undoubted boundaries of patriarchates, 
archiepiscopates, ecclesiastical provinces, eparchies, exarchies and 
parishes;””° 

5° offerings and obligations of Liturgies; 

6° ecclesiastical benefice without a title; 

7° the right of visitation and obedience, in such a way that 
the subjects cannot be visited by any prelate and are not subject to 
any prelate; 

8° canonical payment. 


Canon 248 § 1. Sacred things which are in private ownership 
can be acquired by private persons by prescription, but they cannot 
be employed for profane uses; but if they have ceased to be sacred, 
they can be freely acquired even for profane uses, although not for 
sordid practices. 

§ 2. Sacred things, which are not in private ownership, cannot 
be prescribed by private persons, but only an ecclesiastical moral 
person against another ecclesiastical moral person. 


Canon 249. Immovable things, precious movable things, rights 
and actions, whether personal or real, which pertain to the 
Apostolic See are prescribed by a period of a hundred years; which 
pertain to the patriarchate itself, by a period of fifty years; those of 
another ecclesiastical moral person by a period of thirty years. 


Canon 250. No prescription is valid unless it is based in good 
faith not only at the beginning of possession, but through the entire 
period of time required for prescription. 


Canon 251” § 1. A person who by natural law and by canon 
law is able freely to dispose of his goods can leave them to pious 


226 Chalcedon, c. 17; Carthage, cc. 5, 120; Trullo, c. 25. 

227 Chalcedon, c. 17; Constantinople IV, c. 18; Carthage, c. 120. 
228 Chalcedon, c. 17; Trullo, c. 25; Codex 3, 32, 4; 7, 33, 1.6. 1. 
22° Constantinople IV, c. 18. 
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causes either through an act between living persons or through an 
act which takes effect on death.”*° 

§ 2. In last wills made for the good of the Church, in so far as it 
is possible, the formalities of civil law are to be observed; if they 
have been omitted, the heirs are to be admonished regarding their 
grave obligation, to which they are bound, of fulfilling the 
intention of the testator. 


Canon 252. The wills of the faithful who give or leave their 
goods for pious causes whether through an act between living 
persons or through a testamentary act which takes effect on death, 
are to be most diligently fulfilled even as regards the manner of 
administration and distribution of goods, with due regard for the 
prescription of canon 253 § 3.7"! 


Canon 253 § 1. Hierarchs are the executors of all pious wills, 
whether by testamentary transfer or between living persons. 

§ 2. Because of this right the hierarch can and must exercise 
vigilance, even through visitation, so that pious wills are fulfilled, 
and other delegated executors must render him an account after 
they have performed their function. 

§ 3. Stipulations contrary to this right of hierarchs, attached to 
last wills are considered as non-existent. 


Canon 254 § 1. A cleric or religious, who has accepted goods 
in trust for pious causes whether through an act between living 
persons or by a last will, must notify his ecclesiastical superior of 
the trust and indicate to him all the items of goods, whether 
movable or immovable, with the obligations attached to them. 

§ 2. The ecclesiastical superior must demand that the goods 
held in trust be safeguarded and must exercise vigilance that the 
pious will may be executed according to the norm of canon 253. 

§ 3. In case of goods held in trust which have been entrusted 
to any member of a religious institute, and which have been 
destined for churches of a place or eparchy, or for the assistance of 
residents or pious causes, the ecclesiastical superior mentioned in 


?%° St Nicephorus of Constantinople, c. 53. 
31 St Nicephorus of Constantinople, c. 53. 
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§§1 and 2 is the hierarch of the place; however, if they are destined 
for churches belonging to monasteries of men of any juridical 
condition or for houses of clerical religious institutes of pontifical 
or patriarchal right or for pious causes attached to the same 
monasteries or houses, it is the major superior of the religious 
institute, with due regard for canon 65 § 1, no. 3. 


Canon 255 § 1. The reduction, moderation or commutation of 
last wills, which must be done only for a just and necessary cause, 
is reserved to the Apostolic See, unless the founder has expressly 
granted this power also to the local hierarch. 

§ 2. However, if it has become impossible to fulfill the imposed 
obligations because of diminished revenues or some other cause 
but through no fault of the administrators, the hierarch can 
equitably lessen these obligations, after having heard those 
concerned and the eparchial consultors and having kept in the best 
way possible the intention of the founder, except for the reduction 
of the number of Liturgies (Masses) which, unless it is expressly 
granted to the hierarch in the documents. of foundation, is the 
exclusive competence of the Apostolic See.” 


Canon 256 § 1. Ecclesiastical superiors, whether secular or 
religious, are bound by the grave obligation to take care that the 
temporal goods acquired by the Church are registered in the name 
of the juridical person to which they belong, after having observed 
all the prescriptions of civil law which safeguard the rights of the 
Church. 

§ 2. If civil law does not allow temporal goods to be registered 
in the name of a juridical person, the same superiors are to take 
care that, after having heard experts in civil law and the council of 
administration, the right of the Church remains unharmed by using 
methods valid in civil law. 

§ 3. The prescriptions of §§ 1 and 2 are to be observed even 
with respect to temporal goods legitimately possessed by the 
Church, but whose acquisition has not yet been confirmed by 
documents. 


232 SCC, 23 November 1697, ad 1. 
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§ 4. The immediately higher ecclesiastical superiors are bound 
by grave obligation to urge the observance of the aforementioned 
prescripts. 


CHAPTER II 
ADMINISTRATION OF TEMPORAL GOODS~** 


Canon 257. The Roman Pontiff is the supreme administrator 
and steward of all ecclesiastical goods. 


Canon 258 § 1. The patriarch must diligently take care of the 
administration of ecclesiastical goods in the entire patriarchate. 

§ 2. The patriarch is to warn a local hierarch, who has not 
appointed a finance officer according to the norm of canon 262; if 
the warning has been to no avail, the patriarch is to appoint a 
finance officer personally.”** 

§ 3. Outside patriarchates the right and obligation mentioned in 
§ 2 pertain to the metropolitan; but in archiepiscopates it belongs to 
the archbishop; if it concerns the metropolitan himself, it pertains 
either to his own eparchy or to the co-provincial eparchies (sic). 


Canon 259 § 1. For the administration of the goods of the 
patriarchate, the patriarch is to constitute a special office in the 
patriarchal curia, consisting of a finance officer, accountant and 
other necessary ministers, distinct from the office which takes care 
of the administration of the goods of the patriarch’s own 
eparchy.”*° 

§ 2.°1° The patriarchal finance officer immediately presides at 
the office of administration and administers the goods of the 
patriarchate according to the norm of canons; 

2° the office of patriarchal finance officer is to be committed 
to a trustworthy and diligent cleric of good: repute, who is an expert 
in the administration of temporal goods; those who are related to 


233, Armenian Synod 1911, title IX, ch. V: De bonorum ecclesiasticorum 
administratione; Ruthenian Synod 1891, title XV. 


234 Nicaea II, c. 11. 
235 SCPF, 1 March 1869, doubt 2. 


238 Chalcedon, c. 26; Nicaea II, c. 11; SCPF, 1 March 1869, doubt 2; 
Theophilus of Alexandria, c. 10. 
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the patriarch up to the fourth degree inclusive of consanguinity or 
affinity are excluded (from holding the office); 

3° the patriarchal finance officer is appointed and removed 
by the patriarch with the consent of the permanent synod, on whom 
he depends in exercising the function; 

4° the function of patriarchal finance officer can be 
cumulated with that of the finance officer of patriarch’s own 
eparchy with the consent of the permanent synod, 

§ 3. The patriarchal finance officer must submit to the 
permanent synod a written report of administration each year and 
whenever the permanent synod asks for it; the synod, at least 
through two synodal bishops, examines the accounts submitted by 
the finance officer, recognizes the safekeeping box, performs or 
orders to be performed, suitable inspections of goods, documents 
and accounts, even without prior notice, and diligently provides for 
the preservation, safety and increase of patriarchal patrimony.””” 

§ 4. Those things prescribed in §§ 1-3 concerning the patriarch 
are to be observed also with regard to the archbishop. 


Canon 260. The eparchial bishop himself sustains all juridical 
affairs pertaining to the eparchy, episcopal table or house, 
according to the norm of canons. 


Canon 261° § 1. It is for the local hierarch to sedulously 
exercise vigilance over the administration of all the ecclesiastical 
goods which are in his territory and have not been removed from 
his jurisdiction, without prejudice to legitimate prescripts which 
attribute greater rights to him.”” 

§ 2. Having taken into account rights, legitimate customs and 
circumstances, hierarchs are to take care, by issuing opportune 
special instructions within the limits of common law, that the entire 


237 SCPF, 1 March 1869, doubt 2. 

338 Apostolic Canons, 38, 41; Antioch, c. 25; St Cyril of Alexandria, c. 2; 
Syrian Synod 1888, ch. XIII, article V, 9. 

39 Constantinople IV, c. 18; St Isaac, c. 57; Syrian Synod 1888, ch. IX, article 
V, 2. 
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affair of the administration of ecclesiastical goods is properly 
ordered.””° 


Canon 262”'§ 1. For the administration of ecclesiastical goods, 
whose property is at the eparchy itself, an office consisting of a 
finance officer, accountant and other necessary ministers is to be 
constituted in the eparchial curia. 

§ 21° The finance officer is to be endowed with those 
qualities, which are required for the patriarchal finance officer 
according to the norm of canon 259 § 2, no.2; 

2° if the case warrants it, one or more associates or 
assistants, even lay people, can be given to the finance officer. 

§ 3. It is for the eparchial finance officer, under the power of the 
bishop, to administer the goods of the eparchy, to oversee the 
administration of ecclesiastical goods throughout the eparchy, to 
provide for their preservation, safety and increase, to supply for the 
negligence of local administrators and to administer the goods 
which lack an administrator designated by the law. 

§ 4. The eparchial finance officer must give a report of his 
administration to the eparchial bishop each year and as often as it is 
requested from him. The bishop, at least with one expert eparchial 
consultor, examines the accounts submitted by the finance officer, 
recognizes the safekeeping box, performs or orders to be 
performed, suitable inspections of goods, documents and accounts, 
even without prior notice. 


Canon 263° § 1. In his episcopal city the hierarch is to 
constitute a council consisting of a president, who is the hierarch 
himself, and two or more suitable men who are-experts also in civil 
law, insofar as possible; they are to be chosen by the hierarch after 
hearing the eparchial consultors, unless this has already been 


249 Ganegra, cc. 7-8. 

241 Chalcedon, c. 26; Nicaea II, c. 11; Theophilus of Alexandria, c. 10; 
Chaldean Synod of Mar Isaac in 410, c. 15; Maronite Synod 1736, part III, ch. II, 
8; ch. IV, 27; Romanian Synod 1882, title II, ch. I. 

# Ruthenian Synod 1720, title VI; Syrian Synod 1888, ch. XIII, article VII, 
De peculio clericorum. 

43 Carthage, c. 36. 
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provided for in some other equivalent manner by the particular law 
or custom, always with due regard for the law that those who have 
been elected by others need the confirmation of the local 
hierarch.”™ 

§ 2. Those who are related to the eparchial bishop up to the 
fourth degree inclusive of consanguinity or affinity cannot validly 
be designated to the function of administrator. 

§ 3. The eparchial finance officer is by law itself admitted to the 
council mentioned in § 1. 

§ 4. The local hierarch, in the more important administrative 
acts, should not fail to hear the council of administration. The 
members of this council have only a consultative vote, unless their 
consent is required by common law in cases specifically mentioned 
or by the founding document. 

§ 5. The members of this council are to take an oath in the 
presence of the hierarch to fulfill their function correctly and 
faithfully. 


Canon 264 § 1. With due regard for the prescription of canon 
179 § 4 concerning the parochial church of a religious community 
and canons 261, 263, 266, 267, 269 and 272-277, administration of 
goods which are destined for the preservation, reparation and 
decoration of the church and for the divine worship performed in it, 
unless it is otherwise established from a special title or lawful 
custom, pertains to the bishop together with the body of eparchial 
consultors, if it is the cathedral church; to the rector, if it is another 
secular church.” 

§ 2. With due regard for canon 179 § 1, unless it is otherwise 
established by particular law or lawful custom concerning a 
religious parish priest: 

1° the parish priest or missionary administers the offerings 
made in favour of the parish or mission, of pious places of the 
parish or conjoined missions, or in favour of the parishioners or 
parochial works; 


244 Antioch, c. 25. 


245 Romanian Synod 1882, title II, section HI, ch. II: Curator Ecclesiae ° 
Metropolitanae. 
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2° if oblations mentioned in number 1 are destined for a 
church located inside the boundaries of a parish, but it does not 
have its own administration distinct from the administration of the 
parish or mission, the prescription of number 1 is to be observed, 
otherwise the rector of the church administers the offerings; 

3° a parish priest, missionary, rector of a secular church, 
whether he is a religious or secular priest, must administer such 
offerings according to the norm of canons and must give a report 
concerning them, according to the norm of canon 273, to the local 
hierarch, who has the right, having considered the special 
circumstances, especially the importance of the matter, to order 
that the money and the accounts be deposited in a safe place. 


-Canon 265 § 1. With due regard for canon 261, if other persons 
also, whether clerics or laity are co-opted in the administration of 
the goods of any church, all of them, together with the 
ecclesiastical administrator mentioned in canon 264 or his 
substitute and with the president, constitute a council of church 
fabric or administrative council. 

§ 2. The members of this council, without prejudice to 
presenting what is legitimately required in law, are appointed by 
the hierarch or his delegate and can be removed by him for a grave 
reason. 


Canon 266° § 1. Besides the eparchial council of 
administration mentioned in canon 263, the local hierarch is to 
select provident and suitable men of good reputation, for the 
administration of goods that pertain to a certain church, pious place 
or pious cause and that by law or the document of foundation do 
not have their own (council of) administration; upon the elapse of 
three years he (the hierarch) is to replace them with others, unless 
the circumstances of the place suggest otherwise. 

§ 2. Although laymen may take some part in the administration 
of ecclesiastical goods either by legitimate foundation or title of 
erection or by lawful custom or by the will of the local hierarch, 
nevertheless they have to conduct all administration in the name of 
the church and with due regard for the right of the hierarch to visit, 


> Syrian Synod 1888, ch. IX, article V, 2. 
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to require accounting and to prescribe the manner of 
administration. 


Canon 267 § 1.” Before administrators of ecclesiastical goods 

mentioned in canon 266 begin their office: 

1° they must take care to make an oath before the local 
hierarch, the protopresbyter or forane vicar to administer correctly 
and faithfully; 

2° They must produce an accurate and detailed inventory, 
signed by all, of immovable goods, precious movable goods, and 
other things, with a description and their evaluation; or if they take 
an inventory already made, they have to note which things in the 
meantime have been lost or acquired; 

3° a copy of this inventory is to be kept in the archives 
(depositary) of the administration, and another in the archives of 
the eparchial curia; any change which the patrimony may undergo 
is to be noted in each copy. 

§ 2.°1° Before a beneficiary begins the administration of a 
benefice, with which he has been provided, he is to produce an 
accurate and detailed inventory of all goods pertaining to the 
benefice, to be signed both by the beneficiary who leaves the 
benefice and by the delegate of the local hierarch as well as by the 
administrators mentioned in canon 265 § 1, and by the beneficiary 
who begins it; 

2° a copy of this inventory is to be kept in the archives 
(depositary) of the church in which the benefice is located, another 
copy is to be kept in the archives of the curia; any change which 
the patrimony may undergo is to be noted in each copy. 

§ 3. It is desirable that all beneficiaries, before they begin the 
administration of their benefice, declare in the presence of 
witnesses which goods are considered as their own.” 


247 Maronite Synod 1736, part IV, ch. I, 12. 
248 Maronite Synod 1736, part IV, ch. III, 4. 
24° Antioch, c. 24; Maronite Synod 1736, part III, ch. IV, 27, I. 


250 Apostolic Canons, c. 40; Antioch, c. 24; Carthage, c. 35; Coptic Synod 
1898, section II, ch. VIII, article VI, 5; Maronite Synod 1736, part Ill, ch. IV, 27, 
II; Syrian Synod 1888, ch. II, article VII: De peculio clericorum. 
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§ 4. With due regard for the prescription of canons 103 § 3 and 
117, a religious who enjoys a secular benefice, must make a 
declaration valid in civil forum, in which he is to expressly 
enumerate the goods which according the norm of canon law are 
not of the beneficiary, but of the religious institute or of his own; 
otherwise, to these religious the prescription of canon 268 must be 
applied.””! 


Canon 268 § 1. Ecclesiastical superiors, whether secular or 
religious must take care that the administrators of temporal goods 
furnish appropriate bonds that are valid in civil law, so that the 
Church may suffer no harm on the death of administrators or their 
cessation from office. 

§ 2.1° Without prejudice to the privilege of the cardinals of the 
Holy Roman Church, all beneficiaries, if during life they have not 
distributed the surplus part of the fruits of the benefice, which 
remains after subtracting the beneficial fruits for his honest 
support, to the poor or to pious causes, they must determine in the 
testament that under the vigilance of the local hierarch it be 
distributed for the aforementioned purpose; 

2° it is desirable that the beneficiaries in expending the 
surplus fruits of the benefice prefer both during life and at death 
(by last will), the poor and the pious causes of their own eparchy. 

§ 3. All goods and possessions of beneficiaries, who died 
without a valid will, unless the contrary is proved, are presumed to 
be of the benefice or given by the beneficiary who died in favour 
of the benefice.”” 


Canon 269.” Administrators of ecclesiastical goods are bound 
to fulfil their office with the diligence of a good householder and 
therefore they must: 

1° exercise vigilance so that the ecclesiastical goods 
entrusted to his care are in no way lost or damaged; 


251 SCPF, 29 November 1779, no. 14, doubt 2; Armenian Synod 1911, 917. 


252 SCPF, 29 November 1779, no. 14, doubt 2; Apostolic Canons, ¢. 40; 
Antioch c. 24; Carthage, c. 35, Rabbula, c. 65; Syrian Synod 1888, ch. XIII, 
article VII, 9. 
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2° observe the prescripts of both canon law and civil law or 
those imposed by the founder, donor or legitimate authority. 

3° collect the return of goods and the income accurately and 
on time, preserve them in a safe place and expend them according 
to the intention of the founder or established laws and norms; 

4° invest the money of the church which may be left over 
after expenses and which can be usefully invested, with the consent 
of the hierarch, for the benefit of the Church;?™ 

5° keep well organized books of income and expenditure;”” 

6° correctly arrange the documents and instruments on 
which the ecclesiastical property rights are based, and keep them in 
the archives of the church or in a convenient and useful safe; but 
deposit authentic copies of them in the archives or safe of the curia, 
when it can be conveniently done.” 


Canon 270. When the see is vacant, the patriarch is to take care 
that the patrimony of the eparchy and the goods of the deceased 
bishop that are to be devolved on the church are diligently 
preserved and faithfully administered: all these must be handed 
over to the future bishop in the integral and due form, after his 
enthronement.”” 


Canon 271°" § 1. When the see is vacant: 

1° the finance officer is to fulfil his office under the 
authority of the administrator of the vacant eparchy; 

2° the administration of those goods, which do not have an 
administrator because of the vacancy of the see, devolves upon the 
same finance officer, unless outside the patriarchate the body of 
eparchial consultors or inside the patriarchate the patriarch has 
provided otherwise.”” 


254 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 5. 

255 Syrian Synod 1888, ch. XIII, article V, 6. 

256 Armenian Synod 1911, 320; Syrian Synod 1888, ch. XIII, article V, 6. 
257 Syrian Synod 1888, ch. XIII, article Ill. 

258 Chalcedon, c. 25; Maronite Synod 1736, part III, ch. IV, 27. 


259 Maronite Synod 1736, part III, ch. IV, 17; Ruthenian Synod 1891, title VIE, 
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§ 2.1° When the see is vacant, the removal of the finance officer 
is reserved to the Apostolic See outside the patriarchate and to the 
patriarch, inside the patriarchate; 

2° resignation is to be presented in authentic form to the 
body of eparchial consultors outside the patriarchate or to the 
patriarch inside the patriarchate. In the latter case, in order that the 
resignation be valid, it is to be accepted by the patriarch, after 
hearing the bishops having an office with residence in the curia. 

§ 3. If the right of the eparchial finance officer comes to an end 
in any manner, outside the patriarchate new election or 
appointment pertains to the college of eparchial consultors by an 
absolute majority of votes; inside the patriarchate, to the patriarch 
with the consent of the bishops having an office with residence in 
the curia. 

§ 4. The finance officer must give a report of his administration 
to the new bishop; once he has done it, he ceases from office unless 
he is confirmed in office by the new bishop. 


Canon 272” § 1. All persons, especially clerics, religious and 
administrators of ecclesiastical affairs, must assign to employees 
an honest and just remuneration at the place of works; they must 
take care that they have suitable time for piety; in no way they 
should distract them from domestic care and a thrifty lifestyle or 
impose on them works that they are unable to do because it is the 
wrong sort or because of age or sex; moreover they should see to it ° 
that in carrying out the work, the good morals, health, personal 
rights or human dignity of the employees do not suffer any other 
harm. 

§ 2. The pastors of souls are to strive, also using the help of the 
employers, insofar as it is possible, to conveniently teach and help 
the employees to realize the goods fully, to love the family and 
provide for their future necessities. 


260 Dius XI, EL Quadragesimo anno, 15 May 1931, Il, no. 4. 
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Canon 273*°' § 1. Having reprobated any contrary custom, 
administrators, whether ecclesiastics or laity, of any church, even 
the cathedral or other pious places canonically erected or 
confraternities are bound by the obligation of rendering to the local 
hierarch an account of their administration each year, with due 
regard for canon Pe 

§ 2. If according to particular law, these are supposed to render 
the account to others, then the local hierarch or his delegate is also 
to be admitted to read them, in order that these same administrators 
be freed of the obligations in the matter. 


Canon 274. Unless otherwise explicitly established, the 
administrators mentioned in canon 264 of a church, which belongs 
to a religious community, even a non exempt one, whoever they 
are, must render an account according to the norm of the statutes to 
the religious superior designated in the same statutes. 


Canon 275. Administrators are not to start or contest litigation 
in the name of the church, unless they have obtained the written 
permission of the local hierarch, or if the matter is urgent, at least 
that of the protopresbyter or the vicar forane who must 
immediately inform the hierarch of the permission granted.”° 


Canon 276 § 1. Unless they have first obtained the permission 
of the local hierarch, to be given in writing, administrators 
invalidly place acts that exceed the limits and manner of ordinary 
administration. 

§ 2. The church is not bound to contracts entered into by 
administrators without the permission of the competent superior, 
unless and to the extent that it is to its advantage. 


261 Anostolic Canons, c. 41; Antioch, cc. 24-25; Gangra, cc. 7-8; St Cyril of 
Alexandria, c. 2; Romanian Synod 1882, title II, section IV, ch. II; Syrian Synod 
1888, ch. XIU, article V, 6-7. 

262 SCPF, Decree on 13 April 1807, no. XV; Syrian Synod 1888, ch. IX, 
article V, 2. 


26 Carthage, c. 100. 
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Canon 277. Administrators who expressly or tacitly take up an 
office cannot relinquish it by their own decision, even if they are 
not bound to administration by a title of benefice or ecclesiastical 
office. 


CHAPTER III 
CONTRACTS 


Canon 278 § 1. What the civil law in the territory in which the 
contract is entered establishes about contracts, both in general and 
in particular, whether nominate or innominate, and about the 
rescinding of contracts, is to be observed in canon law in 
ecclesiastical matters with the same effects, unless they are 
contrary to divine law or canon law provides otherwise. 

§ 2. The civil law mentioned in § 1 is the one which the 
contracting parties have chosen. In the absence of selection, the 
common law of the contracting parties is to be observed and if they 
have several common laws, the common law of the domicile. 
However, if the contracting parties are not subject to a common 
law, norms are to be applied from the civil law in force in the 
territory, in which the contract has been entered. 


Canon 279 § 1. With due regard for the prescriptions of law 
concerning prominent relics or precious images and likewise other 
precious relics or images, which are honoured in some church with 
great veneration of people, for the alienation of ecclesiastical 
goods, immovable or movable, observing what can be observed, it 
is required:*° 

1° an estimation of the thing by a thoughtful expert made in 
writing; 

2° just cause, that is, urgent necessity or evident utility to the 
church or piety; 


eet Constantinople IV, c. 15; Ancyra, c. 15, Carthage, c. 29, 36; St Cyril of 
Alexandria, c. 2; Armenian Synod 1911, 200, 3; title EX, ch. VI: De bonorum 
ecclesiasticorum alienatione; Coptic Synod 1898, section III, ch. VIII, article V: 
De alienatione bonorum piorum; Ruthenian Synod 1720, title XIII; Syrian Synod 
1888, ch. XIII, article IV: De conditionibus acquirendi bona pia deque eorum 
alienatione. 


°° Syrian Synod 1888, ch. XIII, article V, 9; article VI, 5. 
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3° prior permission of the legitimate superior, without which 
the alienation is invalid.” 
§ 2. Other opportune cautions also, to be prescribed by the 
superior himself for various circumstances, should not be omitted, 
so that damage to the church may be avoided. 


Canon 280 § 1. A thing should not be alienated for a lesser 
price than the one indicated in the estimate.””” 

§ 2. Alienation is to be made by public solicitation or at least 
having given notice, unless circumstances suggest otherwise; and 
the thing should be given to him who, all things considered, pays 
more. 

§ 3. Money received from alienation is to be carefully, safely 
and usefully put to the advantage of the church.” 


Canon 281” § 1. Legitimate superior mentioned in canon 279 

§ 1, no. 3 is: 

1° Apostolic See if it concerns: 

a) precious things with due regard for the prescription no. 2, 

b) things whose value exceeds sixty thousand francs inside 
patriarchate; thirty thousand outside the patriarchate;””” 

2° Patriarch, if it concerns things, precious items not 
excluded, whose value exceeds thirty thousand francs, but does not 
transcend the sum of sixty thousand, with the consent of the 
permanent synod;”” 

3° local hierarch, if it concerns: 

a) things whose value falls between ten thousand and thirty 
thousand francs, having heard the council of administration and 


266 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 1. 

267 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 1. 

268 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 1, 5. 

269 Constantinople IV, c. 15; Ancyra, c. 15; Carthage cc. 29, 36; St Cyril of 
Alexandria, c. 2; Armenian Synod 1911, 200, 3; title IX, ch. VI: De bonorum 
ecclesiasticorum alienatione; Coptic Synod 1898, section III, ch. VIII, article V: 
De alienatione bonorum piorum; Syrian Synod 1888, ch. XIII, article VI: De 
conditionibus acquirendi bona pia deque eorum alienatione, 5. 
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with the consent of eparchial consultors and of those who are 
interested; 

b) things whose value does not exceed ten thousand francs, 
having heard the council of administration and having observed 
prescriptions of approved particular synods, unless the thing is of 
minimal importance, and with the consent of those who are 
interested. 

§ 2. The value mentioned in § 1 is understood the one which 
has been established by the estimate of competent experts made in 
writing according to the norm of canon 279 § 1, no. 1. 

§ 3. If the thing to be alienated is divisible, in requesting the 
permission or consent for alienation those parts alienated 
beforehand must be expressly indicated; otherwise the permission 
or consent is invalid. 

§ 4. Those who must give counsel or consent for the alienation 
of ecclesiastical goods are not to give counsel or consent before 
they have been thoroughly informed of the economic situation of 
the moral person, whose temporal goods are proposed for 
alienation, and of previous alienations. 


Canon 282 § 1. To alienate things belonging to the patriarchate 
itself, or to the patriarchal table or house, or to the proper eparchy 
of the patriarch, if their value is between ten thousand and six 
thousand francs, the patriarch needs the consent of the permanent 
synod and of those who are interested; if their value does not 
exceed ten thousand francs, unless the thing is of minimum 
importance, he must hear the council of administration and he 
needs the consent of those who are interested. 

§ 2. To alienate things that belong to the eparchy itself or to the 
eparchial table or house, the local hierarch needs the consent of the 
eparchial consultors and of those who are interested and he must 
hear the council of administration, if the value of the thing to be 
alienated is between ten thousand and thirty thousand francs; 
however, if it does not exceed ten thousand francs, unless the thing 
is of minimum importance he must hear the council of 
administration and needs the consent of those who are interested. 
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Canon 283. The formalities established in canons 279-282 
concerning alienation, are to be observed in any contract, in which 
by the very nature of the contract, the condition of the Church can 
be made worse.”” 


Canon 284 § 1. The Church takes personal action against the 
one who has alienated ecclesiastical goods without the required 
formalities and against his heirs; but it takes a real action, if the 
alienation has been null, against any possessor, with due regard for 
the rights of a buyer against a bad alienation. 

§ 2. Against an invalid alienation of ecclesiastical goods, the 
one who has alienated the good may challenge it, as can his 
superior and the successor of either in office, as well as any cleric 
ascribed to the church that has suffered harm. 


Canon 285. Prelates and rectors are not to presume to make 
donations from the movable goods of their church, except for small 
and moderate ones according to the legitimate custom of the place, 
unless there is a just cause of remuneration or piety or Christian 
charity; otherwise the donation can be revoked by his 
successors. 


Canon 286 § 1. Unless the contrary is proved, those things 
donated to beneficiaries having care of souls or to rectors of 
churches, even to churches of religious, are presumed to be given 
to the church.” 

§ 2. A donation made to a church, cannot be refused by its 
rector or superior without the consent of the hierarch. 

§ 3. If a donation has been unlawfully rejected, for damages that 
follow from it, an action is given for integral restitution or 
indemnity. 


272 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867. 
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§ 4. A donation made to the church and legitimately accepted 
by it cannot be revoked because of an ungrateful attitude of the 
prelate or rector. 


Canon 287. Sacred things are not to be made available for uses 
that are repugnant to their nature. 


Canon 288 § 1. If the goods of a church are to be obliged by 
pledge or loan for a legitimate cause or if a debt is to be contracted, 
the legitimate superior, whose permission is needed according to 
the norm of canon 281, is to require that beforehand all those who 
are interested are to be heard, and take care that, as soon as it can 
be done, the debt is to be repaid.’ 

§ 2. For this purpose the annual rates which are destined for 
paying off the debt is to be determined by the same hierarch.”” 


Canon 289 § 1. In the sale or exchange of sacred things, no 
account of the consecration or blessing can be included in the 
estimate of the price. 

§ 2. Administrators can exchange titles to the bearer (ad 
latorem), as they are called, for other titles which are more or at 
least the same in their degree of safety and profitability, excluding 
any form of commercialism or negotiation, and with the consent of 
the hierarch, of the eparchial council of administration and of 
others who are interested. 


Canon 290. Immovable goods of a church cannot be validly 
sold or leased to their own administrators and to their relatives up 
to the fourth degree inclusive of consanguinity or affinity without 
the permission of the local hierarch.’”” 


275 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 4. 
276 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 4. 
277 Maronite Synod 1736, part IV, ch. I, 13-14. 
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Canon 291°” § 1. A contract for the lease of any ecclesiastical 
land is not to be made, except according to the norm of canon 280 
§ 2; and in these, conditions are to be always added on the limits to 
be observed and on good cultivation, and the correct payment of 
the amount due, along with opportune precautions for the 
fulfilment of the conditions.” 

§ 2. For the lease of ecclesiastical goods in patriarchates, with 
due regard for the prescription in § 4: 

1° if the value of the lease exceeds sixty thousand francs and 
the lease is for more than nine years, the permission of the 
Apostolic See is required; if the lease is not for more than nine 
years, the permission of the patriarch is required, having heard the 
eparchial consultors and the council of administration, and having 
obtained the consent of those who are interested. 

2° if the value of the lease is between thirty thousand and 
sixty thousand francs and the lease is for more than nine years, the 
permission of the patriarch is required, having heard the eparchial 
consultors, the council of administration and having obtained the 
consent of those who are interested; if the lease is not beyond nine 
years, the permission of the patriarch is required, having heard the 
council of administration and the consent of those who are 
interested; 

3° if the value is between thousand and thirty thousand 
francs and the lease is for more than nine years, the permission of 
the local hierarch is required, with the consent of the eparchial 
consultors, council of administration and of those who are 
interested; if the lease is not beyond nine years, the permission of 
the local hierarch is required, having heard the council of 
administration and with the consent of those who are interested; 

4° if the value does not exceed thousand francs and the lease 
is for more than nine years, the permission of the local hierarch is 
required, having heard the council of administration, if the thing is 
of minimum importance, and with the consent of those who are 


278 Constantinople IV, c. 23; Cptic Synod, section III, ch. VII, article IV: De 
locatione bonorum piorum; Maronite Synod 1736, part IV, ch. 1, 13; Ruthenian 
Synod 1720, title XIII; Syrian Synod, ch. XIII, article VI, 3. 
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interested; if the lease is not beyond nine years, it can be done by 
legitimate administrators, having informed the hierarch. 
§ 3. For the lease of ecclesiastical goods outside the 
patriarchates, with due regard for the prescription of § 4: 
1° if the value of the lease exceeds thirty thousand francs 
and the lease is for more than nine years, apostolic good pleasure 
. (beneplacitum) is required; if the lease is not for more than nine 
_ years, the permission of the local hierarch is required, provided that 
he has the consent of the eparchial consultors, council of 
administration and of those who are interested; 
2° moreover the prescriptions of § 2, numbers 3 and 4 are to 
be observed. 

§ 4. In the lease of beneficial goods anticipated payments 
beyond a semester are prohibited without the permission of the 
local hierarch, who in extraordinary cases is to take care with 
congruent prescriptions, lest such lease causes harm to pious places 
or to those who succeed in the benefice.”®° 


Canon 292” § 1. In the emphyteusis of ecclesiastical goods, 
the leaser cannot repay the amount due without the permission of 
the legitimate ecclesiastical superior mentioned in canon 281; if he 
does repay early, he must pay an amount of money to the church 
that corresponds to the amount due. 

§ 2. Security for the repayment of the due and the fulfilment of 
conditions are to be required from the leaser; in the document of 
emphyteusis agreement itself the ecclesiastical forum is to be 
established as the arbiter to settle controversies between the parties 
that may arise and is to expressly declare to cede only 
improvements.” 


Canon 293. If a fungible thing is given to another so that it 
becomes his and later it must be restored in the same sort, no profit 
can be made by reason of the contract; but in the loan of a fungible 
thing, it is not by itself illicit to reap a legal profit, unless it can be 


; 289 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 6; Ruthenian 
Synod 1720, title XII. 
28) Constantinople IV, c. 15; Maronite Synod 1736, part IV, ch. I, 14. 
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shown to be immoderate of itself, and even greater profit (can be 
made) if there is a just and proportionate title so supporting.” 


CHAPTER IV 
P1ous FOUNDATIONS”** 


Canon 294. By the name pious foundations are signified those 
temporal goods given in anyway to some moral person in the 
Church with a perpetual or long time obligation to celebrate some 
Divine Liturgies from the annual revenues, or to perform some 
other predefined ecclesiastical functions or to conduct some pious 
or charitable works. 


Canon 295. It is for the local hierarch to enact norms regarding 
the amount of endowment below which a pious foundation cannot 
be accepted, and about the correct distribution of its fruits.”*° 


Canon 296" § 1. In order that such foundations be validly 
accepted by a moral person, written permission of the local 
hierarch is required, but he is not to give permission before he has 
legitimately determined that the moral person is able to satisfy the 
new obligations to be undertaken along with older ones already 
assumed; and the hierarch is to be very cautious that the revenues 
completely respond to the attached obligations according to the 
practice of each eparchy. 

§ 2. A founder or patron of the church has no right in the 
acceptance, constitution or administration of the foundation. 


Canon 297. Money and movable goods assigned to the 
endowment are to be immediately deposited in a safe place to be 
designated by the same hierarch, so that the money or value of 
movable goods is protected; and as soon as possible these are to be 


283 SCPF, Instr. (to the Armenian Patriarch) on 30 July 1867, no. 5; Carthage, 
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invested cautiously and usefully for the benefit of the foundation, 
with express and specific mention made of the obligation, 
according to the prudent judgement of the hierarch, after having 
heard those who have an interest and the eparchial council of 
administration. 


Canon 298 § 1. Foundations, even those made orally, are to be 
put into writing. 

§ 2. A copy of the document of foundation is to be safely kept 
in the archives of the eparchial curia and another copy in the 
archives of the juridical person, to whom the foundation belongs. 


Canon 299”8’ § 1. In every church a list of the obligations 
incumbent upon pious foundations is to be composed and 
preserved in a safe place close to the rector, with due regard for the 
prescriptions of canons 252-255 and canon 273. 

§ 2. A book is to be held and preserved by the rector in which 
individual perpetual and temporary obligations as well as their 
fulfilment and the offerings are to be noted, so that an exact report 
of all these can be rendered to the local hierarch. 


Canon 300. If pious foundations have been erected in churches, 
even in parish churches belonging to monasteries of men of any 
juridical condition or clerical religious institute of pontifical or 
patriarchal right, the rights and obligations of the local hierarch, 
mentioned in canons 295-299 belong exclusively to the major 
superior, without prejudice to canon 65 § 1, no. 3. 


Canon 301’* § 1. The reduction of obligations incumbent on a 
pious foundation is reserved only to the Apostolic See, unless it is 
expressly provided otherwise in the documents of foundation and 
with due regard for the prescription of canon 253 § 2. 

§ 2. An indult for reducing foundational Liturgies (Masses) is 
not extended to other liturgies owed because of the contract or to 
the other pious obligations of the foundation. 


287 Armenian Synod 1911, 448. 
288 Armenian Synod 1911, 447; Maronite Synod 1736, part II, ch. XIIL, 13. 
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§ 3. But a general indult of reducing the obligations of pious 
foundations is to be understood in such a way that, unless it is 
otherwise evident, the one who has the indult reduces the 
obligations other than the number of liturgies. 


-PARTTHREE 
MEANING OF WORDS 


Canon 302. The term “Apostolic See” or “Holy See” applies 
not only to the Roman Pontiff but also, unless otherwise it is clear 
from the nature of the matter or is specified by the law, to the 
congregations, tribunals, offices, through which the same Roman 
Pontiff is used to expedite the affairs of the universal Church.” 


Canon 303 § 1.1° The Eastern rites about which the canons 
deal with are the Alexandrian, Antiochean, Armenian, Chaldean 
and Constantinopolitan rites, and other rites expressly or tacitly 
recognized as sui iuris by the Church. 

2° by the terms Eastern regions are understood all places, 
although not erected as eparchy, province, archiepiscopate or 
patriarchate, in which the Eastern rite is observed from ancient 
time. 

3° territory of the Eastern rite signifies places in which at 
least an exarchy has been erected for the faithful of the Eastern rite 
residing outside the Eastern regions. 

§ 2. Whenever it is prescribed or recommended in the canons 
that hierarchs of any rite are to proceed, having taken counsel 
together or in other similar manner, the hierarchs of the Latin rite, 
who have jurisdiction in the same territory, are also included. 


Canon 304. A person is said to be a resident in the place where 


he has a domicile, an immigrant in the place where he has a quasi- 
domicile; a traveler in a place different from the one in which he 


289 SCSO, 13 January 1892, ad 2; cf. Pius XII, CS, c. 263 § 3. 
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has a domicile or quasi-domicile; a transient if he does not have a 
domicile or quasi-domicile anywhere.” 


Canon 305. An ecclesiastical office in the large sense signifies 
any function legitimately exercised for a spiritual purpose; 
however, in the strict sense it is a function constituted in a stable 
manner by divine or ecclesiastical ordering, to be conferred 
according to the norm of canons, entailing some participation in 
ecclesiastical power, whether of order or of jurisdiction, or in other 
public ecclesiastical power. 

§ 2. Unless it is otherwise evident, ecclesiastical office is 
understood in the strict sense. 


Canon 306 § 1. Prelates are those clerics, whether secular or 
religious, who have ordinary jurisdiction in external forum.” 

§ 2.1° Besides the Roman Pontiff, the following are 
understood to be hierarchs, if not anyone is exempted, with regard 
to his territory: a residential bishop, an exarch who presides over 
his own territory, an apostolic, patriarchal or archiepiscopal exarch 
who does not preside over his own territory, a permanently 
constituted apostolic administrator, a syncellus, with the exclusion 
of trials, unless he has a special mandate, an apostolic 
administrator constituted for a determined time, as well as those 
who in their absence lawfully succeed them in the interim 
governance according to the prescription of law or approved 
statutes; major superiors in exempt monasteries and clerical 
religious institutes as regards their own subjects; 

2° however, local hierarch or hierarchs are all those who are 
mentioned above, with the exception of religious superiors. 

§ 3. Exarchy is included under the term eparchy and every 
exarch under the title bishop, unless it concerns an exarch having 
special prescriptions or the contrary is evident from the text and 
context of law or from the nature of the matter. 


?° Ruthenian Synod 1720, title III, 38; Digesta 50, 16, 239. 2; Codex 10, 40 
(39), 7. 1.3.4.5. 


75! Benedict XII, in 1341, propositio 85, Armenorum, damn. 
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Canon 307. Exercise of pontificals means to celebrate sacred 
functions, which must be solemnly performed according to the 
norm of the liturgical laws by the bishop, vested in all pontifical 
insignia; such celebrations are especially solemn entry into the 
church, solemn celebration of or participation in the Divine Liturgy 
and other divine offices, solemn blessing of the people, to lead 
solemn processions, to confer sacred ordination, to perform the 
function of episcopal assistant in an episcopal ordination, to 
consecrate a church, altar or other places, antimension and 
iconostasis as well as to consecrate the chrism. 


Canon 308 § 1. Ecclesiastical benefices are called: 
1° consistorial, which are used to be conferred in a 
consistory; others are non consistorial, 
2° synodal, which are conferred with the intervention of the 
synod of elections; others are non synodal; 
3° secular or religious, as they belong only to secular clerics 
or only to religious clerics; 
4° residential or non residential as, besides the beneficial 
office, they have attached or not the obligation of residence; 
5° movable or immovable, as they are conferred in such a 
way that they can be revoked or in perpetuity. 
§ 2. Unless it is otherwise evident, the expression founder 
includes also patron, and foundation- right, patronage right. 


Canon 309 § 1. Simony against divine law is the studious will 
of buying or selling an intrinsically spiritual thing for a temporal 
price, for example, sacraments, ecclesiastical jurisdiction, 
consecration, indulgences etc.; or a temporal thing annexed to a 
spiritual good in such a way that the temporal thing without the 
spiritual cannot exist in any manner, for example, an ecclesiastical 
benefice; or a spiritual thing, although partially, is object of a 
contract, for example, consecration in the sale of a consecrated 
chalice.” 


282 Chalcedon, c. 2; Nicaea II, c. 4; Trent, session XXI, Decree on Reform, c. 
1; St Gregory the Great, Ap. Letter Postquam Deus, 15 August 595; SCPF, 
Decree on 13 April 1807, no. VIII; Instr. on 31 July 1902, no. 8; Trullo, c. 23; St 
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§ 2. Simony against canon law is to give temporal things — 
attached to a spiritual one for more temporal things attached to 
something spiritual or spiritual things for other spiritual things or 
even temporal things for temporal items, if this is prohibited by the 
Church because of the danger of irreverence towards spiritual 
things.” 

§ 3. There is no simony, when a temporal good is not given for 
spiritual thing, but for its opportunity deriving from a just title 
recognized by canons or by legitimate custom; in the same manner 
when a temporal thing is given for a temporal thing, which has as 
subject some annexed spiritual thing, for example, a consecrated 
chalice, provided that the price is not augmented on account of the 
annexed spiritual element. 


Canon 310. By the expression major orders are understood 
presbyterate and diaconate; other orders are minor.” 


Canon 311. A vow is: 

1° public if it is accepted in the name of the Church by a 
legitimate ecclesiastical superior; otherwise, it is private.””° 

2° solemn, either if it is emitted in major profession or 
outside of it, if it has been recognized as such by the Church; 
otherwise simple or is emitted in minor profession, or private. 

3° personal, by which an action of the vowing person is 
promised; material, by which some good is promised; mixed which 
shares the personal and material nature. 


Basil the Great, c. 88; St Gennadius of Constantinople, Circular Letter; Ruthenian 
Synod 1720, title XIV. 

3 Nicaea Il, c. 4; St Gregory the Great, Ap. Letter Postquam Deus, 15 
August 595; Trullo, c. 23; St Basil the Great, c. 88; St Gennadius of 
Constantinople, Circular Letter; Ruthenian Synod 1720, title XIV. 

*™ Trent, Session XXIII, De Ordine, ch. 2, 4 & c. 2; Antioch, c. 10; Laodicea, 
ce. 15, 24; Armenian Synod 1911, 510, 516-522; Coptic Synod 1898, section II, 
ch. II, article VII, § 1, 5-6; Maronite Synod 1736, part II, ch. XIV, 2, 24, 48; 
Romanian Synod 1872, title V, ch. VII; Ruthenian Synod 1720, title TI, § 7; 
Syrian Synod 1888, ch. V, article XIII, § 1, 5-6 & § 4: De Ordinibus minoribus. 

°° SCPF (CP), 4 July 1634. 
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Canon 312 § 1. A religious institute is a moral person erected 
by the legitimate ecclesiastical authority, in which the members 
take public vows, perpetual or temporary, the latter however, to be 
renewed after expiration, according to the particular laws of the 
same moral person, thereby striving toward evangelical 
perfection.””° 

§ 2. A religious institute is: 

1° of eparchial right if it has been erected by the bishop and 
subject to him according to the norm of the canons; 

2° of patriarchal right, if an order or congregation has been 
erected or approved by his decree, and is subject to him according 
to the norm of the canons; 

3° of pontifical right, if either the approval or at least a 
decree of praise has been obtained from the Apostolic See, having 
observed the norms established by the latter; 

4° exempt if, after it has been freed from the authority of the 
local hierarch, it is subject to the patriarch or the Apostolic See 
alone.’*” 

§ 3.1° A religious house is generally any house of a religious 
institute; 

2° A formed house is a religious house in which live at least 
six members who have taken vows, of whom, if it is the case of a 
clerical order or congregation, at least four have been promoted to 
the priesthood; 

§ 4. A religious is a person who has taken vows in a religious 
institute. 

§ 5.1° Under the designation ‘major superiors’ are understood: 
the president of an association of monastic confederations, the 
president of a monastic confederation, the superior of an 
independent monastery, the supreme moderator of an order or 
congregation, the provincial superior, their vicars and others who 
have power in the manner of provincial superiors; ee 


296 s+ Basil the Great, Greater Rules, nos. 7 & 41; St Theodore the Studite, 
Sermon 12; Hypotyposis 1. 


297 Calixtus III, Const. Urget nos, 20 April 1457, § 3; Leo XIU, Singulare 
praesidium. 


28 Maronite Synod 1736, part IV, ch. II, 5. 
299 St Theodore the Studite, Ep. II, 133; Ep. 80; Sermon 84; Jambi, no. 6. 
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2° under the designation of religious superior does not come 
either the local hierarch or the patriarch, without prejudice to the 
canons which assign to the patriarch and the local hierarch certain 
powers over the religious. 


Canon 313 § 1.1° A monastic confederation is the union of 
several monasteries sui iuris under the same president; 

2° an association of confederations is the union of several 
confederations under the same president;*” 

§ 2.1° Monastery is a religious house of monks and, unless it is 
otherwise evident, the house of an order of women; 

2° A monastery is called: 

a) stauropegial, if it is immediately subject to the patriarch 
according to the norm of the canons; 

b) sui iuris (autonomous or independent), the superior of 
which has the rights and obligations of a major superior according 
to the norm of the canons and the statutes. Other monasteries are 
dependent, of which some are filial ones which tend towards the 
status of a monastery sui iuris, others are subsidiary.*” 

§ 3. A monk or nun is a religious man or woman respectively 
who by profession is ascribed to a religious institute in which 
religious life is conducted according to the traditions of the ancient 
East. Unless it is otherwise stated, a religious woman who made 
profession in an order is equated to a nun.” 

§ 4. A hermit is a religious who according to the norms of the 
statutes leads an eremitical life, without prejudice to his 
dependence on the superiors of his religious institute.” 


Canon 314 § 1. An order is a religious institute in which, 
although the members are not monks, they take vows, which are 
equated to the vows of monks. 


300 St Basil the Great, Greater Rules, no. 35. 

30! St Theodore the Studite, Ep. I, 10; Ep. II, 180; Ep. 153; St Athanasius the 
Athonite, Typicum: Monitiones ad succesorem-metochia. 

302 St Athanasius the Athonite, Typicum: De eremitis Laurae, species 
monachorum. 

°° Trullo, cc. 41-42; St Theodore the Studite, Sermons 16, 36; Oration 12; 
Tambi 94; S. Sabba, Typicum; Maronite Synod 1736, part IV, ch. II, 21 XX, XXIL 
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§ 2. A religious congregation or simply a congregation is a 
religious institute in which the members make only minor 
profession. 

§ 3. An order or congregation is called clerical if most of its 
members are promoted to the priesthood, otherwise it is lay. 

§ 4. A province indicates the moral person which is a part of the 
same order or congregation, consisting of several houses and is 
directly ruled by a major superior. 

§ 5. Sisters are religious women who take vows in a 
congregation. 


Canon 315. Major profession comprises both the monastic 
profession and the profession equated to the monastic profession 
which is made in orders. Any other profession is called minor 
profession. 


Canon 316. Statutes, whenever they concern the religious, 
include the typica of monasteries as well as the rules and 
constitutions of orders and congregations. 


Canon 317. Under the name particular law come also the 
lawfully approved special statutes or special constitutions, by 
which a moral person is governed, unless it is otherwise evident 
from the text and context of the law, or from the very nature of the 
matter. 


Canon 318. The expression of language in the masculine 
gender applies to both sexes, unless it is otherwise evident from the 
nature of the matter or from the text and context of the law. 


Canon 319. Under the expression legitimate actions before the 
Church the following are signified: to hold the office of the 
administrator of ecclesiastical goods; to exercise the functions of 
judge and ponens, assessor, defender of the bond, promoter of 
justice and faith, arbiter, notary and chancellor, cursor and 
secretary, advocate and procurator; to perform the function of 


304 Digesta 50, 16, 195 pr. 
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patron in the sacraments of baptism and chrismation; to caste vote 
in ecclesiastical elections; to exercise the right of foundation. 


Canon 320. Spiritual recollection prescribed in law consists of 
a series of meditations about divine matters and other acts of piety 
for the renewal of the soul. 


Canon 321. With due regard for liturgical laws, unless it is 
otherwise expressly provided, time is to be computed according to 
the norm of following canons. 


Canon 322 § 1. A day consists of 24 continuous hours, to be 
calculated from midnight; a week is a period of 7 days.*” 

§ 2. A month is a period of 30 days; and a year is a period of 
365 days, unless a month and a year are said to be taken as they are 
in the calendar. 


Canon 323 § 1. In calculating the hours of a day, the standard 
usage common to the place is to be adopted; however, in the 
private celebration of the Divine Liturgy, in the private recitation 
of divine office, in receiving Holy Communion and in observing 
the law of fast and abstinence, even if the usual calculation of the 
place is different, each person can follow the time of the place, 
whether true or mean time, or the legal time, whether regional or 
otherwise extraordinary. 

§ 2. As for what pertains to the time for the fulfilling of the 
obligations of contracts, unless it has been expressly agreed 
otherwise in the pact, the prescription of the civil law in force in 
the territory, in which the contract is to be executed, is to be 
observed. 


Canon 324.” If a month or year is designated by its own name 
or its equivalent, for example, the month of February, the next year 
in the future, it is to be calculated as it is in the calendar. 

§ 2. If the time from which calculation is to be made is neither 
explicitly nor implicitly assigned, for example, suspension from the 


30° Digesta 2, 12, 8; Basilic. 7, 17, 8. 
3° Digesta 40, 7, 4, 5; 50, 16, 98, 132 & 134. 
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celebration of Divine Liturgy for a month or two years, three 
months of vacation per year etc., time is calculated from the 
moment to the moment; and if time is continuous, as in the first 
example above, the months and the years are calculated as they are 
in the calendar; if interrupted, the week is understood as 7 days, a 
month as 30 days, and a year as 365 days. 

§ 3. If the time consists of one or more months or years, one or 
more weeks, or finally several days, and the time from which to be 
calculated, is explicitly or implicitly assigned thus: 

1° months and years are taken as they are in the calendar; 

2° if the time from which to be computed coincides with the 
beginning of the day, for example, two months of vacation from 15 
August, the first day is computed to complete the numeration and 
the time is ended at the beginning of the last day of the same 
number; 

3° if the time from which to be computed does not coincide 
with the beginning of the day, for example, fourteen year of age, 
novitiate year, eight days from the vacancy of an episcopal see, ten 
days for appeal etc., the first day is not counted and the time is 
ended with the completion of the day of the same number;*” 

4° but if a month lacks a day of the same number, for 
example, one month from the thirtieth day of January, then for 
various cases, the time ends at the beginning or the end of the last 
day of the month; 

5° if it concerns actions of the same sort that are to be 
renewed at established times, for example, three years for perpetual 
profession after the temporary profession, three years or some ~ 
other period of time for the renewal of an election etc., the time is 
ended upon the reoccurrence of the day on which it is started, but 
the new act can be placed throughout the entire day. 


Canon 325. Useful time is understood as that time which so 
belongs to a person for the exercise or perusal of his right, that time 
does not run for the one who is ignorant or who is unable to act; 
continuous time undergoes no interruption.“ 


307 Nigesta 4, 4, 3, 3; 28, 1, 5; 40, 1, 1; 44, 7, 6. 
308 Nigesta 48, 5, 12 (11), 5; Basilic. 50, 15, 2. 
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We now promulgate by this apostolic letter, issued on our own 
initiative, the above mentioned canons, bestowing upon them the 
force of law for the Christian faithful of the Eastern Church, 
everywhere in the world and even if they are subject to a prelate of 
another rite. Forthwith, when in virtue of this apostolic.letter the 
mentioned canons come in force, any statute, whether general, 
particular or special, even issued by synods which were approved 
in special form, any prescription and custom hitherto in force, 
either general or particular, is deprived of its legal force, so that the 
discipline concerning the religious and the temporal goods of the 
Church, and likewise the meaning of some words are to be 
regulated only by the same canons; and particular law contrary to 
them is not to have any force in the future, unless when and 
inasmuch as it is admitted by them. 


In order that the notice of this our desire may come in time to 
all who are concerned, we wish and order that this apostolic letter, 
issued on our own initiative, should begin to be executed from the 
first day of the month of November, on the feast of the 
Presentation of the Blessed Virgin Mary, and notwithstanding 
anything else to the contrary, even worthy of the most special 
mention. 


Given in Rome at St Peter’s, on the ninth day of the month of 
February, on the feast of St Cyril of Alexandria, bishop and doctor, 
in the year 1952, the thirteenth year of our pontificate. 


POPE PIUS XII 
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APOSTOLIC LETTER ISSUED MOTU PROPRIO 


To the venerable brothers patriarchs, archbishops, bishops and 
other local hierarchs of the Eastern Churches, in peace and 
communion with the Apostolic See: On the Eastern Rites and the 
Persons for the Eastern Churches. 


POPE PIUS XII 


There is no one who ignores how much the keen and zealous 
observance of ecclesiastical and clerical discipline contributes to 
the sanctity of the clergy, edification of the Christian faithful and to 
the benefit and decorum of the entire Church, as already the 
ecumenical council of Trent, expressing the constant opinion of the 
Church on this matter, has splendidly taught: “There is nothing that 
more constantly trains others in devotion and the worship of God 
than the living example of those who have consecrated themselves 
to the divine service. For, when these are seen to have raised 
themselves from the worldly affairs to a higher level, others turn 
their eyes to them as to a mirror, and gather from them what to 
imitate. Hence it is most important for the clergy called to share the 
Lord’s portion so to fashion their whole life and habits by dress, 
gesture, gait, speech and in every other way they express only what 
is serious, moderate and wholly devout. They must avoid even 
small faults, which in them would be great, so that their actions 
may command the respect of all”.' 


However, with the passage of centuries it has happened that in 
the Eastern Churches the discipline of the clergy, at times lacking 
or uncertain, has become completely insufficient for the present 
times. 


All know that synods, whether ecumenical or particular, 
celebrated by the Churches at different places, have not omitted to 
bequeath suitable and opportune prescriptions concerning the 
functions and privileges of sacred prelates and other clerics, in 
order to regulate their life and to preserve or correct their morals, 
as often as abuses have crept in. 


' Trent, Session XXII, Decree on Reform, c. 1. 
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Since these prescriptions were neither complete nor certain, nor 
were they opportunely arranged into one single body, they were 
not sufficiently helpful to the clerics to order their own life and 
activity and to the bishops to govern their folks. Since almost all 
orders of the clergy by now reluctantly endured such 
inconvenience, they surely desired to know their own obligations 
and functions clearly and certainly, and this too for the progress of 
their own spirit and the tranquillity of their souls, as well as for the 
common good of the Church. 


Moreover, although some synods praiseworthily strived to 
undertake something to satisfy the desires of their own community 
in this matter, the Eastern Churches daily desired more than ever 
for a single and common body of ecclesiastical laws, which would 
be complete, certain, accommodated to the present circumstances 
of times and universal. This would be like a complete and certain 
basis of discipline and an efficacious help for the sanctity of all and 
at the same time it would constitute a new and splendid bond of 
unity among all the Eastern Churches. And such a task could be 
efficiently promoted and sanctioned only by the supreme and 
universal authority of the Roman Pontiff and by his apostolic 
solicitude. 


Finally when this body of laws is published and is united with 
the Code of Canon Law, beyond doubt a great similitude can shine 
forth or else even an equality of canons and institutions for the 
universal Church, which at every time and place, while preserving 
the legitimate ways of life and customs of peoples at the same time 
by prudent laws promulgated with maternal solicitude strives to 
bring about the more lively faith and more active charity, rendering 
stronger the bond of union of the faithful with their legitimate 
sacred pastors and of all with the Roman Pontiff, Vicar of Christ, 
for the greater glory of Christ our Saviour and for the edification of 
his mystical Body. 
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With the apostolic letters already issued we have provided for 
the discipline regarding the sacrament of marriage,” ecclesiastical 
tribunals’, religious state and temporal goods.’ Now on the other 
hand we retain that it is time to assent to the frequent requests 
made to us by the sacred Eastern prelates and by the Congregation 
for the Eastern Church — whose work and ministry indeed are 
entangled with grave difficulties because of uncertain discipline — 
to publish also the laws concerning the discipline of the clergy. 


We therefore after having attentively and carefully weighed all 
things in the Lord, on our own initiative, with sure knowledge and 
by the fullness of our apostolic power, decide and decree to 
promulgate the canons concerning the discipline of the clergy, 
which the Council for the Redaction of the Canonical Code for the 
Eastern Church has prepared. 


These canons indicate to the sacred pastors or define the 
functions and offices to be exercised under the supreme and full 
power of jurisdiction of the Roman Pontiff and at the same time 
exhort and help that the same pastors, with integrity of life, may 
really become “the salt of the earth and the light of the world” and 
be the rule and salvation of their folk. 


The patriarchal institution seems to be truly worthy of mention 
above all other things, because it is known as the distinctive 
element of the Eastern ecclesiastical ordering. The special canons 
conceming this institute, placing before itself the vestige of the 
venerable Christian antiquity, consider the obligations, rights and 
privileges as well as just attributions. 


Moreover it is to be noted that our present apostolic letter 
contains some canons which are found to be promulgated in our 
previous apostolic letters’ because of evident necessity, which 
were adapted to the section in which they were inserted; the same 
canons are repeated here in their own place and with their proper 
and original force and are confirmed by us. 


? Ap. Letter, MP Crebrae allatae, 22 February 1949. 

3 Ap. Letter, MP Sollicitudinem nostram, 6 January 1950. 

. Ap. Letter, MP Postquam apostolicis litteris, 9 February 1952. 

> For example, Ap. Letter, MP Sollicitudinem nostram, cc. 5-13, 86-91. 
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Furthermore it has seemed opportune to add to these canons on 
the Eastern rites and ecclesiastical hierarchy, also the canons, 
prepared by the same Pontifical Council, which deal with lay 
people and their associations aimed at their sanctity and eternal 
salvation. 


Since in truth the canons concerning the discipline of religious 
state have already been promulgated by us, now the entire 
canonical discipline on persons is completed by this apostolic 
letter. 


The canons which we approve by our Apostolic Authority are 
the following. 


- TITLET 
EASTERN RITES 


Canon 1 § 1. The Eastern rites, whose venerable antiquity is an 
illustrious ornament to the entire Church and an affirmation of the 
divine unity of the Catholic faith, are to be conscientiously 
preserved.° 

§ 2. Patriarchs, archbishops and other hierarchs are to care with 
the greatest diligence for the faithful preservation and accurate 
observance of their rite; nor are they to permit or tolerate any 
change to be introduced into the rite.’ 


® Innocent III, (in Lateran Synod IV in 1215), ch. IV: “Licet Graecos”; Inter 
Quatuor: “Postulasti postmodum”; St Leo IX, In terra pax: “Ut enim”; Innocent 
IV, Ep. Cum te de cetero, 27 August 1247; Sub catholicae: Preamble; Nicholas 
III, Instr. Istud est memoriale; Leo X, Ap. Letter Accepimus nuper, 18 May 1521; 
Paul III, Ap. Letter Dudum, 23 December 1534; Pius IV, Const. Romanus 
Pontifex, 16 February 1564, § V; Clement VIII, Const. Magnus Dominus, 23 
December 1595, § 10; Paul V, Const. Solet circumspecta, 10 December 1615, § 3; 
Bebedict XIV, Demandatam, § 3; Allatae sunt, §§ 3, 6-19, 32; Pius VI, EL 
Catholicae communionis, 24 May 1787; Pius IX, Letter In suprema, 6 January 
1848, § 3; Ap. Letter Ecclesiam Christi, 26 November 1853; Allocution Jn 
Apostolicae Sedis, 19 December 1853; Const. Romani Pontifices, 6 January 1862; 
Non sine gravissimo, 24 February 1870; Leo XIIL, Ap. Letter Praeclare, 20 June 
1894, no. 7; Orientalium dignitas: prooem.; Armenian Synod 1911, 613; Coptic 
Synod 1898, section II, ch. I, article I, 8; Ruthenian Synod 1891, title IV, 2; 
Syrian Synod 1888, ch. II], article I. 

7 Paul V, Const. Fraternitatis tuae, 24 February 1610, §§ 2-3; Benedict XIII, 
Ap. Letter Quamquam sollecitudini, 13 August 1729; Bebedict XIV, 


1 
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§ 3. All clerics and religious are not to dare to suggest or 
persuade the clerics or the faithful of another rite which can lead to 
contempt or diminution of respect for the laudable institutions of 
their rite.* 


Canon 2 § 1. Every sacred minister is to accurately observe his 
rite in the celebration of Divine Liturgy, in the administration of 
the sacraments and sacramentals, even though he may have faithful 
of another rite under his administration.’ 

§ 2. Where there are several rites, the faithful are to be advised 
often to frequent churches of their own rite, especially on Sundays 
and feast days, and they should not neglect to assist there at the 
divine offices.'° 


Canon 3. The sacred ministers are to take care that the 
difference of rite may not be an obstacle to them in keeping the 
unity of spirit in the bond of peace.'!. 


Canon 4. Local hierarchs, who exercise jurisdiction in the same 
territory, after mutual consultations, are to promote unity of action 
among the clerics of different rites, and through concerted efforts 
they are to sustain common works, in order to promote more 


Demandatam, § 3; SCPF, Decree on 2 April 1669, II; Decree on 15 March 1720; 
(PNRO) Decree on 18 August 1913, article 3 and 17 August 1914, article 3; 
SCEO, Decree on 1 March 1929, article 3; Decree on 24 May 1930, article 3. 
Armenian Synod 1911, 611; Coptic Synod 1898, section II, ch. I, article I, 9; 
Maronite Synod 1736, part I, ch. III, 5; part II, ch. I, 2. 

5 SCPF (CG), 10 March 1760; Armenian Synod 1911, 617. 


? SCSO, 14 June 1843; Decree on 6 September 1865; SCPF (Regulae pro 
sacerdotibus coptis), 15 March 1790, no. VII; (CG), 11 December 1838, no. 17- 
19; Decree on 6 October 1863, C, a; Decree on 6 October 1863, B, c; (CG), 30 
April 1866, no. 3. Armenian Synod 1911, 613, 619, 620; Coptic Synod 1898, 
section II, ch. I, article V, XI, XIII; Syrian Synod 1888, ch. III, article IX, 1, 2, 6. 

'° SCPF, 4 May 1705; Instr. (to the Ap. Del. of Egypt) on 30 April, 1862; 
Syrian Synod 1888, ch. XII, 4. 


"' Pius VI, EL Catholicae communionis, 24 May 1787; SCPF, Instr. (to the 
Latin Bishop of Babylonia) on 23 September 1783: “Prorsus”; Ruthenian Synod 
1891, title IX, ch. II, 12. 
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expeditiously the good of religion and to protect more effectively 
the discipline of the clergy.” 


Canon 5. Clerics and religious, including exempt religious, 
who perform their ministry in regions in which a rite different from 
their own is the only existing one or the number of the faithful is so 
prevailing that in common estimation it is considered as the unique 
one, are to depend on and to be fully subject to the local hierarch of 
that rite in matters concerning the sacred ministry.’ 


Canon 6"* § 1. Among the various rites a person belongs to that 
one according to the ceremonies of which he has been legitimately 
baptized. 

§ 2. If the baptism was administered by a minister of another 
rite, or because of grave necessity, when a priest of the proper rite 
could not be present or because of some other just reason with the 
permission of the proper. hierarch or because of fraud it was 
conferred, the person thus baptised is to be considered as ascribed 
to that rite according to the ceremonies of which he ought to have 
been baptized.’ 


Canon 7. No one is to presume to induce any faithful in any 
manner to adopt another rite.'° 


2 Romanian Synod 1900, title II, ch. I, § 5. 

3 Bebedict XIV, Demandatam, § 13; Eo quamvis tempore, § 16; Leo XIII, 
Orientalium dignitas, Preamble; SCPF, Instr. (to the Latin Bishop of Babylonia) 
on 23 September 1783: “Cum vero”; Instr. (to the Ap. Del. of Egypt) on 30 April 
1862, ad 4, 2; Decree on 12 September 1896. 

‘4 Benedict XIV, Etsi pastoralis, § Il, no. XI, § VIE, nos. Vil, VII, X; 
Demandatam, § 18; Const. Praeclaris, 18 March 1746; Pius X, Const. Tradita ab 
antiquis, 14 September 1912, no. VI; SCPF, Instr. (to Greek Melkites) on 15 
February 1742; Decree on 6 October 1863, C, a; Letter to the Auxiliary Bishop of 
Esztergom, 27 April 1903, no. 15921; Armenian Synod 1911, 624. 

'5 SCPF, Letter to the Auxiliary Bishop of Esztergom, 27 April 1903, no. 1, 5. 

16 Benedict XIV, Demandatam, §§ 12 and 15; Const. Praeclaris, 18 March 
1746; Allatae sunt, § 21; Leo XII, Orientalium dignitas, no. 1; SCPF, 28 July 
1626, no. 2 to II; 27 May 1627, no. 17; Instr. (to Greek Melkites) on 15 February 
1746; Decree on 6 October 1863, A, c; Armenian Synod 1911, 617. 
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Canon 8"’ § 1. No one can validly transfer to another rite, nor 
can after a lawful transfer return to the former rite, without 
permission of the Apostolic See.'® 

§ 2. Among the reasons for which transfer to another rite is 
usually granted, the return to the rite of one’s ancestors is 
eminent.” 


Canon 9. A wife belonging to another rite is free to transfer to 
the rite of her husband in the celebration of or during the marriage. 
When the marriage has ended she can freely resume her own rite.”” 


Canon 10. If the father lawfully transfers to another rite or, in a 
mixed marriage, the Catholic mother, the children who have not 
yet reached the age of puberty by law itself transfer to the same 
rite. ; 


Canon 11”! § 1. Baptized non-Catholics of an Eastern rite, who 
are admitted into the Catholic Church, can embrace the rite they 
prefer; it is to be desired however, that they retain their own rite.” 


'’ Nicholas V, Const. Pervenit, 6 September 1448; Benedict XIV, Etsi 
pastoralis, § II, no. XIII, XIV, § VII, no. XXIV, XXV; Const. Praeclaris, 18 
March 1746; Allatae sunt, § 20, 21; Gregory XVI, EL Inter gravissimas, 3 
February 1832, § 7; Pius IX, Ubi inscrutabili, § 4; Pius X, Const. Tradita ab 
antiquis, 14 September 1912; SCSO, 3 August 1639; SCPF, 30 November 1629; 7 
June 1639, no. 7; (CG), 2 April 1669, no. 1; Instr. (to Greek Melkites) on 15 
February 1746; (CG), 8 March 1757; (CG), 12 March 1759; Decree on 20 
November 1838; Letter, 17 September 1842; Decree on 6 October 1863, A, a, C, 
d; Instr. (to Ap. Del. of Mesapotamia) on 15 July 1876; Decree on 1 May 1897, 
no. 2; Epistle, 15 June 1912; Armenian Synod 1911, 617, 627; Coptic Synod 
1898, section II, ch. I, article V, XIX; Syrian Synod 1888, ch. III, article IX, 8, 18- 
20. 

'® SCPF, Letter to the Auxiliary Bishop of Esztergom, 27 April 1903, no. 1, 5. 

Teo XIII, Orientalium dignitas, nos. VII, XI. 

20 Clement VIII, Sanctissimus, § 5: “Latina uxor’; Benedict XIV, Etsi 
pastoralis, § VIII, no. IXI; Leo XHUI, Orientalium dignitas, no. VII; SCSO, 
Decree on 26 Novembér 1626; 13 February 1669; SCPF (CG), 12 March 1759: 
“Cum vero”; Decree on 19 May 1759; (CG), 25 July 1887 ad 2, 4; Armenian 
Synod 1911, 622; Coptic Synod 1898, section II, ch. I, article V, XXIII; Syrian 
Synod 1888, ch. III, article IX, 9, 10. 

7! SCPF (CG), 1 June 1885, ad 2. 
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§ 2. A cleric, who in virtue of delegated power has received a 
baptized non-Catholic of an Eastern rite into a rite of the Catholic 
Church different from the cleric’s own, is to inform the hierarch of 
the rite assumed. It is also expedient that he consults the mentioned 
hierarch before he receives him.” ; 


Canon 12. A non-Christian, who embraces the Catholic faith, 
can freely choose the rite. 


Canon 13 § 1. Unless the rescript of the Apostolic See provides 
otherwise, the transfer to another rite takes legal effect from the 
moment of the declaration made before the proper hierarch or 
parish priest of the new rite or before a priest delegated by either of 
them and two witnesses, with the exception of a transfer which, 
after a prior written declaration of the woman, takes place at the 
time of entering marriage. 

§ 2. This declaration is to be recorded without delay in the 
baptismal register, and is to be brought by the parish priest of the 
new rite to the knowledge of the pastor of the parish in which the 
~ baptism of the person who has changed rite is to be recorded 
according to the norm of canons, in order that the change of rite 
may be mentioned in the baptismal register, and in the case of a 
further transfer of rite, also the parish priest of the rite (held) in the 
meantime is to be informed. 


Canon 14. The faithful of an Eastern rite who are lawfully 
subject to a hierarch or parish priest of a different rite remain 
ascribed in their own rite. 


Canon 15. The clergy and faithful of any rite, those of the Latin 


rite not excluded, are obliged by the prescriptions of canons 1 § 2, 
4,5, 10, 11 § 2, 13. 


a 


22 Benedict XIV, Allatae sunt, § 19; SCPF, Instr. (to Ap. Del. of 
Mesapotamia) on 15 July 1876; Armenian Synod 1911, 617, 626; Coptic Synod 
1898, section IJ, ch. I, article V, XX; Syrian Synod 1888, ch. III, article IX, 21. 

23 SCPF (CG), 1 June 1885, ad 3. 
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TITLE II 
PHYSICAL AND MORAL PERSONS 


CHAPTER I 
PHYSICAL PERSONS 


Canon 16” § 1. By baptism one is constituted as a person in the 
Church of Christ. 

§ 2. A person in the Church of Christ enjoys all Christian rights 
and is bound to all Christian obligations, unless, as far as rights are 
concerned, there is an obstacle impeding the bond of communion 
with or a censure laid down by the Church. 


Canon 17” § 1. A person who has completed the eighteenth 
year of age has reached majority, with due regard for particular law 
which assigns a more advanced age; below this age a person is a 
minor.” 

§ 2. A minor, if a boy, is considered to have attained puberty 
(pubescent) from the completion of the fourteenth year, and if a 
girl, from the twelfth year.”’ 

§ 3.% 1. A person who is below puberty is called an infant, a 
child or a little one if he is younger than seven years, and is not 
considered responsible for himself; but after completing seven 
years he is presumed to have the use of reason. 

2° persons who habitually lack the use of reason are equated 
to infants. 


4 Trent, session VII, Baptism, cc. 7, 8, 13, 14; session XIV, Sacrament of 
Penance, c. 2; Eugenius IV, Exsultate Deo, § 10; Benedict XIV, Etsi pastoralis, § 
VII, no. XI; EL Inter omnigenas, 2 February 1744, § 16; SCSO, Instr. on 22 June 
1859. 


> Benedict XIV, Eo quamvis tempore § 19; Digesta 23, 1, 14 at the end; 
Codex 6, 30, 18 pr. 


26 Digesta 4, 4,1. 
>” Institutiones 1, 22, pr.; Codex 5, 60, 3; Basilic. 60, 3, 5. 
8 Institutiones 3, 19, 10. 
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Canon 18. A person who has reached majority has the full 
exercise of his rights; minor remains subject to the power of 
parents or guardians in the exercise of his rights, except in those 
matters in Which the law considers minors exempt from parental 
authority.” 


Canon 19” § 1. The place of origin for a child is that place in 
which the father had a domicile, or in defect of a domicile, a quasi- 
domicile when the child was born; or if the child is illegitimate and 
has not been legitimated, or was posthumously born, that in which 
the mother (had a domicile or quasi- -domicile).*! 

§ 2. In the case of a child of transients, the place of origin is the 
very place of birth; if it is the case of an exposed (abandoned) 
child, it is the place in which he was found. 


Canon 20 § 1. Domicile is acquired by residence in a certain 
parish or quasi-parish, or at least in an eparchy; this residence is 
either joined with the intention of remaining there permanently, 
unless called away, or has in fact been continued for ten complete 
years.” 

§ 2. Quasi-domicile is acquired by residence as defined in § 1, 
which is either joined with the intention of remaining there at least 
for the greater part of a year, unless called away, or has in fact been 
protracted for the greater part of the year. 

§ 3. Domicile or quasi-domicile in a parish or quasi-parish is 
called parochial; if it is only in an eparchy but not in a parish or 
quasi-parish it is called eparchial. 


29 Institutiones 3, 19, 8. 9 and 10; Digesta 44, 7, 1. 12 and 13; 44, 7, 43; 
Codex 6. 30, 18. 


3° Digesta 50, 1, 9; Codex 10, 39 (38), 3. 

3! Maronite Synod 1736, part II, ch. XIV, 9; Digesta 50, 1, 6.1; 50, 1, 17.11; 
50, 1, 30; Codex 10, 39 (38), 4. 

2 Maronite Synod 1736, part II, ch. XIV, 9; Digesta 47, 10, 5. 2; 50, 1, 17, 
13; 50, 16, 203; Codex 10, 40 (39), 2, and 7, 1. 
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Canon 21 § 1. A wife, not legitimately separated from the 
husband, necessarily retains the domicile of her husband; however, 
she can obtain her own quasi-domicile; if she is lawfully separated, 
perpetually or for an indefinite time, she can acquire also a 
domicile after she has given up the domicile of her husband.*? 

§ 2. A minor has the domicile of the person to whose power he 
is subject; a minor after the years of infancy can acquire his own 
quasi-domicile.™* 

§ 3. An insane person has the domicile of his guardian. 


Canon 22 § 1. Unless the law provides otherwise, each person 
acquires the parish priest and hierarch of his own rite either 
through domicile or quasi-domicile.*° 

§ 2. If there is no parish priest for the faithful of a certain rite, 
their hierarch is to appoint a parish priest of another rite, who is to 
assume their care, after the same hierarch has obtained the consent 
of the hierarch of the parish priest to be designated.”® 

§ 3. Outside the territory of their own rite, if there is no hierarch 
of that rite, the hierarch of the place is to be considered as their 
proper hierarch. If there are several hierarchs, that one whom the 
Apostolic See has designated is to be considered as their proper 
hierarch with due regard for the prescript of canon 260 § 1, no. 
2d. 


3 Digesta 5, 1, 65; 50, 1, 32; Codex 12, 1, 13; Basilic. 7, 5, 64. 

4 Digesta 50, 1, 3 and 4. 

> Innocent III, (in Lateran Synod IV in 1215), ch. IX: “Quoniam in 
plerisque”. 

3° Pius IX, Allocution Probe noscitis, 3 July 1848; Leo XII, Orientalium 
dignitas, no. I]; SCPF, 28 August 1627; Letter, 11 October 1780; Instr. (to the 
Latin Bishop of Babylonia) on 23 September 1783: “Prorsus” et “Si vero”; (CG), 
29 March 1824; (CG), 11 December 1838, nos. 15, 16; Instr. (to Ap. Del. of 
Egypt) on 30 April 1862; (CG), 1 June 1885, ad 4; (CG), 25 July 1887, no. 4; EL, 
26 February 1896; Decree on 1 May 1897; (PNRO), Decree on 18 August 1913, 
article 22, 23; Decree on 17 August 1914, article 18; SCEO, Decree on 1 March 
1929, article 19; Decree on 24 May 1930, article 21, 22; Armenian Synod 1911, 
621, 627; Coptic Synod 1898, section II, ch. I, article V, 9; Maronite Synod 1736, 
part II, ch. I, 5; Syrian Synod 1888, ch. III, article IX, 17. 

37 Pius IV, Const. Romanus Pontifex, 16 February 1564, § II; Pius IX, Ubi 
inscrutabili, § 3; Leo XIII, Orientalium dignitas, no. IX; SCPF, Letter to the 
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§ 4. The proper parish priest or hierarch of a transient is the 
parish priest or hierarch of his rite of the place where the transient 
is actually residing; if there is no pastor or hierarch of his rite, the 
norms established in §§ 2 and 3 are to be applied. 

§ 5. The proper parish priest of those who have only an 
eparchial domicile or quasi-domicile is the parish priest of the 
place where they are actually residing. - 


Canon 23. Domicile and quasi-domicile are lost by departure 
from a place with the intention of not returning, with due regard for 
the prescription of canon 21.” 


Canon 24 § 1. Consanguinity is computed through lines and 
degrees.” 

§ 2. In the direct line there are as many degrees as there are 
persons, not counting the common ancestor.” 

§ 3. In the collateral line there are as many degrees as there are 
persons in both lines, not counting the common ancestor. 


Canon 25 § 1."'1° Affinity from digenea arises from a valid 
marriage although not consummated; 
2° it exists between one spouse and the blood relatives of the 
other; 
3° in that line and degree in which someone is a blood 
relative of one of the spouses, he is in affinity with the other. 


rT 


Bishop of Esztergom, 1 October 1907, no. 23109; Armenian Synod 1911, 621, 
627; Coptic Synod 1898, section II, ch. I, article V, X. 

38 Nigesta 50, 1, 20. 

39 Armenian Synod 1911, 571, 5; Maronite Synod 1736, part I, ch. XI, 8, IV; 
Syrian Synod 1888, ch. V, article XV, §8, no. 10; Digesta 38, 10, 9. 

“0Mmstitutiones 3, 6 pr. 1, 2, 7; Digesta 38, 10. 1; Digesta 38, 10, 10. 9. 10 and 
11. 

“' Apostolic Canons, c. 19; Armenian Synod 1911, 571, 6; Maronite Synod 
1736, part II, ch. XI, 8, V; Romanian Synod 1872, title V, ch. VIII, I, m, a, ¥; 
Romanian Synod 1882, title IV, section I, ch. II § 17 a, y; Syrian Synod 1888, ch. 
V, article XV, § 8, no. 12;Digesta 38, 10, 4. 3 and 8; 38, 10, 4. 5; 38, 10, 6; 38, 
10, 7 and 8; 38, 10; 10 pr. 
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§ 2."71° By particular law affinity from digenea mentioned in § 
1. 1 arises also between the blood relatives of the man and the 
blood relatives of the woman; 

2° it is to be calculated in such a manner that there are as 
many degrees as result from the sum of the degrees of 
consanguinity by which both affinity-relatives are distant from the 
spouses from whose marriage the affinity arises. 

§ 3.1° Moreover by particular law affinity results from trigenea 
or from two valid marriages, although not consummated, if two 
persons contract marriage: (a) with the one and the same third 
person, after the previous marriage had been dissolved, one after 
the other; or (b) with two persons who were blood relatives; 

2° affinity resulting from trigenea exists between either of 
the spouses and those who are related in affinity with the other 
party by way of the second marriage on strength of digenea; 

3° this affinity between one spouse and those who are in 
affinity with the other is to be calculated in such a manner that 
those who are by the second marriage in affinity with the husband 
by way. of digenea are in the same degree in affinity with the wife 
in trigenea, and vice versa; 

4° when this affinity exists between the blood relatives of 
the one spouse and those in affinity with the other, it is calculated 
in such a manner that there are as many degrees as result from the 
sum of degrees of the consanguinity as well as of the affinity from 
digenea, by which both of the affinity-relatives are distant from the 
spouses, from whose marriage the affinity arises. 


Canon 26. Among various persons in the Church some belong 
to the clerical state, others to the lay state. Both clerics and lay 
persons can be of the religious state.” 


” Trullo, c. 54; Romanian Synod 1872, title V, ch. VIIL, |, n, B); Romanian 
Synod 1882, title IV, section I, ch. II § 17, B). 

2 Trent, session XXIII, Sacrament of Order, c. 4; Clement I, Propter subitas, 
c. 40. 
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CHAPTER II 
MORAL PERSONS 


Canon 27. Besides physical persons there are also moral 
persons in the Church, constituted by the public authority of the 
Church, which are distinguished into collegial and non-collegial 
moral persons.“ 


Canon 28” § 1. The Catholic Church and the Apostolic See 
have the nature of a moral person by divine ordinance itself. The 
other inferior moral persons in the Church obtain it either from the 
very prescription of law or from a specific concession of the 
competent ecclesiastical superior granted through a formal decree 
for a religious or charitable purpose. 

§ 2. A collegial moral person cannot be constituted unless it 
consists of at least three physical persons. 

§ 3. Moral persons, whether collegial or non-collegial, are 
equated to minors. 


Canon 29 § 1. Concerning the acts of collegial moral persons: 
1° unless it has been expressly established otherwise. by common 
law or particular law, that act has the force of law which, not 
counting null votes, has been approved by the absolute majority of 
those who cast votes or, after two inconclusive ballots, by the 
relative majority on the third ballot. If the votes have been equal, 
after the third ballot the president can break the tie in virtue of his 
authority, or if it is the case of elections and the president declines 
to break the tie by his authority, the one is to be considered as 
elected who is senior by sacred ordination, then by first profession, 
and finally the senior by age;"° 

2° that which affects all as individuals must be approved by 
all. 


“4 Digesta 3, 4, 1. pr.; 47, 22, 3. 

45 Pius IX, EL Quanta cura, 8 December 1964; Leo XIII, Immortale Dei; 
Praeclara; Satis cognitum; Digesta 47, 22, 4; 50, 16, 85. 

46 SCPF, Instr. (to Greek Melkite Patriarch and Bishops) on 29 May 1789, no. 
19 at the end; Armenian Synod 1911, 233; Digesta 3, 4, 3 and 4; 50, 1, 19; 50, 17, 
160. 
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§ 2. If it concerns the acts of non-collegial moral persons, the 
norms of the common law and particular law regarding such 
persons are to be followed. 


Canon 30 § 1. A moral person is perpetual by its nature; 
nevertheless it is extinguished in law if it is suppressed by 
legitimate ecclesiastical authority, or if in fact it has ceased to exist 
for a period of a hundred years.”’ 

§ 2. If even one member of the collegial moral person survives, 
the rights of all rest with him, with due regard for the prescription 
of § 3.8 

§ 3. A collegial person that is deprived of members enjoying 
active voice in the number which is required according to the norm 
of law for the exercise of rights is entrusted to the special care of 
the secular or religious ecclesiastical superior. Unless it has been 
otherwise provided in common or particular law, the superior, after 
hearing the members who enjoy active vote for the validity, must 
supply for collegial acts. However, non-collegial acts, for whose 
validity the intervention of a college is required according to 
common or particular law, need the confirmation of the same 
superior for their validity. 


Canon 31 § 1.1° Unless it has otherwise been provided in 
common or particular law, the goods and rights of a collegial 
person which lacks members must be conserved, administered or 
exercised, according to the manner of a non-collegial person, 
through the care of that ecclesiastical superior who is competent to 
decide on these matters in the case of extinction. According to the 
norm of law the superior must provide for the faithful satisfaction 
of the liabilities which burden those goods. 

2° without prejudice to the norms of common and particular 
law, the ascription of members of such a moral person can and, 
according to the case must, be done by that ecclesiastical superior 
who has the immediate care of that collegial person. The same rule 
is to be observed if the members who remain are incapable by 
common or particular law of carrying out the ascription. 


“7 Codex 1, 3, 55 (57). 3. 
8 Digesta 3, 4, 7. 2; Basilic. 8, 2, 107. 
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§ 2. 1° The appointment of rectors and administrators of a non- 
collegial person devolves upon the immediate ecclesiastical 
superior if it cannot be done according to the norm of common or 
particular law; 

2° according to the norms of § 1, the obligation of 
administration is incumbent on the same superior until he has 
appointed a suitable administrator. 


CHAPTER III 
THOSE THINGS COMMON TO PHYSICAL AND MORAL 
PERSONS 


Canon 32” § 1. Acts which either a physical or a moral person 
places, out of force inflicted upon from outside, which the person 
is unable to resist, are considered as not done. 

§ 2. Acts placed out of grave fear unjustly inflicted or out of 
fraud are valid unless the law provides otherwise; however, they 
can be rescinded through the sentence of a judge according to the 
norm of canons” either on the petition of the injured party or ex 
officio”! 


Canon 33. Error renders an act null if it concerns that which 
constitutes the substance of the act or which amounts to a condition 
sine qua non; otherwise the act is valid unless the law provides 
otherwise. However, in contracts an error can give rise to a 
rescinding action according to the norm of law.” 


Canon 34. Any damage caused through injustice is to be 
compensated by the one through whose malice or fault it was 
inflicted. 


Canon 35 § 1. When the law establishes that a superior needs 
the consent or counsel of certain persons: 


* Digesta 4, 2. 1.3 and 4; Codex 2, 4, 13; Basilic. 10, 2, 3-4. 

°° Cf Pius XII, SN, cc. 204-209. 

5! Digesta 4, 2, 5. 6 and 7; 4, 2, 9 pr. and 1; 4, 2, 21. 1; Basilic. 10, 2. 3, 4, 9. 
52 Digesta 50, 17, 116. 2; Codex 3, 32, 18. 
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1° if consent is required, the superior acts invalidly if he has 
not obtained the consent of these persons; 

2° if only counsel is required through words: with the 
counsel of consultors or having heard the consultors or similar 
expressions, nothing else is required for the validity of the act 
except that the superior hears these persons. Although he is not 
bound by any obligation to accept their vote, even if unanimous, 
still great care (is to be taken), especially if the persons to be heard 
are many, to defer to their unanimous vote, and he is not to depart 
from it without a reason that is overriding in his judgment; 

3° if the consent or the counsel not only of one or of two 
persons is required, but of several simultaneously, these persons 
are to be legitimately convened, observing the norms of canon 104 
§§ 3 and 4 concerning the convocation of electors, and then they 
are to manifest their mind. 

§ 2. If someone of those who are to be convoked and whose 
consent is required, has been overlooked, the superior acts validly, 
but at the request of the neglected person, when the oversight and 
absence have been proved, the act is to be invalidated by the 
competent superior or judge, provided that it is evident, according 
to the norm of law, that a recourse had been lodged at least within 
three days from the receipt of notice concerning the meeting for 
seeking the consent. 

§ 3. The superior can, in accordance with his prudence and 
because of the seriousness of the affairs, oblige the persons 
mentioned in § | to take an oath of observing secrecy. 

§ 4. All persons whose consent or counsel is sought must with 
due reverence, confidence and sincerity manifest their opinion. 


Canon 36. The prescription of canon 29 § 1, no. 1 concerning 
the acts of collegial moral persons is to be observed also in respect 
to the vote mentioned in canon 35 § 1, no. 3, and in regard to all 
other votings which are to be held either jointly or separately by 
several persons. 
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Canon 37. Concerning precedence among various persons, 
whether physical or moral, without prejudice to special norms that 
are given in their respective places, the following norms are to be 
observed: 

1° one who represents another person obtains the precedence 
of that person; but those who participate in synods or in other 
similar meetings in the capacity of proxies are to sit after the 
persons of the same rank who personally participate in their own 
right, with due regard for particular law;”’ 

2° one who exercises authority over other persons, whether 
physical or moral, has the right of precedence over them;™ 

3° among different ecclesiastical persons, none of whom has 
authority over the others: those who belong to a higher rank 
precedes those who are of a lower rank. Among persons of the 
same rank but not of the same order: one who holds a higher order 
precedes those who are in a lower order. Finally if they belong to 
the same rank and have the same order, one who was first 
promoted to the rank precedes the others; if they were promoted at 
the same time, whoever is senior by sacred ordination precedes, 
unless the junior by sacred orders was ordained by the Roman 
Pontiff; and if they received the order at the same time, whoever is 
senior by age;” 

4° in precedence the diversity of rite is not considered; 

5° among various moral persons of the same kind and rank, 
that moral person precedes which is in peaceful quasi-possession 
of precedence, and if there is no evidence of this, that which was 
established first in the place where the question arose. Among the 
members of a college the right of precedence is to be determined 
by their lawful statutes; otherwise by the particular law, and if this 
is lacking, by the prescription of common law; 

6° it is for the hierarch to determine the precedence among 
his subjects in his eparchy, taking into consideration the principles 


3 Trullo, c. 7; Armenian Synod 1911, 229. 

*4 Nicaea I, c. 18. 

55 See the sources for nos. I and 2. 

7 Gregory XV, Ap. Letter Exponi Nobis, 20 March 1623, nos. 1, 2; SCPF, 30 


May 1629; 13 July 1629, no. 27; Decree on 6 October 1863, E, g; Armenian 
Synod 1911, 628. 
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of common law, the legitimate eparchial customs and the functions 
assigned to them. In truly urgent cases he is to settle all 
controversies concerning precedence, even among exempt 
religious, insofar as they are to proceed collegially with others, 
every suspensive recourse having been excluded, but without 
prejudice to the right of anyone; 

7° concerning persons who belong to the household of the 
Supreme Pontiff, precedence is to be determined according to the 
special privileges, the rules and traditions of the same household.” 


TITLE I 
CLERICS IN GENERAL 


Canon 38 § 1.1° Those who have been assigned to the divine 
ministries through the sacred rite established in their own 
discipline are called clerics; 

2° clerics are by divine institution distinguished from lay 
people.® 

§ 2. They are not all of the same rank, but among them there is 
‘an ecclesiastical hierarchy by which some are subordinated to the 
others.” 

§ 3. By divine institution the ecclesiastical hierarchy of orders 
consists of bishops, priests and ministers; the hierarchy of 
jurisdiction consists of the Supreme Pontificate and the subordinate 
episcopate; but by institution of the Church also other grades have 
been added. 


57 Benedict XIV, Etsi pastoralis, § IX, no. XVII; SCPF, Letter, 15 June 1867. 


8 Trent, session XXIII, Sacrament of Order, c. 4; Clement I, Propter subitas, 
c. 40. 

»° Trent, session XXIII, Sacrament of Order, cc. 2, 4, 6, 7. 

6° Trent, session XXIII, Sacrament of Order, ch. 2, 4; cc. 6-7; Vatican I, 
session IV; Clement I, Propter subitas: “Apostolici nobis”, c. 40; Profession of 
Faith offered by Michael Paleologus to Gregory X (in the II Council of Lyons) in 
1274; Benedict XII, Prop. 84, 85, Condemnation of Armenians in 1341; Eugenius 
IV, Laetentur caeli, § 8; Gregory XIII, Const. Sanctissimus in 1575: Profession of 
Faith Prescribed for Greeks; Benedict XIV, Etsi pastoralis, § 1, no. VI; Nuper ad 
nos; Pius LX, Amantissimus; Reversurus; Leo XIII, Satis cognitum; Pius X, 
Pascendi; Syrian Synod 1888, ch. VII, article I, De gradibus praelatorum 
characterem episcopalem habentium. 
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Canon 39. Those who are received into the ecclesiastical 
hierarchy or who have been received but are to be promoted to a 
higher grade of the same hierarchy, are not selected or promoted by 
consent or call of the people or secular power, but are constituted 
in the grades of the power of orders by sacred ordination; in the 
supreme pontificate, by divine law itself upon the completion of 
the conditions of legitimate election and its acceptance; in all other 
remaining grades of jurisdiction by canonical mission.” 


Canon 40. In those rites in which clerics who will not be raised 
to the subdiaconate and to major orders are admitted, such clerics 
are governed only by particular law.” 


Canon 41° § 1.1° The patriarch can confer on priests of his rite 
outstanding in virtue and doctrine the title of prelate for the sake of 
honour, observing the norm of canon 260 § 1, no. 3. However, they 
cannot make use of their insignia and privileges outside the 
patriarchate, unless they accompany the patriarch or represent him 
in synods or other solemnities, or they have obtained the consent of 
the local hierarch; 

2° the same power belongs also to the bishops for the 
territory of each one according to the norm of no. 1, with due 
regard for the prescription of § 2 and for particular law by which 
this right is reserved to the patriarch also in respect to secular 
clerics.” 


et Constantinople IV, Act 10, c. 12; Trent, session XXIII, Sacrament of Order, 
ch. 4, c. 7; Pius X, Pascendi; St Tarasius of Constantinople, Epistle to the Bishops 
of Sicily. 

2 Maronite Synod 1736, part III, ch. I, 2; Syrian Synod 1888, ch. VI, article I, 
1. 

§§ SCEO, 19 January 1929; Armenian Synod 1911, title II, ch. IX, De 
Chorepiscopis; ch. XII, De doctoribus minoribus, maioribus et mitratis; Coptic 
Synod 1898, section II, ch. Ill, article VIL, § 1, 7, § 6, 3, IX; section III, ch. IV, 
article If], De Archidiacono;, Maronite Synod 1736, part II, ch. XIV, 43-45 and 
48; part III, ch. III, 3, T-II] and 4; part IV, ch. I, 15; Syrian Synod 1888, ch. V, 
article XIII, § 1, 8; § 7, De benedictione Archidiaconi; § 9, De benedictione 
Periodeutae et Chorepiscopi; ch. V1, article VIII, 6; ch. XI, De Officiis Vicarii 
Generalis, Chorepiscopi, Periodeutae et Parochi; article Il, De Chorepiscopo et 
Periodeuta. 


5 Maronite Synod 1736, part III, ch. Ill, 4, IIL. 
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§ 2. Religious who exercise offices outside their houses cannot 
receive titles of dignities of their rite, unless the patriarch, after 
having heard the superior, has granted his consent. When the office 
terminates the title of the dignity also ceases, unless the liturgical 
laws provide otherwise. 

§ 3. The particular. law is to be followed regarding the 
privileges and insignia which are attached to the titles mentioned in 


eI: 


Canon 42® § 1. The patriarch and bishops can confer a title of 
prelate, for the sake of honour, according to the norm of canon 41 
on priests of another eparchy, even of a different rite, the Latin rite 
excepted, but with the written consent of their hierarchs. 

§ 2. Such titles of prelates do not confer the faculties which are 
attached to the titles in the rite of the grantor, but they bestow only 
the right of wearing the liturgical insignia of honour in the 
liturgical ceremonies of the grantor’s rite. 


Canon 43. Concerning the members of the household of the 
Roman Pontiff, whether they enjoy a title of prelate or not, stand 
firm the privileges, the rules and the traditions of the household of 
the Supreme Pontiff.’ 


§ SCEO, 19 January 1929; Armenian Synod 1911, title I], ch. IX, De 
Chorepiscopis; ch. XII: De doctoribus minoribus, maioribus et mitratis, 724, 
Coptic Synod 1898, section II, ch. III, article VI, § 1, 7, § 6, 3, IX; section HI, ch. 
IV, article III: De Archidiacono; Maronite Synod 1736, part II, ch. XIV, 43-45 | 
and 48; part III, ch. Tl, 3, II-II; 4, W; part IV, ch. I, 15; Syrian Synod 1888, ch. V, 
article XIII, § 1, 8; § 7: De benedictione Archidiaconi; § 9: De benedictione 
Periodeutae et Chorepiscopi; ch. VI, article VIII, 6; ch. XI: De Officiis Vicarii 
Generalis, Chorepiscopi, Periodeutae et Parochi; article II: De Chorepiscopo et 
Periodeuta. 

6° SCEO, Response 11 June 1940. 

67 Sacred Congregation for Ceremonis, Decree on 30 November 1880. 


Eastern Rites and Persons 465 


CHAPTER I 
ASCRIPTION OF CLERICS TO A GIVEN EPARCHY OR 
RELIGIOUS INSTITUTE™ 


Canon 44. Every cleric must be ascribed either to some eparchy 
or some religious institute, with due regard for canon Pg 


Canon 45. Through the sacred rite by which one becomes a 
cleric, the cleric is ascribed to the eparchy for whose service he has 
been promoted. 


Canon 46 § 1. Through the sacred rite by which a religious 
becomes a cleric, even though temporarily professed in 
monasteries or in orders or congregations in which perpetual 
vows” are taken, the religious becomes ascribed as a cleric to his 
institute. 

§ 2. A cleric who has lawfully been received into the institute, 
and who has taken temporary vows, is subject as a cleric to the 
religious superior, although he remains ascribed to his eparchy. 
After he has taken perpetual vows,” or after six years have elapsed 
from his first profession in an institute without perpetual vows, he 
loses his own eparchy. 

§ 3. With due regard for the prescriptions of law concerning 
religious clerics of an order lower than subdiaconate who were 
dismissed from their religious institute,” a religious cleric below a 
subdeacon who, according to the norm of § 1, was ascribed as a 
cleric to his institute, is dismissed from the clerical state by law 
itself, if he leaves the institute, unless he be received and ascribed 
by some benevolent hierarch to his eparchy. 


68 Nicaea I, c: 15; Armenian Synod 1911, 736. 


® Chalcedon, cc. 6, 10, 20; Nicaea Il, c. 15; Carthage, c. 93; Coptic Synod 
1898, section II, ch. III, article VII, § 4, V; Maronite Synod 1736, part II, ch. XIV, 
12 and 17; Syrian Synod 1888, ch. V, article XIII, § 3, no. 1, VI. 


7 Cf. Pius XII, PAL, cc. 108, 110 § 1. 
7" Cf. Pius XII, PAL, c. 121. 
” Cf Pius XII, PAL, cc. 200, 220 § 2. 
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Canon 47. Except the case mentioned in canon 49 and the case 
of reception by a benevolent hierarch” of a religious who is 
constituted in subdiaconate or in a major order, and who has not 
lost his proper eparchy according to the norm of canon 46 § 2, in 
order that a cleric be validly ascribed to another eparchy he must 
obtain from his hierarch a letter of perpetual and absolute dismissal 
signed by the same, and from the hierarch of the other eparchy 
likewise a letter of perpetual and absolute ascription, signed by 
him. 


Canon 48. The following cannot validly ascribe a cleric to an 

eparchy or dismiss from an eparchy: 

1° the syncellus without a special mandate; 

2° in patriarchates, the administrator of the patriarchate who 
has been temporarily appointed, without the consent of the 
permanent synod, the patriarchal exarch and the administrator of a 
vacant eparchy without the consent of the patriarch; 

3° outside the patriarchate, the archiepiscopal exarch, 
without the consent of the archbishop; and the administrator of a 
vacant eparchy, unless the eparchial see has been vacant for a year 
and with the consent of the eparchial consultors. 


Canon 49. A cleric who has obtained from the hierarch of 
another eparchy any residential benefice, with the written consent 
of his own hierarch, or with the permission granted by the same in 
writing to leave the eparchy perpetually, is considered dismissed 
from his eparchy and ascribed to the other eparchy by law itself.” 


Canon 50. Dismissal from an eparchy cannot be granted 
without just reasons, and it does not take effect unless ascription 
into the other eparchy has followed, whose hierarch is to inform 
the former hierarch as soon as possible. 


® Cf. Pius XII, PAL, c. 192 § 3. 

™ Nicaea II, c. 10; St Leo the Great, Letter Grato animo, 6 January 446; 
Quanta fraternitati: “Alienum clericum’”; Carthage, c. 58; Trullo, c. 17; Armenian 
Synod 1911, 541; Maronite Synod 1736, part III, ch. IV, 24; Syrian Synod 1888, 
ch.. IX, article I, 16; ch. XI, article ITI, 5, X. 

7° Maronite Synod 1736, part III, ch. IV, 24. 


ay 
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Canon 51. A hierarch is not to ascribe an external cleric to his 

eparchy unless: 

1° the needs or utility of the eparchy require it, and with due 
regard for the prescriptions of law concerning the canonical title of 
ordination; 

2° he has been convinced by a legitimate document that a 
lawful dismissal from the eparchy was obtained, and in addition 
appropriate testimonials from the dismissing curia have been 
obtained, under secrecy if necessary, on the background, life, 
morals and studies of the cleric, especially if the cleric who is to be 
ascribed is of a different language or nationality. However, the 
dismissing hierarch is gravely obliged in conscience to take care 
that the testimonials conform to the truth; 

3° the cleric has declared in writing that he is perpetually 
willing to devote himself to the service of the new eparchy 
according to the norm of canons. 


Canon 52. If the particular law so states, clerics are ascribed 
not to a certain eparchy but to the patriarchate itself; both for their 
ascription and dismissal the prescriptions of canons 44-51 are to be 
applied.” 


CHAPTER II 
RIGHTS AND PRIVILEGES OF CLERICS” 


Canon 53. Only clerics can obtain the power, whether of order 
or of ecclesiastical jurisdiction, as well as ecclesiastical benefices 
and pensions. ”* 


76 Syrian Synod 1888, ch. XI, article III, 3. 

7 SCSO (Mission of Archipelago), 3 August 1639, no. 1-2; SCPF, 30 April 
1624, no. 6; 29 January 1677, no. 14; Armenian Synod 1911, title V, ch. IV: De 
iuribus et privilegiis clericorum. 

8 Trent, session VII, Sacraments in General, c. 10; session XIV, Sacrament 
of Penance, ch. 6, c. 10; session XXIII, Sacrament of Order, ch. 4, ¢.7; Session 
XXIV, Decree on Reform c. 12; St Hormisdas, Letter Lectis litteris, 10 February 
518; Trullo, c. 64. 
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Canon 54. All the faithful owe reverence to clerics according to 
their diverse grades and responsibilities, and they stain themselves 
with the delict of sacrilege if they inflict real injury on them.” 


Canon 55° § 1. Clerics must be brought to trial in all cases, 
whether contentious or criminal, before an ecclesiastical judge, 
unless it has been legitimately provided otherwise for certain 
places and with due regard for the prescription of § 2." 

§ 2. The following cannot be sued before a lay judge: 

1° without the permission of the Apostolic See: cardinal 
fathers, legates of the Roman Pontiff, patriarchs and archbishops; 
major officials of the Roman Curia, apostolic administrators and 
apostolic visitors regarding matters pertaining to their offices. 
Outside patriarchates: bishops even titular ones, exarchs with their 
own territory, apostolic exarchs, administrators of vacant 
eparchies, with due regard for the norm of no. 3; supreme 
moderators of religious institutes of pontifical right, and superiors 
of monasteries sui iuris enjoying pontifical exemption; 

2° without the permission of the patriarch: bishops even 
titular ones, patriarchal exarchs, patriarchal syncelli, administrators 
of vacant eparchies, patriarchal delegates regarding matters 
pertaining to their offices, supreme moderators of religious 
institutes of pontifical or patriarchal right, and superiors of exempt 
monasteries szi iuris; 

3° without permission of the archbishop: archiepiscopal 
exarchs and administrators of vacant eparchies; 

4° without permission of the hierarch of the place in which 
the case is adjudicated: all others who enjoy the privilege of forum, 
which permission, especially if the plaintiff is a lay person, the 


2 Constantinople IV, c. 14; Paul V, Const. Fraternitatis tuae, 24 February 
1610, § 5; Apostolic Canons, c. 56; Laodicea, c. 20; Coptic Synod 1898, section 
Il, ch. Ill, article VII, § 7, 1; Maronite Synod 1736, part III, ch. I, 17, 18; Syrian 
Synod 1888, ch. VI, article I, 4; Ruthenian Synod 1720, title X.- Codex 1, 3, 32 
(33), 6. 

*° Carthage, c. 107; Codex 1, 4, 13; Novellae 83, preface. 


*' Chalcedon, c. 9; Leo XIII, Immortale Dei; SCSO (Mission of Archipelago), 
3 August 1639, ad 2; Antioch, c. 12; Carthage, c. 15; Coptic Synod 1898, section 
Il, ch. III, article VII, § 7, Il; Maronite Synod 1736, part IH, ch. I, 18; Syrian 
Synod 1888, ch. VI, article I, 4. 
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hierarch is not to deny without a just and grave cause, especially 
after he has unsuccessfully attempted to effect a resolution of the 
controversy between the parties. 

§ 3. If nevertheless they have been summoned by one who had 
no permission, they can appear by reason of necessity in order to 
avoid graver evils, but after informing the superior from whom the 
permission should have been obtained. 


Canon 56. All clerics are immune from military service and 
likewise from public functions and offices that are alien to the 
clerical state.” 


Canon 57. Clerics who are forced to satisfy their creditors are 
to be secured regarding those things necessary for their decent 
support, according to the prudent judgment of the ecclesiastical 
judge, but the obligation to pay their creditors as soon as possible 
remains intact. 


Canon 58. A cleric cannot renounce the aforementioned 
privileges. However, he loses them, if he is reduced to the lay state 
or punished with perpetual privation of the right to wear the 
ecclesiastical attire, according to the norm of canon 157 § 1. He 
regains them if the penalty is remitted or if he is again readmitted 
among the clerics. The privileges are suspended if the cleric is 
temporarily deprived of the right of wearing the ecclesiastical 
attire. 


Canon 59 § 1. The hierarch is to take care that a sum of money 
is set aside in his eparchy destined for granting pensions, in order 
to be able to support parish priests and other secular clerics of the 
eparchy who have become ancspable of exercising their offices 
because of impaired health. 

§ 2. For the establishment and increase of this fund must 
contribute: the episcopal household or property, parishes or quasi- 
parishes, individual eparchial consultors, parish priests, parochial 


82 Chalcedon, c. 7; Coptic Synod 1898, section II, ch. III, article VII, § 7, III; 
Codex 1, 3, 2 and 6; Novellae 123, 6 pr. 
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vicars, and if the eparchial statutes so state, other clerics ascribed 
to the eparchy. 

§ 3. For the purpose mentioned in § | several hierarchs can 
agree among themselves for the benefit of the clerics of all their 
eparchies. 


CHAPTER III 
OBLIGATIONS OF CLERICS 


Canon 60. Clerics must lead an interior and exterior life holier 
than that of the laity and must excel in rendering them an example 
of virtue and good deeds.” 


Canon 61.™ The local hierarchs are to take care that all clerics: 

1° frequently cleanse the stains of their conscience by the 
sacrament of penance;*” 

2° daily devote a suitable time for meditation on the truths of 
the faith, the mysteries of the life of Our Lord Jesus Christ, and the 
obligations of their state; they adore Christ the Lord present in the 
Divine Eucharist; they honour the Virgin Mother of God with 
prayers customary in the Church; they examine their conscience, 
and they assiduously read the Holy Scriptures of the Old and New 
Testament.* 


83 Trent, session XIV, Decree on Reform, preamble; session XXII, Decree on 
Reform ch. I; session XXIII, Decree on Reform ch. 11, 13; session XXV, Decree 
on Reform ch. 1, 14; Pius [X, Amantissimus; Pius XI, Ad catholici, Il; SCPF 
(Regulae pro sacerdotibus coptis) on 15 March 1790, no. XX; Instr. (to the 
Archbishop of Fagaras and Alba Iulia) on 24 March 1858; Apostolic Canons, c. 
27; St Tarasius of Constantinople, Epistle to the Bishops of Sicily; Armenian 
Synod 1911, title V, ch. II, De vita et honestate clericorum; Maronite Synod 1736, 
part ITI, ch. I, 14; Ruthenian Synod 1891, title IX, ch. II, 1; Ruthenian Synod 
1720, title IV; Syrian Synod 1888, ch. VI, article II: De honestate clericorum in 
genere; article V, 3. 

s Coptic Synod 1898, section II, ch. ILI, article VII, § 6, 1, I; Ruthenian 
Synod 1891, title VII, ch. VI, 8; title IX, title ch. I], 18; Syrian Synod 1888, ch. 
VI, article V, 2. 

85 SCPF, Decree on 13 April 1807, no. XIV; Armenian Synod 1911, 474; 
Ruthenian Synod 1720, title ITT, § 5. 

8 Benedict XIV, Etsi pastoralis, § VI, no. I; Pius XII, EL Divino afflante 
Spiritu, 30 September 1943; Armenian Synod 1911, 429; Romanian Synod 1872, 
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Canon 62 § 1. All secular priests must at least every third year 
make spiritual recollections (retreats) for a length of time to be 
specified by their hierarch, in a pious or other religious house 
designated by him. No one is to be exempted from these, except in 
a particular case, for a just reason, and with the explicit permission 
of the same hierarch.”” 

§ 2. Also the deacons who are not to be promoted to the 
priesthood are bound by the same obligation. 


Canon 63. All clerics, but especially priests, are bound by the 
special obligation to show reverence and obedience each to his 
own hierarch. However, the hierarchs are to be mindful that they 
are fathers, not lords, and therefore they are to accompany the 
clerics with paternal affection.* 


Canon 64. As often and as long as the need of the Church 
requires it, in the judgment of their own hierarch, clerics are to 
accept and faithfully carry out the offices which have been 
committed to them by the same hierarch, unless a legitimate 
impediment excuses.” 


Canon 65 § 1. After receiving ordination clerics are not to 
interrupt their studies, especially sacred ones; and in sacred 
sciences they should always follow the solid doctrine handed down 
by the Fathers and commonly received by the Church, avoiding 


a 


title VIL, ch. I]; Ruthenian Synod 1891, title IX, ch. II, 16, 17; ch. IIL: De scientia 
sacerdotum, 4. 

87 Pius XI, Ad catholici, IV; Coptic Synod 1898, section II, ch. IIL, article VII, 
§ 6, 1, I; Maronite Synod 1736, part Il, ch. 1, 16; Romanian Synod 1872, title VIL 
ch. I; Syrian Synod 1888, ch. VI, article V, 1; ch. IX, article I, 5; Ruthenian 
Synod 1891, title IX, ch. II, 18. 

88 Chalcedon, c. 8; Pius XI, Ad catholici, U; Apostolic Canons, cc. 31, 39, 55; 
Antioch, c. 5; Sardica, c. 11; Laodicea, c. 56; St Basil the Great, c. 1; Armenian 
Synod 1911, 260; Maronite Synod 1736, part III, ch. III, 1; Ruthenian Synod 
1891, title IX, ch. II, 10. 

89 SCEO, Decree on 15 May 1929, no. 20; Carthage, c. 34; Armenian Synod 
1911, 734. 


a 


472 MP Cleri sanctitati 


profane novelties of expressions and what falsely passes for 
science.” 

§ 2. They are to strive, according to their forces, to understand 
the Catholic doctrine concerning faith and morals in such a way 
that they be able to teach it to others and they may become in time 
more and more suitable to give spiritual guidance to souls. 

§ 3. They should not also neglect to acquire for themselves as 
much knowledge of profane sciences, especially those sciences 
which are more intimately connected with the sacred sciénces, 
which cultured persons ought to have. 


Canon 66" § 1. After the completion of the curriculum of 
studies, all priests, unless they have been exempted by the local 
hierarch for a good reason, are to undergo every year at least for 
three years an examination in various disciplines of sacred 
sciences, conveniently indicated in advance, according to the 
manner determined by the same hierarch.”” 

§ 2. In the conferral of ecclesiastical offices and benefices, all 
other things being equal, those are to be preferred who have 
excelled in these examinations. 


Canon 67” § 1. In the episcopal city and in each 
protopresbyterate meetings are to be held several times each"year 
on days determined by the decision of the local hierarch,.which are 
called assemblies or conferences, concerning morals and liturgy, to 
which other exercises can be added which the hierarch considers 
suitable for promoting the knowledge and piety of the clergy.” 


*° Pius IX, Amantissimus; Pius XI, Ad catholici, I: St Narses Glaien of the 
Armenians, in 1166; Coptic Synod 1898, section II, ch. III, article VII, § 6, 1, Ul; 
Maronite Synod 1736, part III, ch. I, 13; Romanian Synod 1872, title VII, ch. I; 
Ruthenian Synod 1891, title IX, ch. III, De scientia sacerdotum; Syrian Synod 
1888, ch. VI, article VI, De amore studii clericis necessario. 

*' SCEO, Decree on 27 January 1940, no. 13. 

*e Coptic Synod 1898, section II, ch. III, article VIL, § 6, 1, III, 2. 

* Syrian Synod 1888, ch. VI, article VI, 3. 

Armenian Synod 1911, 297; Maronite Synod 1956B, c. V; Maronite Synod 
1736, part I, ch. II, 6; Romanian Synod 1782, title VII, ch. II; Ruthenian Synod 
1891, title IX, ch. IH, De scientia sacerdotum, 9. 
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§ 2. If it is difficult to hold such meetings, written responses to 
questions are to be submitted, according to the norms established 
by the local hierarch. 

§ 3. All secular priests and religious, even though exempt ones, 
who have the care of souls, and also all religious who have 
obtained jurisdiction for hearing confessions from the hierarch — if 
conferences are not held in their houses — are to participate in the 
conference or there being no conference, must submit a written 
solution of the cases, unless they have obtained express exemption 
from the hierarch beforehand. 


Canon 68. Celibacy of the clerics, which corresponds more 
suitably and fittingly to their state and to the celebration of the 
divine mysteries, according to the unanimous tradition of the entire 
Church, both the Eastern and the Western, is to be held in honour 
by all. 


Canon 69. No one can be promoted to the episcopal order who 
is not celibate or lawfully dissolved from the bond of marriage.” 


Canon 70. Subdeacons and all clerics constituted in major 
orders are so prevented from marriage that according to the norm 
of law’’ they are incapable of contracting marriage.”® 


Canon 71. In admitting married men to the subdiaconate or 
major orders, either absolutely or with a dispensation from the 
patriarch or the local hierarch, but not from a syncellus, or even in 
preventing them from the reception of those orders, this apostolic 


%5 Pius XI, Ad catholici, Il; SCPF, Letter 4 July 1833, no. IX; Maronite Synod 
1956A, c. II; Maronite Synod 1736, part I, ch. XIV, 35; Romanian Synod 1872, 
title VI, ch. III: De Presbyteris coelibibus, Syrian Synod 1888, ch. VI, article 
VIL, 2. 

% See the sources for c. 85; Trullo, c. 12. 

°7 Cf. Pius XII, CA, c. 62. 

98 Chalcedon, c. 14; Benedict XIV, Etsi pastoralis, § VII, no. XXVI, XXVI; 
Eo quamvis tempore § 34ff; Allatae sunt, § 22; SCPF, Instr. (to the Archbishop of 
Fagaras and Alba Iulia) on 24 March 1858; Apostolic Canons, c. 26; Ancyra, c. 
10; Carthage, cc. 4, 28, 73; Trullo, cc. 6, 30; Romanian Synod 1872, title VII, ch. 
V, De secundis nuptiis clericorum in sacris Ordinibus constitutorum. 
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letter does not modify anything in the present discipline of each 
Eastern rite.” 


Canon 72.'° In those rites in which married clergy are not 

admitted: 

1° clerics below subdeacons can indeed enter into a 
marriage, but unless the marriage was null because of force and 
fear inflicted on them, upon the entrance into marriage they cease 
from the clerical state by law itself; 

2° a married man who without apostolic dispensation has 
received the subdiaconate or major orders, even though in good 
faith, is prohibited from exercising those orders. 


Canon 73. Clerics, even those married, must shine forth with 
the splendour of chastity. Those who have sinned against chastity 
are to be punished according to the norm of law.'”! 


Canon 74'” § 1. Clerics are to take care not to retain with them 
or to frequent in any way, women who could give reason for 
suspicion. | 


® Innocent III, Letter Cum olim, 5 September 1203; Benedict XIV, Allatae 
sunt, no. 22; Pius XI, Ad catholici, I]; SCPF, Letter on 4.July 1833, no. IX; 
Apostolic Canons, c. 5; Trullo, cc. 3, 6, 13, 30; Carthage, c. 2; Cyril of 
Alexandria, c. 4; St Nicephorus of Constantinople, c. 156; Armenian Synod 1911, 
737, Coptic Synod 1898, section II, ch. III, article VII, § 5, I, IIL, IV; Synod of 
Patriarch Joseph, 3 November 1596, c. II; Maronite Synod 1736, part II, ch. XIV, 
35; Collegii condendi regulae a Synodo in monasterio Sanctissimi Salvatoris 
celebrata, 11-14 May 1811, part IJ, Reg. VI; part Ul, ch. I, Reg. I, IV, VI; 
Romanian Synod 1872, title VII, ch. IV, De Presbyteris coniugatis; Syrian Synod 
1888, ch. V, article XIII, § 5, no.3; ch. VI, article VII, 1, 2. 

'°° Apostolic Canons, c. 26; Carthage, cc. 3, 4, 16, 28, 73; Syrian Synod 1888, 
ch. VI, article VII, 2. 

'°! SCPF, Instr. (to the Archbishop of Fagaras and Alba Iulia) on 24 March 
1858; St Basil the Great, c. 69; Coptic Synod 1898, section II, ch. III, article VII, 
§ 6, I, I; Maronite Synod 1736, part IH, ch. I, 15; Ruthenian Synod 1891, title IX, 
ch. II, 7; Syrian Synod 1888, ch. VI, article VIL, 4. 

0? Nicaea I, c. 3; Nicaea II, c. 18; Trullo, c. 5; St Basil the Great, c. 88; 
Rabbula, cc. 27, 29. 


' Coptic Synod 1898, section II, ch. II, article VII, § 6, I, Il; Maronite 
Synod 1736, part III, ch. I, 11; Melkite Synod 1835, c. 12; Ruthenian Synod 1891, 
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§ 2. With due regard for canon 71, they are permitted to cohabit 
only with those women whose natural bond places them above 
suspicion, such as mother, sister, aunt or with others whose 
outstanding integrity of morals, joined with a more advanced age, 
removes all suspicion.'™ 

§ 3. It belongs to the local hierarch to decide whether the 
retention or frequenting of women, even of those who commonly 
would not fall under suspicion, could in a particular case be a cause 
of scandal or lead to the danger of incontinence, and it is for him to 
prohibit clerics from retaining or frequenting such women.'” 

§ 4. Contumacious clerics are presumed to be concubines. 


Canon 75. The custom of community life among the celibate 
clerics is praiseworthy and is to be encouraged, so that where it 
exists it is to be continued as far as possible. 


Canon 76. Clerics who have been constituted in subdiaconate 
or in major orders, except those mentioned in canons 157-158, are 
obliged to recite the divine office publicly or privately according to 
the prescriptions of particular law. 


Canon 77!” § 1. Clerics are to wear a decent ecclesiastical 
attire, according to the legitimate customs of the place and the 
prescriptions of the local hierarch. They are to adopt a simple hair 


i 


title IX, ch. Il, 7, 8; Ruthenian Synod 1720, title; Syrian Synod 1888, ch. VI, 
article III, 1-3. 

104 Maronite Synod 1736, part Ill, ch. I, 12; see the sources for § 1. 

105 Maronite Synod 1736, part Ill, ch. I, 12; see the sources for § 1. 

106 Innocent IV, Sub catholicae, § 8; Benedict XIV, Etsi pastoralis, § VII, no. 
V; Eo quamvis tempore § 42ff; Laodicea, c. 18; St Nerses Glajen of the 
Armenians in 1166; Armenian Synod 1911, 740; Chaldean Synod of Mar Isaac in 
410, c. 15; Coptic Synod 1898, section II, ch. Il, article 1, 2; Maronite Synod 
1736, part I, ch. XIV, 34; part III, ch. I, 13; Romanian Synod 1872, title VII, ch. 
Il; Ruthenian Synod 1891, title IV, ch. III, 3, 5; Rabbula, c. 52; Syrian Synod 
1888, ch. Ill, article VI, 9; ch. VI, article IV, De obligatione clericorum recitandi 
officium canonicum. 

107 Trullo, c. 27; Romanian Synod 1872, title VII, ch. VIL. 
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style. Concerning the wearing of a beard, the local customs and the 
prescriptions of the local hierarch are to be observed.’ 

§ 2. They are not to make use of a ring, unless this has been 
permitted to them either by common or particular law, or by a 
privilege.’ 

§ 3. Clerics below a subdeacon who against the prescription of 
§ 1 have on their own authority, without a legitimate reason, 
ceased to wear the ecclesiastical attire and, having been 
admonished by the hierarch, have not corrected themselves within 
one month, can be reduced to the lay state,!!° 


Canon 78. Clerics are prohibited from posting bond, even out 
of their own goods, without consulting the local hierarch.'"! 


Canon 79. Clerics are to abstain completely from all those 
things that are unbecoming to their state. They are not to exercise 
indecorous arts; they are to abstain from gambling games with 
risks of money; they are not to carry weapons, unless there is a just 
cause for fear; they are not to indulge in excessive hunting, and 
never participate in clamorous hunting; they are not to enter 
taverns and other similar places without necessity or another just 
reason approved by the local hierarch.'' 


'** Nicaea II, c. 16; Coptic Synod 1898, section II, ch. Ill, article VII, § 6, 1, 
IV; section II, ch. III, article VII, § 6, 3; 6, 3, IX; Melkite Synod 1835, c. 11; 
Maronite Synod 1736, part III, ch. I, 2-4; Ruthenian Synod 1720, title X; 
Ruthenian Synod 1891, title IX, ch. II, 3; Syrian Synod 1888, ch. VI, article VIII: 
De clericorum habitu. 

'° Melkite Synod 1835, c. 11. 

"0 Maronite Synod 1736, part III, ch. I, 2-4. 


'' Apostolic Canons, c. 20; St Tarasius of Constantinople, Epistle to the 
Bishops of Sicily, Maronite Synod 1736, part III, ch. I, 10; Romanian Synod 
1872, title VII, ch. II, b) y); Rabbula, c. 66. 

12 Nicaea II, c. 22; SCPF, Decree on 13 April 1807, no. VII, XIV; Apostolic 
Canons, cc. 42, 43, 54; Laodicea, cc. 24, 27, 55; Carthage, c. 43; Trullo, cc. 9, 50, 
51; St Tarasius of Constantinople, Epistle to the Bishops of Sicily; Chaldean 
Synod of Mar Isaac in 410, c. 8; Coptic Synod 1898, section II, ch. II, article VII, 
§ 6, 2, I, Il, IV-VI; Maronite Synod 1736, part III, ch. I, 5, 6, 8; Romanian Synod 
1872, title VII, ch. II, b) B), ch. VI; Ruthenian Synod 1720, title X; Ruthenian 
Synod 1891, title IX, ch. II, 3; Rabbula, c. 47; Syrian Synod 1888, ch. VI, article 
HI, 4, 6, 8. 


Eastern Rites and Persons 477 


Canon 80'" § 1. Clerics are to avoid also those things which, 
although not indecent, are nevertheless alien to the clerical state!" 

§ 2. Without an apostolic indult they are not to: practise 
medicine or surgery; act as legal clerks or public notaries, except in 
ecclesiastical offices; accept public offices that entail the exercise 
secular jurisdiction or administration, without prejudice to the 
prescription of canon 260 § 1, no. 2, Bae 

§ 3. Without the permission of the local hierarch they are not to: 
undertake transactions of goods belonging to lay persons or assume 
secular offices that entail the obligation of rendering accounts; 
exercise the office of procurator or advocate, except in the 
ecclesiastical court or in civil court when it concerns their own 
cases or of their churches. Clerics are not to have any part at all in 

-a lay criminal trial, pursuing grave personal penalty, not even by 
offering testimony, without necessity. 

§ 4. They are not to seek or accept the offices of senators or 
speakers making laws, who are called deputies, without the 
permission of the patriarch or archbishop, which can be granted 
only if there is no objection on the part of the hierarch of the cleric; 
without the permission of his hierarch and the hierarch of the place 
where the election is to be held, if it is outside the patriarchate or 


‘3 Apostolic Canons, c. 6. 


"4 SCSO, Decree on 20 March 1942; Romanian Synod 1872, title VII, ch. II, 
b) a); Ruthenian Synod 1720, title X; Ruthenian Synod 1891, title [X, ch. I], 4; 
Syrian Synod 1888, ch. VI, article III, 9, 13, 15. 

ie Constantinople IV, c. 24; Apostolic Canons, c. 81; St Tarasius of 
Constantinople, Epistle to the Bishops of Sicily; Coptic Synod 1898, section II, 
ch. III, article VII, § 6, 2, X, XI; Melkite Synod 1835, c. 16 pr.; Maronite Synod 
1736, part III, ch. I, 10; Romanian Synod 1872, title VII, ch. II, b) a); Ruthenian 
Synod 1891, title IX, ch. II, 4; Syrian Synod 1888, ch. VI, article III, 9, 10, 11, 13, 
15. 

116 Chalcedon, c. 3; Nicaea II, c. 10; Constantinople IV, c. 24; Carthage, c. 16; 
St Tarasius of Constantinople, Epistle to the Bishops of Sicily; Coptic Synod 
1898, section IJ, ch. III, article VH, § 6, 2, VII,VII, XI, XII; Maronite Synod 
1736, part Ill, ch. I, 9, 10; Romanian Synod 1872, title VII, ch. II, b) a); 
Ruthenian Synod 1720, title X; Ruthenian Synod 1891, title IX, ch. [V; Rabbula, 
cc. 50, 51; Syrian Synod 1888, ch. VI, article III, 11; Codex 1, 3, 17 pr.; 1, 3, 40 

_ (41) ff 
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archiepiscopate; but in places for which the Apostolic See has 
issued a prohibition without its permission.'"” 


Canon 81. Clerics are not to attend performances, dances and 
shows which are unbecoming to them or where their presence 
would cause scandal, especially in public theatres.''® 


Canon 82'" § 1. They are not to take up secular military 
service voluntarily, except with the permission of their hierarch, in 
order to be sooner free from it. They are not to contribute any 
manner to internal wars and perturbations of the public order.'”° 

§ 2. A cleric below a subdeacon who against § 1 voluntarily 
gives his name (enlists in) to the army ceases from the clerical state 
by law itself. 


Canon 83. Clerics are forbidden to exercise by themselves or 
through others any commerce or business affairs whether for their 
own benefit or for that of others.'”’ 


Canon 84. Clerics, even if they do not have a residential 
benefice or office, are not to leave their eparchy for a notable 
period of time without at least the presumed permission of their 
own hierarch.'” 


"7 Chalcedon, c. 7. 

"8 Laodicea, c. 54; Trullo, c. 24, 51; Coptic Synod 1898, section II, ch. UI, 
article VII, § 6, 2, II{; Maronite Synod 1736, part Il, ch. I, 5; Romanian Synod 
1872, title VII, ch. II, b) y); Ruthenian Synod 1720, title X; Ruthenian Synod 
1891, title IX, ch. IL, 3; Syrian Synod 1888, ch. VI, article III, 5; Codex 1, 4, 34. 

"9 Apostolic Canons, c. 83. 

120 Chalcedon, c. 7. 

"1 Nicaea I, c. 17; Carthage, c. 16; Trullo, c. 9; St Nicephorus of 
Constantinople, c. 167; Coptic Synod 1898, section II, ch. III, article VII, § 6, 2, 
IX; Maronite Synod 1736, part III, ch. I, 9; Melkite Synod 1835, c. 13; Romanian 
Synod 1872, title VII, ch. II, b) 6); Ruthenian Synod 1720, title X; Ruthenian 
Synod 1891, title IX, ch. I, 4; Syrian Synod 1888, ch. VI, article III, 14. 

22 Nicaea I, c. 16; Chalcedon, c. 5; Nicaea II, c. 10; Constantinople IV, c. 23; 
Apostolic Canons, c. 15; Antioch, c. 3; Sardica, c. 13; Laodicea, c. 42; Trullo, c. 
18; Maronite Synod 1736, part II, ch. XIV, 16. 
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Canon 85'” § 1. The local hierarch can grant his clerics 
permission to reside outside Eastern regions, but not for longer 
than six months, unless for the reason of studies, without prejudice 
to the prescription of § 3. 

§ 2. It is the competence of the Apostolic See to grant 
permission for further stay, with due regard for canon 260 § 3. 

§ 3. Except cases of major force, with due regard for the 
prescriptions of law concerning the collection of alms or of 
approved statutes which, for the sake of exercising sacred ministry 
under the obedience of superiors, decree otherwise, superiors 
cannot permit subjects to stay outside the house of their own 
institute, unless for a grave and just reason, and then only for a 
time as short as possible in accordance with the statutes. However, 
for an absence exceeding six months, unless for reasons of studies, 
permission of the patriarch is required, or outside of the 
patriarchate, that of the president of the monastic confederation or 
the supreme moderator of the religious institute.'™ 


Canon 86. A cleric who with the permission of his hierarch has 
transferred to another eparchy remains ascribed to his own eparchy 
and can be recalled for a just reason, observing natural equity. Also 
the hierarch of the other eparchy can for a just reason revoke the 
permission to continue residence in his territory, unless he has 
conferred a benefice on the cleric.'”° 


Canon 87. A cleric who is to reside for a protracted period of 
time outside his own eparchy for the sake of teaching, studies or 
for another just reason, is to present himself without delay to the 
local hierarch, whom he is to consider as his own hierarch in all. 
matters concerning the obligations of his state, and he is to remain 
subject to his vigilance, authority and corrective power. 


+ ey Sah 
‘ 2 


3 SCPF, EL (to Bishops), 12 April 1894; Antioch, c. 3. 
4 Cf Pius XII, PAL, c. 152 § 2. 
'25 SCPF, Instr. (to the Ap. Del. among the Maronites) on 28 June 1788. 
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CHAPTER IV 


ECCLESIASTICAL OFFICES 
Article I 
Provision of Ecclesiastical Offices 


Canon 88 § 1. An ecclesiastical office cannot be validly 
obtained without canonical provision.'”° 

§ 2. By canonical provision is understood the conferral of an 
ecclesiastical office, made by the competent ecclesiastical 
authority, according to the norm of canons. 


Canon 839. Provision of an ecclesiastical office is made through 
free conferral by a legitimate superior or through appointment, if a 
presentation by a founder or nomination has preceded it; through 
confirmation or admission, if election or postulation has 
proceeded; or through simple election and acceptance of the one 
elected if the election does not require confirmation. 


Canon 90. Those who have been elected, postulated, presented 
or nominated to ecclesiastical offices by any persons are not to be 
confirmed, admitted or instituted, unless beforehand their own 
hierarch has found them suitable, even through an examination, if 
the law or the nature of the office demands it, or the hierarch 
considers it opportune. 


Canon 91 § 1. The provision of an office which by law is not 
vacant according to the norm of canon 125 § 1 is null by law itself 
and is not validated by subsequent vacancy (of office). 

§ 2. A promise of such an office, whoever has promised it, has 
no juridical effect. 


Canon 92. An office vacant by law, which is perhaps 
illegitimately possessed by someone, can be conferred, provided 
that according to the canons it has been rightly declared that the 
possession is illegal and mention of this is made in the letter of 
conferral. 


'°6 Constantinople IV, Act X;c. 12. 
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Canon 93. Provision of an office made because of grave fear, 
unjustly inflicted, fraud or substantial error or simony, is null by 
the law itself. 


1. Free Conferral 


Canon 94 § 1. The local hierarch, but not the syncellus without 
a special mandate, is competent in virtue of common law to confer 
ecclesiastical offices in his own territory, unless it is otherwise 
demonstrated. 

§ 2. The same right belongs to the patriarch in stauropegial 
places, and to the patriarch or archbishop in places of the 
patriarchate or archiepiscopate in which eparchies or exarchies 
have not been established. 


Canon 95 § 1. The person to be appointed to a vacant office 
‘must be a cleric, endowed with those qualities which are required 
for this office by common or particular law or by the law of the 
foundation. 

§ 2. He is to be assumed who, all things being considered, is 
more suitable, without any preference of persons. 

§ 3. If the promoted person lacks the required qualifications, the 
provision is null if common or particular law or the law of the 
foundation has so provided; otherwise it is valid, but can be 
rescinded by a sentence of the legitimate superior. 


Canon 96. Offices that carry with them the care of souls, either 
in the external or in the internal forum, cannot validly be conferred 
on clerics who are not priests. 


Canon 97. Provision of offices, for which no time limit has 
been established by special law, is never to be deferred beyond six 
months of useful time, to be computed from the receipt of the news 
of the vacancy, with due regard for the prescription of canon 
499. 


'27 Constantinople IV, Act X, c. 13; Clement VIII, Ap. Letter Benedicimus, 17 
June 1599. 


8 Chalcedon, c. 25; Carthage, c. 77. 
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Canon 98 § 1. Two incompatible offices are not to be conferred 
on anyone.” 

§ 2. Those offices are incompatible which, on account of the 
requirement of residence attached to them or other obligations, 
cannot be fulfilled by the same person at the same time.'*° 

§ 3. With due regard for the prescription of canon 130, no. 3, 
the conferral of another office made by the Apostolic See is 
invalid, unless the first incompatible office is mentioned in the 
supplicating petition, or a derogatory clause is attached to the 
document of conferral. 


Canon 99 § 1. An office that has become vacant through 
resignation or through a sentence of privation cannot be validly 
conferred by the hierarch who has accepted the resignation or 
issued the sentence on his or the resigning person’s blood relatives 
or on those related by affinity, up to the fourth degree inclusive, 
with due regard for the prescription of § 2. 

§ 2. An office that has become vacant in one of the ways 
defined in § 1 cannot be validly conferred by the hierarch who has 
accepted the resignation or issued the sentence on those mentioned 
in the same § 1 without the consent of the patriarch or archbishop. 
If the patriarch or archbishop himself accepted the resignation or 
issued the sentence, the consent of the permanent synod is required 
to validly confer the same office on the same persons. 


Canon 100. A person who confers an office supplementing for 
another’s negligence or incapacity, acquires no power thereafter 
over the person appointed, but whose juridical status thus 
constituted is the same as if the provision had been made according 
to the ordinary norm of law. 


Canon 101. The provision of any office is to be done in 
writing. 


° Chalcedon, c. 10; Nicaea II, c. 15; Maronite Synod 1736, part II, ch. XIV, 
17. 


"3° See the sources for § 1. 


Eastern Rites and Persons 483 


2. Election 


Canon 102. The election of the Roman Pontiff is solely 
governed by the apostolic constitutions issued concerning this 
matter. In other ecclesiastical elections the prescriptions of the 
canons that follow are to be observed, and the special laws, if there 
are any, which have been enacted for individual offices.'*! 


Canon 103. If a college has the right of election to an office, 
the election is never to be deferred beyond three months of useful 
time computed from the receipt of the notice of the vacancy of the 
office, unless the law has prescribed otherwise. If this time limit 
has elapsed without result, the competent ecclesiastical superior 
who has the right of confirming the election or the right of 
providing for the office successively is to make provision freely for 
the vacant office. , 


Canon 104 § 1. Without prejudice to particular law, the 
president of the college, having determined a manner, place and 
time convenient for the electors, is to convoke all members of the 
college; the convocation, if it must be personal, is valid if it is done 
in the place of domicile or quasi-domicile or in the place of 
residence. 

§ 2. If anyone of those to be convoked was overlooked and for 
that reason was absent, the election is valid but, at the petition of 
the same person, when the oversight and absence have been 
proved, the election must be rescinded by the competent superior, 
even after confirmation, provided that it is evident according to the 
norm of law that the recourse had been lodged at least within three 
days computed from the receipt of notice of the election. 

§ 3. However, if more than one third of the electors were 
overlooked, the election is null by the law itself. 

§ 4. A defect of convocation does not obstruct (validity) if the 
overlooked persons were nevertheless present. 

§ 5. If it concerns election to an office which the elected person 
will hold for life, the convocation of the electors before the 
vacancy of the office has no juridical effect. 


3] Dius XIL, Vacantis Apostolicae Sedis, no. 12 d): 15, 37, 43, 65. 
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Canon 105. When the convocation has been lawfully made, 
those who are present on the day stated in the convocation have the 
right to vote, in such a way that the votes cannot be validly cast by 
letter or proxy unless particular law provides otherwise. 


Canon 106. Even if someone has the right to vote in his own 
name under several titles, he can vote only once. 


Canon 107. No one who does not belong to the college can be 
admitted to the vote, with due regard for lawfully acquired 
privileges; otherwise, the election is null by the law itself. 


Canon 108. If lay persons interfere in any way against the 
canonical liberty of an ecclesiastical election, the election is invalid 
by the law itself.'*” 


Canon 109 § 1. The following cannot caste a vote: 

1° those incapable of human acts; 

2° those below the age of puberty; 

3° those incurred a censure or legal infamy, after a 
declaratory or condemnatory sentence; 

4° those who have given their name or publically adhered to 
a heretical or schismatic sect; 

5° those who lack active voice either because of a legitimate 
sentence of a judge or by common or particular law. 

§ 2. If one of the above-mentioned is admitted, his vote is null, 
but the election is valid, unless it is established that, without this 
vote, the one elected did not receive the required number of votes 
or that one excommunicated by a declaratory or condemnatory 
sentence was knowingly admitted (to vote). 


Canon 110. If one of the electors is present in the house where 
the election is held, but is unable to be present at the election 
because of infirmity, his written vote is to be sought by the tellers, 
unless particular law has established otherwise. 


'2 Nicaea II, c. 3; Constantinople IV, c. 12, 22; Apostolic Canons, c. 30; 
Laodicea, c. 13. 
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Canon 111 § 1. A vote is null unless it was: 
1° free; therefore a vote is invalid if the elector was coerced 
directly or indirectly by grave fear or fraud to vote for a certain 
person or different persons separately; 
2° secret, certain, absolute, determined. 
§ 2. Conditions attached to a vote before the election are to be 
considered as not having been added. 


Canon 112. No one can validly cast a vote for oneself. 


Canon 113 § 1. Before an election begins, two tellers are to be 
designated from among the members of the college by secret vote, 
unless they have not already been designated by their own statutes, 
who together with the president, if he himself is a member of the 
college, are to take an oath to fulfil their duty faithfully and to 
observe secrecy concerning the acts of the sessions, even after the 
election has been completed. 

§ 2. The tellers are to take care that the votes be cast by each 
elector secretly, diligently and separately, observing the order of 
precedence among the electors. After the votes (up to the last one) 
have been collected, they are to examine, in the presence of the 
president of the election, according to the manner determined in 
their own particular law, whether the number of ballots 
corresponds to the number of electors, and then they are to count 
the ballots themselves, and to announce openly how many votes 
each has received. 

§ 3. If the number of votes exceeds the number of electors, the 
voting is null. 

§ 4. The ballots are to be burned immediately after each 
counting of votes has been completed or after the session, if several 
votings are held in the same session. 

§ 5. All the acts of the election are to be accurately recorded by 
the one who acts as notary; they are to be signed at least by the 
same notary, by the president and the tellers and are to be carefully 
preserved in the archives of the college. 
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Canon 114 § 1. Unless the law provides otherwise, an election 
can also be accomplished by compromise, that is the electors by 
unanimous and written consent transfer the right of election for this 
occasion to one or more suitable persons, whether they belong to 
the college or are outside it, who in virtue of the mandate received 
are to elect in the name of all. 

§ 2. If it concerns a clerical college, the persons to whom the 
power of election is transferred (compromisers) must be priests, 
otherwise the election is invalid. 

§ 3. In order that the election be valid, the persons to whom the 
power of election is transferred must observe the conditions 
attached to the compromise, if they are not contrary to common 
law. If conditions have not been attached, common law concerning 
elections is to be observed; conditions which are contrary the law 
are to be regarded as non-existent. 

§ 4. If the electors entered into a compromise selecting only one 
person, he cannot nominate himself; if several have been 
designated as compromisers, none of them can add his own 
consent to the remaining electors, in order to complete the required 
number of votes for his own election. 


Canon 115. A compromise ceases and the right of election 

returns to the compromisers: 

1° if the college revokes the compromise before it has been 
put into effect; 

2° if a condition attached to the compromise has not been 
observed or fulfilled; 

3° if the election has been held invalidly by the 
compromisers. 


Canon 116. That person who has received the required number 
of votes according to the norm of canon 29 § 1, no.1, is to be 
considered as elected and declared as such by the president of the 
college. 
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Canon 117'* § 1. Without prejudice to canons 235 § 3 and 
253, the lection is to be intimated immediately to the person 
elected. 

§ 2. The person elected must manifest whether or not he accepts 
the election at least within eight useful days, computed from the 
receipt of the intimation, with due regard for any law, even a 
particular law, that stipulates a shorter period of time; otherwise he 
loses every right acquired from the election. 


Canon 118 § 1. If the elected renounces the election he loses 
every right that he has acquired from the election, even if he may 
later regret the renunciation; but he can be elected again. However, 
the college must proceed to a new election within a month from the 
notification of renunciation. 

§ 2. By the acceptance of the election, if confirmation is not 
required, the elected person obtains full right immediately; 
otherwise he acquires nothing but the right to seek the conferral of 
the title according to the norm of canon 119 § 2. 

§ 3. Before receiving confirmation, on the pretext of election, 
the elected person is not permitted to become involved in the 
administration of the office, whether in spiritual or in temporal 

' matters; acts that may be placed by him are null. 


Canon 119 § 1. If the election requires confirmation, the 
elected person must personally or through another request 
confirmation from the competent superior not beyond eight days, 
computed from the day of acceptance of the election, with due 
regard for any law, even a particular law, that stipulates a shorter 
period of time; otherwise he is deprived of any right, unless it has 
been proved that he was prevented from requesting confirmation 
by a just impediment.'™* 

§ 2. The superior cannot deny confirmation if the elected person 
has been found suitable and the election was conducted according 
to the norm of law. 

§ 3. The confirmation must be granted in writing. 


33 Armenian Synod 1911, 243. 
134 Armenian Synod 1911, 243. 
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§ 4. Once confirmation has been received the elected person 
acquires the full right in the office, unless it is otherwise provided 
in law. 


Canon 120. If the election was not conducted within the 
prescribed time or if the college is deprived of the right of election 
as a penalty, the free provision of the office devolves on that 
superior by whom the election had to be confirmed or to whom the 
right of provision belongs successively. 


3. Postulation 


Canon 121 § 1. If an impediment, from which dispensation can 
be and is usually granted, prevents the election of a person whom 
the electors believe to be better qualified and whom they prefer, by 
their votes they can postulate that person from the competent 
superior, unless the law provides otherwise, even if it is an office 
for which the one elected does not need confirmation. 

§ 2. Compromisers cannot postulate (a candidate) unless this 
was expressly stated in the compromise. 


Canon 122. In order that a postulation have force, it is 
necessary that the majority of votes be cast for it; moreover if it 
coincides with the election, a majority of at least two thirds is 
required; otherwise that eligible person is to be considered elected 
who in the third balloting has obtained the relative majority of 
votes, with the exclusion of the one postulated. 

§ 2. The vote for a postulation must be expressed by the words 
“I postulate” or their equivalent. The formula “I elect or postulate”, 
or its equivalent is valid for an election, if there is no impediment, 
otherwise (it suffices) for a postulation. 


Canon 123 § 1. The postulation must be sent as soon as 
possible, not beyond eight days, to the superior to whom 
confirmation of the election belongs, if he has the faculty to 
dispense from the impediment, otherwise to the Roman Pontiff or 
to another superior who has the faculty (of dispensation). 

§ 2. If a postulation has not been sent within the prescribed 
time, it becomes null by this fact itself, and the electors are 
deprived of the right of electing or postulating for that time unless 
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they prove to have been prevented from sending the postulation by 
a just impediment. 

§ 3. The postulated person acquires no right by postulation, and 
the superior is permitted to reject him. 

§ 4. The electors cannot revoke a postulation sent to a superior, 
unless the superior consents. 


Canon 124 § 1. If a postulation has been rejected by the 
superior, the right of electing reverts to the college, unless the 
electors have knowingly postulated a person who is detained by an 
impediment from which one cannot be or is not usually dispensed; 
in this case the provision devolves to the superior. 

§ 2. If the postulation has been admitted by the superior, it is to 
be notified to the postulated person, who must respond according 
to the norm of canon 117. If he accepts the postulation he acquires 
full right in the office. 

Article II 
Loss of Ecclesiastical Offices 


Canon 125 § 1. An ecclesiastical office is lost by resignation, 
deprivation, removal, transfer, and by the lapse of a determined 
term. 

§ 2. An ecclesiastical office is not lost by the expiration in any 
way of the authority of the superior who conferred it, unless the 
law provides otherwise or in the conferral (of office) the clause, at 
our good pleasure or its equivalent, is present. 


Canon 126. Any person who is capable of personal 
responsibility can resign from an ecclesiastical office for a just 
cause, unless resignation is specifically forbidden to him by a 
prohibition.’ 


Canon 127. A resignation made out of grave fear, unjustly 
inflicted or out of fraud, substantial error or simony is invalid by 
the law itself. 


135 Cyril of Alexandria, c. 3. 
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Canon 128. In order to be valid, a resignation must be made by 
the one resigning, either in writing or orally in the presence of two 
witnesses or also through a procurator who has been endowed with 
a special mandate. The document of resignation is to be deposited 
in (the archives of) the curia. 


Canon 129 § 1. Unless the law stipulates otherwise, in order 
that a resignation be valid, it must be made to the person by whom 
it is to be accepted or if acceptance is not needed, to the person 
from whom the cleric received the office, or who holds his place. 

§ 2. If the office was conferred by confirmation, institution or 
admission, the resignation must be made to the superior, to whom 
by ordinary law it pertains to make the confirmation, institution or 
admission. 


Canon 130. Any office becomes vacant by the fact itself and 
without any declaration by tacit resignation admitted by law itself, 
if the cleric: 

1° makes a religious profession, with due regard for the 
prescription of law concerning the forfeiture of a benefice that the 
cleric who makes the profession enjoyed; '*° 

2° has neglected to take possession of the office conferred 
on him within the useful time established by law, or if such a law is 
lacking, determined by the hierarch; 

3° has accepted another ecclesiastical office that is 
incompatible with the prior one and obtained its peaceful 
possession; 

4° has publicly defected from the Catholic faith;'*’ 

5° has contracted or attempted marriage against the 
prescription of canon 70, even if only civilly, as it is said; 

6° although married, has received the subdiaconate or a 
major order contrary to the prescription of canon 71; 

7° has voluntarily given his name to a secular army contrary 
to the prescription of canon 82 § 1; 

8° has deposed of the ecclesiastical attire on his own 
authority without a just cause contrary to the prescription of canon 


136 ot Nicephorus of Constantinople, c. 157; Cf. Pius XII, PAL, c. 120. 
37 Ephesus, cc. 1, 3. 
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77, and has not resumed, having been warned by the hierarch, 
clerical attire within one month after he received the warning; 

9° has unlawfully deserted the residence to which he was 
bound by law, and having received a warning from the hierarch has 
not obeyed within an appropriate time determined by the hierarch, 
nor submitted the reason of his absence, although he was not 
prevented by a legitimate impediment. 


Canon 131 § 1. Superiors are not to accept resignations without 
a just and proportionate cause. 

§ 2. The local hierarch is to accept or reject a resignation within 
one month. However, even after one entire month has elapsed from 
the date of resignation, the hierarch can validly accept the 
resignation, unless the resigning person has revoked the resignation 
before it is accepted, and has notified the hierarch of the revocation 
of resignation. 


Canon 132 § 1. Once a resignation has been legitimately made 
and accepted, the office becomes vacant after the acceptance has 
been notified to the resigning person. 

§ 2. The resigning person remains in the office until he has 
received certain notice of acceptance from the superior. 


Canon 133 § 1. After a resignation has been lawfully made and 
accepted, there is no room for reconsideration, although the 
resigning person may obtain the same office on the basis of another 
title. 

§ 2. Upon acceptance of resignation, notice is to be promptly 
brought to the attention of those who have any right in the 
provision of the office. 


Canon 134 § 1. Privation of an office takes place either by law 
itself or by the action of a legitimate superior. 

§ 2. The hierarch cannot deprive a cleric of an irremovable 
office except by means of a trial according to the norm of law. 

§ 3. Privation of a removable office can be decided by the 
hierarch for any just cause, in his prudent judgment, even without a 
delict, observing natural equity, and he is not bound to follow any 
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certain manner of procedure, with due regard for the particular law 
concerning the manner of proceeding for the removal of removable 
parish priests; however, the privation does not take effect until 
after it has been intimated by the superior; and recourse is given to 
the Apostolic See against the decree of the hierarch, with due 
regard for the prescription of canon 260 § 2. 


Canon 135 § 1. A transfer to another ecclesiastical office can 
be made only by a person who has the right both of accepting 
resignation and of removing (one) from the first office and of 
promoting him to another.’ 

§ 2. If a transfer is made with the consent of the cleric, any just 
cause is sufficient; if the cleric is unwilling, practically the same 
cause and the same manner of proceeding are required which are 
prescribed for privation, with due regard for the particular law 
concerning the manner of proceeding for the transfer of parish 
priests. 


Canon 136 § 1. In a transfer, the prior office becomes vacant 
when the cleric has canonically assumed the administration of the 
other, unless the law provides otherwise or the legitimate superior 
has prescribed differently. 

§ 2. The person transferred receives the income of the prior 
office until he occupies the other one. 


Canon 137. Those who have elected, postulated or nominated a 


cleric to an office, cannot deprive him of it or remove him from it 
or transfer him to another office. 


'38 Nicaea II, c. 10. 


Eastern Rites and Persons 493 


CHAPTER V 
ORDINARY AND DELEGATED POWER 


Canon 138. The power of jurisdiction or governance which 
exists in the Church by divine institution is for the external forum 
and for the internal forum or conscience, whether sacramental or 
non-sacramental.'” 


Canon 139 § 1. Ordinary power of jurisdiction is that which is 
attached to an office by law itself; delegated power, that which is 
granted to a person.'”° 

§ 2. The ordinary power can be either proper or vicarious. 


Canon 140 § 1. A person who has ordinary power of 
jurisdiction can delegate it to another in whole or in part, unless the 
law expressly provides otherwise.’ 

§ 2. Even the power of jurisdiction delegated by the Apostolic 
See can be subdelegated either for a single act or even habitually, 
unless the delegate was chosen for his personal qualities or 
subdelegation was forbidden.‘ 

§ 3. Power delegated by a person who is below the Roman 
Pontiff, and who has ordinary power, can be subdelegated for 
single cases if it was delegated for all cases; but if it was delegated 
for single cases, it can be subdelegated only in virtue of a 
concession expressly made; delegated judges can subdelegate some 
non-jurisdictional element even without an express commission.'”” 

§ 4. No subdelegated power can be further subdelegated unless 
this was expressly granted. 


Canon 141 § 1. Ordinary power of jurisdiction and delegated 
power for all cases are to be interpreted broadly; any other power 
strictly. Nevertheless the one to whom power has been delegated, 


139 Dius X, Pascendi. 

\40 SCPF, EL (to the Ap. Del. for the East), 8 November 1882. 
41 Digesta 2, 1,5; 5, 1, 12; Basilic. 7, 3, 16. 

2 Basilic. 7, 3, 31. 

8 Digesta 1, 21, 1 pr. and 5. 
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is understood to have been granted all those things without which 
he cannot exercise the same power.'4 

§ 2. The burden of proving the delegation rests on the one who 
claims to have been delegated. 


Canon 142'” § 1. The power of jurisdiction can be directly 
exercised only over subjects, unless it is otherwise expressly 
stipulated.'*° 

§ 2. The judicial power, both ordinary and delegated, cannot be 
exercised for one’s own advantage, nor outside the territory, except 
if it is the case of absolving his own subjects in virtue of ordinary 
power, which can be exercised also outside the territory, or of a 
judge who was expelled by force from his territory or impeded’*’ 
from exercising his jurisdiction there.'"® 

§ 3. Unless it is otherwise evident from the nature of the things 
or from the law, one can exercise non-judicial power of jurisdiction 
also for one’s own advantage or while sojourning outside the 
territory or in favour of a subject who is absent from the territory. 


Canon 143 § 1. An act of the power of jurisdiction, whether 
ordinary or delegated, conferred for the external forum, is valid 
also in the internal forum, but not conversely. 

§ 2. The power conferred for the internal forum can be 
exercised also in the non-sacramental internal forum, unless a 
sacrament is required. 

§ 3. If the forum, for which the power has been granted, was not 
specified, the power is understood to have been granted for both 
forums, unless it is otherwise evident from the very nature of the 
matter. 


be Digesta 2, 1, 2. 

‘4S Nicaea I, c. 6; Constantinople I, c. 2; Constantinople IV, c. 23: Antioch, c. 
22. 

146 Sardica, c. 3; Maronite Synod 1736, part I, ch. I, 5; ch. IV, 6; part HI, ch. 
IV, 24; Digesta 1, 18, 3. 

"7 Cf. Pius XII, SN, c. 125. 

m8 Digesta 1, 18, 3; 2, 1, 10 and 20; Codex 3, 5. 
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Canon 144’ § 1. A delegate who exceeds the limits of his 
mandate, with regard to either matters or persons, does not act at 
all. 

§ 2. However, a delegate who carries out those things for which 
he was delegated in a manner other than that pleased the delegating 
person is not considered to have exceeded the limits unless the 
manner itself was prescribed as a condition by the one delegating. 


Canon 145. Without prejudice to the faculty of any faithful in 
the entire Catholic world to directly approach the Apostolic See 
because of the primacy of the Roman Pontiff and to communicate 
with it freely, in presenting recourses permitted by law, unless it is 
expressly stipulated otherwise, this order is to be followed: from 
the decrees of the local hierarch who is subject to a patriarch or 
archbishop, the recourse is to be made to the patriarch or 
archbishop; but from the decrees of a local hierarch who is not 
subject to a patriarch or archbishop, and likewise from the decrees 
of the patriarch or archbishop himself, to the Apostolic See.'”! 


Canon 146. If a person has approached the superior, passing 
over an inferior, the non-judicial power of the inferior, whether 
ordinary or delegated, is thereby not suspended; but once the 
matter has been brought before the superior, the inferior is not to 
interfere, unless for a grave and urgent reason; in this case he is to 
notify the superior immediately. 


Canon 147 § 1. If several persons have obtained delegated 
jurisdiction for the same matter and it is doubtful whether the 
delegation was made individually or collegially, it is presumed to 
have been made collegially regarding judicial matters, otherwise 
individually. 

§ 2. If several persons have been delegated individually, the one 
who first deals with the matter excludes the others from it, unless 


14° St Leo the Great, Quanta fraternitati: “Multum stupeo”. 
180 Codex 2, 12 (13), 10; 7, 48, 1 and 2. 


'5! Coptic Synod 1898, section III, ch. I, article III, 1V, 8; Maronite Synod 
1736, part III, ch. IV, 32. 
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he is subsequently impeded or does not wish to proceed further in 
the matter. 

§ 3. If several persons have been delegated collegially, in order 
that their acts may be valid, all of them must proceed together in 
treating the matter, unless it has been provided otherwise in the 
mandate. 


Canon 148. If several persons have been successively 
delegated, that person must deal with the matter, whose mandate 
was the earlier and was not expressly revoked by a subsequent 
rescript. 


Canon 149 § 1.1° Delegated power is extinguished: by 
fulfilment of the mandate, by the expiry of time or completion of 
the number of cases for which it was granted, by the cessation of 
the final cause of the delegation with due regard for no. 2, by 
revocation of the one delegating directly intimated to the delegate 
or by the resignation of the one delegated communicated directly to 
the one delegating and accepted by him, but not only by the loss of 
authority on the part of the one delegating, unless otherwise it 
appears from attached clauses in the rescript of the Apostolic See, 
the patriarch or of the local hierarch, or the rescript contains the 
power given to someone for granting favours to certain persons 
named therein, and the matter is still intact;’” 

2° power having been granted for the internal forum, an act 
placed inadvertently after the elapse of time or completion of the 
number of cases is valid. 

§ 2. When there are several people delegated collegially, if one 
ceases to have power, the delegation of the others also ceases, 
unless it is otherwise established from the tenor of the delegation. 


Canon 150. Ordinary power is not extinguished by the loss of 
authority of the one granting the office, to which the power is 
attached, according to the norm of canon 125 § 2, but it ceases with 
the loss of office. 


'S2 Digesta 2, 1, 6; 5, 1, 58. 
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Canon 151'*° § 1. Unless the law provides otherwise, the power 
of jurisdiction, whether ordinary or delegated, is suspended when a 
legitimate appeal has been lodged, unless the appeal may have only 
a devolution-effect. 

§ 2. This power is not suspended when a recourse has been 
made, unless the law expressly provides otherwise. 


Canon 152. In common error or in positive and probable doubt 
of law or of fact, the Church supplies jurisdiction for both the 
external and internal forums. 


Canon 153. Prescriptions of canons 139-152 concerning the 
power of jurisdiction are to be observed with regard to any public 
ecclesiastical power, unless the nature of the matter or the text and 
context of law prevent it. 


Canon 154. Power of order attached to an office or committed 
to a person by legitimate ecclesiastical superior cannot be passed 
on to others, unless this has been expressly granted by law or by 
the indult. 

CHAPTER VI 


REDUCTION OF CLERICS TO THE LAY STATE 


Canon 155 § 1. Although sacred ordination, once validly 
received, can never becomes invalid, a subdeacon and a major 
cleric is reduced to the lay state by a rescript of the Apostolic See, 
by a decree or sentence according to the norm of canon 158, or 
finally as a penalty of major deposition. 

§ 2. A cleric inferior to subdeacon is reduced to the lay state by 
the fact itself for the causes defined in law or by a decree of the 
hierarch given for a just cause, namely if the hierarch, all things 
considered, has prudently judged that a cleric cannot be promoted, 
consistent with decorum of the clerical state, to the subdiaconate or 
to major orders; likewise he returns to the lay state upon his own 
will, having informed the local hierarch. 


133 Dius XII, Vacantis Apostolicae Sedis. 
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Canon 156'™ § 1. A cleric below subdiaconate, who for any 
reason returned or reduced to the lay state, cannot be again 
admitted among the clerics, unless the local hierarch, having heard 
the hierarch of the eparchy or major superior of the religious 
institute, to which he was ascribed before his reduction or return to 
the lay state, after diligent examination of the life and morals and 
an appropriate trial, has judged him to be worthy of sacred 
ministry, gravely bound in his conscience on this matter. 

§ 2.1° A subdeacon or a major cleric, reduced to the lay state 
by the Apostolic See, can be readmitted among the clerics only by 
the Apostolic See; 

2° however, if he has been reduced to the lay state by a 
superior below the Roman Pontiff, in order that he be readmitted 
among the clerics, the permission of the Apostolic See is required, 
with due regard for the prescription of canon 260 § 1, no. 2 c. 


Canon 157 § 1. All those who have been legitimately reduced 
or have returned from the clerical state to the lay state, by that very 
fact lose all offices, benefices, clerical rights and privileges, and 
are prohibited from vesting in ecclesiastical attire. 

§ 2. If a subdeacon and a major cleric, not lawfully united in 
marriage before the reception of ordination, are reduced to the lay 
state, they are bound by the law of sacred celibacy, with due regard 
for the prescription of canon 158. 


Canon 158. A cleric who, coerced by grave fear, has received 
subdiaconate or a major order, and does not later, once the fear has 
passed, has ratified the same ordination at least tacitly by the 
exercise of the order and willing by such an act to subject himself 
to clerical obligations, having legitimately proved the coercion and 
the lack of ratification, is reduced to the lay state by the sentence of 
a judge, without any clerical obligations.'» 


'4 Apostolic Canons, c. 62. 


be Benedict XIV, Eo quamvis tempore § 21; EL Anno vertente, 15 June 1750, 
§ 7; SCPF (CP), 29 April 1754. 
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TITLE IV 
CLERICS IN SPECIFIC 


Canon 159. The erection or restoration, modification and 
suppression of patriarchates, archiepiscopates, provinces, 
eparchies, exarchies with their own territory or apostolic exarchies 
belong to the Roman Pontiff or to the ecumenical council, with due 
regard for the prescription of canons 248, 327 §1, 328. = 


Canon 160 § 1. The territory of every eparchy is to be divided 
into distinct parts; to each part a specific church and determined 
population are to be assigned, and also its own. rector as its pastor, 
who is to carry out the necessary care of souls.’ 

§ 2. In the same manner, exarchies are to be divided, where this 
can be done conveniently. 

§ 3. The parts of the eparchy mentioned in § 1, are parishes; the 
parts of the apostolic, patriarchal or archiepiscopal exarchate, if a 
specific rector has been assigned to them, are called quasi- 
parishes.'*8 

s4r 1? Parishes based on diversity of language of the faithful 
of the same rite residing in the same city or territory cannot be 
constituted without a special indult of the Apostolic See, nor 
merely familial or personal parishes; as to those already 
constituted, nothing is to be modified without consulting the 
Apostolic See; 


56 Chalcedon, c. 12; Innocent I, Letter Et onus et honor in 415: “Nam quod 
sciscitaris”, St Nicholas I, Ad consulta vestra: “A quo autem”; Innocent III, Letter 
Rex regum, 25 February 1204; Leo XII, Ap. Const. Petrus Apostolorum princeps, 
15 August 1824; Leo XIII, Ap. Letter Christi Domini in 1895; Carthage, cc. 17, 
57. 

'57 SCPF, Instr. (to the Patriarch and Bishops of the Greek Melkite Rite) on 29 
May 1780, no. 14; Coptic Synod 1898, section III, ch. III, article I, Ill, 7; 
Maronite Synod 1736, part III, ch. Ill, 2, II; Syrian Synod 1888, ch. XII: De 
Ecclesiis parochialibus. 

158 SCPF, EL (to Ap. Del. for the East), 8 November 1882. 

159 Innocent II, (in Lateran Council IV in 1215), ch. IX: “Quoniam in 
plerisque”; Coptic Synod 1898, section III, ch. IV, article IV §, 1, Il; Syrian 
Synod 1888, ch. XII, 5 
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2° it belongs to the patriarch and archbishop to grant the 
indult and counsel mentioned in number | in their own territory 
according to the norm of law. 


Canon 161 § 1. The bishop is to divide his territory into 
districts consisting of several parishes, which are known under the 
name of protopresbyterates.’© 

§ 2.1° If such a division, because of circumstances, seems 
impossible or inopportune, the bishop is to consult the Apostolic 
See; 

2° in the circumstances mentioned in no. 1, a bishop in a 
patriarchate or archiepiscopate is to consult the patriarch or 
archbishop. 


—_— 


198 Laodicea, ©. 57, 


Eastern Rites and Persons 501 


PART ONE 
SUPREME POWER AND THOSE WHO BY CANON 
LAW PARTICIPANTE IN IT 
CHAPTER I 
ROMAN PONTIFF 


Canon 162'°! § 1. The Roman Pontiff, the successor of Blessed 
Peter in primacy, has not only a primacy of honour, but also the 
supreme and full power of jurisdiction over the universal Church, 
both in those things that pertain to faith and morals and in those 
matters that affect the discipline and governance of the Church 
spread throughout the whole world.’ 


'61 St Boniface, Letter Beatus Apostolus in 419; St Leo the Great, Letter 
Omnis admonitio, 12 January 444; Boniface VII, Bull Unam sanctam, 18 
November 1302; SCPF, EL (to the Patriarchs of the East), 6 January 1803; St 
Theodore the Studite, Ep. 192, 193. 

162 St Clement, Propter subitas; St Soter, Letter in 170: “A principio”, St 
Victor, Letter in 190: “Nos ergo”; St Callistus I, Decree in 217-222; St Damasus, 
Letter Quod vestra caritas in 378/82; Letter Post has omnes in 382; St Innocent I, 
In requirendis, 7 January 417, c. 1; St Zosimus, Letter Quamvis Patrum, 21 
March 418; St Boniface I, Letter Inter caeteras in 419; Letter Retro maioribus, 11 
March 422, c. 2; Letter Manet beatum, 11 March 422; Letter Institutio universalis, 
11 March 422; St Celestine I, Letter Tandem malorum, 15 March 432: “... 
Elaborate”; St Xystus Il, Letter Si ecclesiastici corporis, 17 September 433: 
“FHaec sanctitatem”; St Leo the Great, Letter Quantum dilectioni, 21 June 445; 
Letter Credebamus post, [6] January 446; Quanta fraternitati: “Si autem in eo”; St 
Simplicius, Letter Cuperem quidem, 10 January 476: “Haec venerabilis”; St Felix 
Ill, Letter Postquam sanctae in March 843; Letter Olim nobis, 5 October 484; 
Letter Multa sunt in 490; St Gelasius, Letter Quod plena cupimus, 1 March 492; 
Letter Famuli vestrae in 494; Letter Ex epistola in 492-496; Letter Valde mirati 
sumus, 5 February 496: “Sed nec illa”; St Athanasius II, Letter Exordium 
pontificatus in 496; St John Il, Letter Inter claras 25 March 534; St Gregory the 
Great, Letter Piissimus atque in June 595; Letter Suavissima mihi in November 
597; Agatho, Letter Consideranti mihi in March 680; Letter Omnium bonorum in 
March 680; Hardian I, Letter Deus qui dixit, 20 October 785; Letter Pastoralibus 
curis, 26 March 785: “Porro post”; St Nicholas I, Letter Principatum divinae, 25 
September 860; Letter Postquam beato, 18 March 862; Letter Si serenissimi, 18 
March 862; Letter ... et divinorum in 863; Letter Proposueramus quidem in 865: 
«_.. Verumtame” et sequentia; Letter Dici non potest, 13 November 866; John 
VIIL, Letter Si ergo in 873-5; Letter Ad hanc quippe, 16 April 878; Letter Inter 
claras sapientiae, (16 August) 879: “Nunc itaque”; Stephen V, Letter Cum Deo 
propitio in 885; Letter Vestrae serenitatis in 885; Letter Quia et zelo in 885; John 
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§ 2. This power is truly episcopal, ordinary and immediate over 
all and individual churches, as well as over all and individual 
pastors and faithful, and depends on no human authority.'® 


Canon 163. The Roman Pontiff, legitimately elected, 
immediately upon accepting the election obtains by divine law, the 
full power of supreme jurisdiction.“ 


Canon 164. Matters of greater importance, which are reserved 
only to the Roman Pontiff either by their very nature or by positive 
law, are called major cases.'© 


X, Letter Cum religio in 925; St Leo IX, In terra pax, c. 32; Letter Congratulamus 
vehementer in 1052/53: “Quod ipse”; Letter Quantas gratias in 1054; St Gregory 
VII, Letter Summae sedis specula, 6 June 1080; Hadrian IV, Letter Ex quo in 
1154/1159: “Traditum est’; Letter Inter omnia, 13 June 1157; Alexander III, 
Letter Apostolica Sedes, 27 September 1177; Celestine III, Letter Fundavit Deus, 
20 February 1196; Innocent III, Letter Reprobata quondam, 1-15 august 1198; 
Apostolicae Sedis; Letter Ex eo te radicatum, 23 November 1199; Letter Multae 
nobis, 13 November 1199; Letter Is Ecclesiam, 24 November 1199; Letter Non 
processit, 1 June 1202; Letter Licet Apostolica Sedes, in May 1205; Letter Licet 
hactenus, 7 October 1207; Letter Inconsutilis, 30 August 1213; Letter Licet olim, 
31 August 1213; Gregory IX, Quia Christi, 18 July 1231; Profession of Faith 
offered by Michael Paleologus to Gregory X (in the II Council of Lyons) in 1274; 
John XXII, Ep. Salvator noster, 29 april 1319; Benedict XII, Proposition 90, 
Condemnation of Armenians in 1341; Eugenius IV, Laetentur caeli, § 8; Pius IV, 
Iniunctum nobis, 13 November 1564, Profession of Faith of the Council of Trent; 
Gregory XIII, Const. Sanctissimus in 1575: Profession of Faith Prescribed for the 
Greeks; Benedict XIV, Etsi pastoralis, § 1, no. VI; Nuper ad nos; Pius IX, 
Amantissimus;, Reversurus; Quartus supra, § 6; Leo XIII, Satis cognitum; St Pius 
X, Pascendi; SCPF, Instr. on 31 July 1902, no. 1, i. 

'® Vatican I, Session IV, ch. III: De vi et ratione primatus Romani Pontificis, 
Gregory XIII, Const. Sanctissimus in 1575; Profession of Faith Prescribed for the 
Greeks; Benedict XIV, Etsi pastoralis, § VIII, no. Il; Nuper ad nos; Leo XIII, 
Satis cognitum; Pius IX, Reversurus. 

164 Dius X, Pascendi; Pius XII, Vacantis Apostolicae Sedis. 

‘65 Trent, session XXIV, Decree on Reform c. 5; Xistus III, Letter Si guanium 
humanis, 8 July 435; St Leo the Great, Letter Omnium quidem, 13 January 444; 
Letter Omnis admonitio, 12 January 444: “Ipsum vero”; Letter Quanta 
fraternitati, St Leo IX, Letter Congratulamus vehementer in 1052/53: 
“Siquidem”; Pius IX, Reversurus. 


Eastern Rites and Persons ; 503 


Canon 165. If it happens that the Roman Pontiff resigns, for the 
validity of the resignation, acceptance of the cardinals or any other 
persons is not necessary. 


Canon 166. In all rites the Roman Pontiff must be 
commemorated in the divine offices by patriarchs, bishops, and 
other hierarchs and all clerics.’® 


CHAPTER II 
ECUMENICAL COUNCIL 


Canon 167'” § 1. An ecumenical council cannot be held, if it 
has not been convoked by the Roman Pontiff. 

§ 2. It is for the same Roman Pontiff to preside personally or 
through others over the ecumenical council, to determine the 
matters to be treated in it, and to establish and designate the order 
to be observed, to transfer, suspend or dissolve the council, and to 
confirm its decrees. 


Canon 168 § 1. The following persons are to be called to the 

council and have the right of a deliberative vote: 

1° cardinals of the Holy Roman Church, even if they are not 
bishops; 

2° patriarchs, primates, archbishops, residential bishops, 
even if they have not yet received the episcopal consecration; 

3° abbots or prelates of no one or exarchs who govern a 
proper territory; 

4° abbot primate, president of the association of monastic 
confederations with pontifical exemption, abbots-superiors of 
monastic congregations, presidents of monastic confederations 
with pontifical exemption, and the supreme moderators of clerical 


166 Callistus II, Const. Reddituri de commisso, 3 September 1457, § 1; 
Benedict XIV, EL Ex quo, 1 March 1756, §§ 9-17; SCPF, Letter on 4 July 1833, 
no. IJ; Letter on 29 May 1838; Instr. on 31 July 1902, no. 13, e); Armenian Synod 
1911, 153; Coptic Synod 1898, section III, ch. I, article Il, J; Maronite Synod 
1736, part I, ch. I, 12, 14; part III, ch. VI, 3; Romanian Synod 1872, title I, ch. II; 
Ruthenian Synod 1720, title I; Syrian Synod 1888, ch. VII, article I, 1. 


‘67 Leo XIU, Satis cognitum. 
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religious institutes with pontifical exemption, but not of other 
' religious institutes, unless the decree of convocation stipulates 
otherwise. 

§ 2. Also titular bishops, called to the council, obtain a 
deliberative vote, unless it is expressly provided otherwise in the 
convocation. 

§ 3. Theologians and experts of canons (canon law), if they 
have been invited to the council, have no vote, except a 
consultative one. 


Canon 169 § 1. If any one of those convoked to the council 
according to norm of canon 168 § 1, having been detained by a just 
impediment, cannot be present, he is to send a procurator and 
prove the impediment. 

§ 2. If the procurator is one of the fathers of the council, he does 
not enjoy a double vote; if he is not (a council father), he can be 
present only at the public sessions, but without a vote; at the 
conclusion of the council, he has the right of signing the acts. 


Canon 170. No one of those who must be present at the council 
is permitted to leave before the council is officially concluded, 
unless he received permission to leave from the president of the 
council, who has ascertained and approved the reason for leaving. 


Canon 171. The fathers can add other questions to those 
proposed by the Roman Pontiff, but after they have been approved 
by the president of the council. 


Canon 172. The decrees of the council do not have definitive 
binding force unless they have been confirmed by the Roman 
Pontiff and promulgated by his command.’ 


168 Damasus, Letter Confidimus in 372; St Leo the Great, Letter Quam 
vigilanter, 21 March 453; St Gelasius, Letter Valde mirati sumus, 5 February 496: 
“Quibus convenienter”; St Nicholas 1, Letter Postquam beato, 18 March 862: 
“Quod dicitis”,; Letter Proposueramus quidem in 865: “... Quamvis dixeritis”; 
Leo XIH, Satis cognitum. 


Eastern Rites and Persons 505 


Canon 173 § 1. The ecumenical council has supreme power 
over the entire Church.’ 

§ 2. From a sentence of the Roman Pontiff there is no appeal to 
the ecumenical council, nor recourse from other acts. ug 


Canon 174. If it happens that during the celebration of a 
council the Roman Pontiff dies, the council is interrupted by law 
itself until the new Pontiff orders it to be resumed and continued.'”! 


CHAPTER III 
CARDINALS OF THE HOLY ROMAN CHURCH ” 


Canon 175. The ¢éardinals of the Holy Roman’ Church 
- constitute the senate of the Roman Pontiff and they assist him in 
governing the Church as his principal counsellors and helpers. 


Canon 176 § 1. The Sacred College is divided into three orders: 
the episcopal order, to which belong only the six cardinals 
appointed to the suburbicarian churches; the priestly order, which 
consists of fifty cardinals; the diaconal order, i of fourteen 
cardinals. 

§ 2. Cardinals of the priestly and diaconal orders are each 
assigned a title or a deaconry in Rome by the Roman Pontiff. 


Canon 177 § 1. Cardinals are men freely selected by the 
Roman Pontiff from the whole world and from every rite, who are 


1 St Celestine I, Letter Spiritus sancti, 8 May 431; Eugenius IV, Exsultate 
Deo, § 8. 

170 Vatican I, session IV, ch. III: De vi et ratione primatus Romani Pontificis; 
St Zosimus, Letter Quamvis Patrum, 21 March 418; St Boniface 1, Letter Retro 
maioribus, 11 March 422, c. 2; St Leo IX, In terra pax, c. 32: “Nam Romanae 
Ecclesiae”; Pius Il, Const. Exsecrabilis, 18 January 1459; Julius TH, Suscepti 
regiminis, | July 1509. 

| Dius XI, Vacantis Apostolicae Sedis. 

'2 Eugenius IV, Epistle Non mediocri in 1439; Paul IV, Const. Cum 
venerabiles, 22 August 1555, Sixtus V, Const. Postquam, 3 December 1586; Pius 
XU, Vacantis Apostolicae Sedis. 
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at least constituted in presbyteral order and who are truly 
outstanding in doctrine, piety and prudence in practical matters. 
§ 2. From the dignity of a cardinal are excluded: 

1° illegitimates, even though legitimated by a subsequent 
marriage; likewise other irregulars or those who were impeded 
from receiving the subdiaconate and major orders according to 
canonical sanctions, although they were legitimately dispensed for 
receiving orders and dignities, even the episcopal dignity; 

2° those who have children, even from a valid marriage or 
grandchildren from the same; 

3° those who are related to another living cardinal by 
consanguinity up to the fourth degree inclusive. 


Canon 178 § 1. Cardinals are created and published by the 
Roman Pontiff in a consistory, and those so created and published 
obtain the right of electing the Roman Pontiff and the privileges 
mentioned in canon 185. 

§ 2. However, if the Roman Pontiff has announced the creation 
of a cardinal in consistory, but has reserved his name in his heart, 
that person in the meantime does not enjoy the rights or privileges 
of cardinals; when his name is published by the Roman Pontiff, he 
enjoys them from the time of publication, but his right of 
precedence begins with the date of the reservation in the heart. 


Canon 179. If a person who has been promoted cardinal is 
absent from the Roman Curia, upon the reception of the red biretta 
he must take an oath to visit the Supreme Pontiff within one year, 
unless he is detained by a legitimate impediment. 


Canon 180. Eastern clerics promoted to the dignity of cardinal 
retain their own rite. However, they are to abstain from using those 
privileges of cardinals which are not in harmony with their rite.'” 


Canon 181. Unless it has been otherwise provided by the 


Apostolic See in particular cases, upon promotion to the sacred 
purple, the one promoted loses by the very fact itself not only all 


'? Sacred Congregation for Ceremonies, Decree on 30 November 1880. 
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dignities, churches and benefices which he has possessed, but also 
all ecclesiastical pensions are lost. 


Canon 182 § 1. By a choice made in consistory and approved 
by the Roman Pontiff, cardinals in the presbyteral order can 
transfer to another title, observing the priority of order and 
promotion, and cardinals of the diaconal order can transfer to 
another deaconry and, if they have been full ten years in the 
diaconal order, also to the presbyteral order. 

§ 2. A cardinal in the diaconal order who by choice transfers to 
the presbyteral order takes his place before all those other cardinal 
priests who were promoted to the honour of the sacred purple after 
him. 

§ 3. If a suburbicarian see becomes vacant, cardinals in the 
presbyteral order, who at the moment of the vacancy have been 
present in the Roman Curia or who have been temporarily absent 
because of a certain task committed to them by the Roman Pontiff, 
can opt for it in consistory, observing the priority of promotion. 

§ 4. Cardinals to whom one of the suburbicarian churches was 
assigned cannot opt for another; but when a cardinal has attained 
the rank of dean, he joins with his church that of Ostia, which from - 
then on, in the person of the cardinal dean, is always joined with 
his other suburbicarian church (diocese). 


Canon 183 § 1. The dean, namely the one who is the oldest by 
promotion to a suburbicarian see, presides over the sacred college 
of cardinals. He has no jurisdiction over the other cardinals, but is 
considered as first among equals. 

§ 2. When the office of dean is vacant, the sub-dean succeeds 
by law itself, whether at the time of the vacancy he is present in the 
(Roman) Curia or resides in his suburbicarian see or is temporarily 
absent because of a task committed to him by the Roman Pontiff. 


Canon 184 § 1. Cardinals are bound by the obligation of 
residing in the (Roman) Curia and they cannot leave it without the 
permission of the Roman Pontiff, with due regard for the 
prescription of §§ 2 and 3. 
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§ 2. This obligation binds also the suburbicarian cardinal 
bishops, but they do not require the permission to go to the 
churches committed to their care as often as they judge it 
opportune. 

§ 3. Cardinals who are bishops of any non-suburbicarian 
churches are exempt from the law of residing in the (Roman) 
Curia; but when they come to Rome they are to present themselves 
to the Supreme Pontiff and they are not to depart from Rome 
before they have obtained from him permission for leaving. 


Canon 185 § |. Besides the other privileges established by law, 
all cardinals from (the time of) their promotion in a consistory 
enjoy the faculty: 

1° to hear confessions anywhere in the world, even those of 
the religious of either sex, and to absolve from all sins and 
censures, even reserved ones, excepting only censures reserved 
most specially to the Apostolic See and those attached to the 
revelation of the secrets of the Holy Office; 

2° to select for their confession and for that of the members 
of their household a priest as confessor who, if he lacks 
jurisdiction, obtains it by law itself, also in respect to sins and 
censures, even reserved ones, excepting only those censures 
mentioned in number 1; 

3° to preach the word of God everywhere; 

4° to celebrate or permit another to celebrate in his presence, 
one Divine Liturgy on Thursday of the great week and three on the 
night of the Nativity of the Lord (Christmas); 

5° To bless everywhere by the sign of the cross alone, with 
all the indulgences which the Apostolic See is accustomed to grant, 
crosses, rosaries, and other crowns of prayers, medals, statues; 
scapulars approved by the Apostolic See, and to impose them 
without the obligation of enrolment; 

6° to erect the Stations of the Cross with a single blessing in 
churches, oratories, even private ones, and in other pious places, 
with all the indulgences which are granted to those performing 
such pious exercise; also to bless crucifixes with the indulgences of 
the Way of the Cross for the faithful who, because of infirmity or 
other legitimate impediment, are unable to visit the Stations of the 
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Cross, icons of crucifixes with the application of all indulgences 
attached by the Roman Pontiff to the devotional exercise of the 
same Way of the Cross; 

7° to celebrate on a portable altar not only in their own 
house of residence but wherever they stay, and to permit that 
another Divine Liturgy be celebrated in their presence; 

8° to.celebrate on the sea observing due precautions; 

9° to celebrate the Divine Liturgy in all churches and 
oratories according to their own calendar; 

10° to enjoy a personally privileged altar daily; 

11° to gain the indulgences in their own oratories, for whose 
acquisition it is prescribed a visit to some church or public oratory 
of the city or town in which the cardinal actually stays; the 
members of his household can also enjoy this privilege; 

12° to bless the people everywhere in the manner of bishops, 
‘but in-Rome only in those churches, pious places and at assemblies 
of the faithful so permitted; 

13° to wear the insignia of bishops and to make use of the 
mitre and the pastoral staff; 

. 14° to celebrate Divine Liturgy in any private oratory 

without prejudice to the one who enjoys an indult; 

15° to conduct pontifical ceremonies with throne and 
baldachin in all churches outside Rome, having informed the 
hierarch, if it is a cathedral church; 

16° to enjoy, everywhere they go, the honours which are 
usually accorded to local hierarchs; 

17° to vouch as witnesses of pontifical oracles in the 
external forum; 

18° to have an oratory which is exempt from the visitation of 
the hierarch; 

19° to dispose freely of the income of their benefices even 
by last will, with due regard for the prescription concerning a 
deceased cardinal who had a domicile in Rome; 

20° to perform consecrations and blessings of churches, 
altars, sacred utensils, abbots and superiors of monasteries sui 
iuris, and the like, except the consecration of holy oils, if the 
cardinal lacks the episcopal character, in any place, observing all 
that must be observed; 
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21° to have precedence over all prelates, patriarchs and 
papal legates not excluded, unless the legate is a cardinal residing 
in his own territory; but an associate (a /atere) cardinal legate 
outside of Rome precedes all others; 

22° to confer first tonsure and minor orders, provided the 
one to be promoted has dismissorial letters of his own hierarch; 

23° to confer the sacrament of chrismation with due regard 
for the obligation of entering the name of the chrismated faithful in 
the register according to the norm of law; 

24° to grant indulgences of three hundred days, also those to 
be gained as often as (toties quoties), in places or institutions and 
for persons under his jurisdiction or protection; likewise in other 
places, but to be gained only by those present and once at every 
time. 

§ 2. The cardinal dean enjoys the privilege of ordaining the 
elected Pontiff, if he needs to receive the priestly or episcopal 
ordination, and he then makes use of the pallium. If the cardinal 
dean is absent this privilege belongs to the subdean, and if the 
latter is also absent, to the oldest suburbicarian cardinal bishop. 

§ 3. Finally, the cardinal proto-deacon, in place of the Roman 
Pontiff, confers the pallium on archbishops and bishops who enjoy 
the privilege or on their proxies, and he announces the name of the 
newly elected Pontiff to the people. 


Canon 186 § 1. After a cardinal, promoted to the suburbicarian 
see, has canonically assumed its governance, he is a true bishop of 
his church and he possesses that power which other residential 
bishops obtained in their own eparchy or diocese. 

§ 2. Other cardinals, after they have assumed their governance 
according to the norm of law, can do all those things in their titular 
churches and deaconries, which local hierarchs can do in their 
churches, except the judicial matters and any jurisdiction over the 
faithful, but without prejudice to their authority in those matters 
which pertain to the discipline, the correction of morals and service 
of the church. 

§ 3. A cardinal of the priestly order can in his titular church 
perform pontifical ceremonies with throne and baldachin, and a 
cardinal of the diaconal order can pontifically assist in his deaconry 


Eastern Rites and Persons $11 


(at divine services), and no one else can do the same without the 
cardinal’s consent; but in other churches of Rome cardinals cannot 
make use of the throne and baldachin without the permission of the 
Roman Pontiff. 


Canon 187. When the Apostolic See is vacant, the sacred 
college of cardinals and the Roman Curia have no other power than 
that which is defined in the apostolic constitutions issued on this 
matter. - 


CHAPTER IV 
THE ROMAN Curia!” 


Canon 188 § 1. The Roman Curia consists of the sacred 
congregations, tribunals and offices, as they are enumerated and 
described below. 

§ 2. Without prejudice to the right of the Congregation of the 
Holy Office, apart from the other sacred congregations, the 
Congregation for the Eastern Church treat the affairs of Orientals, 
unless it is expressly stated otherwise. 


Canon 189 § 1. In individual congregations, tribunals and 
offices, the order is to be observed and the matters are to be treated 
according to the norms, whether general or particular, which the 
Roman Pontiff has enacted for them. 

§ 2. All those who belong to the congregations, tribunals and 
offices of the Roman Curia must observe secrecy within the limits 
and according to the manner determined by the discipline proper to 
each (dicastery). i 


Canon 190 § 1. Nothing grave or extraordinary is to be treated 
in these congregations, tribunals and offices unless it has been 
notified to the Roman Pontiff by the moderators of the same. 

§ 2. Concessions and resolutions of all sorts require pontifical 
approval, except those for which special faculties have been 


4 St Pius X, Const. Sapienti consilio, 29 June 1908; Ordo servandus in S. 
Congregationibus, Tribunalibus, Officiis Romanae Curiae, 29 September 1908. 
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granted to the moderators of the offices, tribunals and 
congregations, and except the sentences of the Tribunal of Sacred 
Roman Rota and the Apostolic Signatura. 


Canon 191. Any controversy that may arise between sacred 
congregations, tribunals or offices of the Roman Curia concerning 
competency is decided by a committee of cardinals of the Holy 
Roman Church, whom the Roman Pontiff designates for each case. 


Article I 
Sacred Congregations 


Canon 192. A cardinal prefect presides over each congregation 
or, if the Roman Pontiff himself presides, a cardinal secretary 
directs it; to these are added other cardinals whom the Pontiff 
thinks to be appointed, together with other necessary ministers. 


Canon 193 § 1. The Congregation of the Holy Office, over 
which the Supreme Pontiff himself presides, safeguards the 
doctrine of faith and morals. 

§ 2. It judges those delicts which are reserved to it according to 
its own law, with the power to judge these criminal cases not only 
in the grade of appeal from a tribunal of a local hierarch, but also 
in the first instance, if they have been directly sent to it. 

§ 3. It alone considers those matters which, whether directly or 
indirectly, in law or in fact, concerns the so-called Pauline 
Privilege and the matrimonial! impediments of disparity of cult and 
mixed religion; likewise, to it belongs the faculty to dispense from 
these impediments. Therefore, any such question is to be referred 
to this Congregation, which can, however, if it so thinks in a case 
and if need be, remit the question to another congregation or to the 
Tribunal of the Sacred Roman Rota.'” 

§ 4. To the same Congregation belongs not only (the 
competence) to diligently examine books which have been referred 
to it, prohibit them if necessary and to grant dispensations from the 
prohibition, but also to inquire ex officio, by whatever manner it 
may be more opportune, about published writings of any kind 


'® SCSO, 27 January 1928, ad II. 
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which are to be condemned, and to remind the hierarchs that they 
must religiously pay attention to pernicious writings and denounce 
them to the Apostolic See according to the norm of law. 

§ 5. The same Congregation alone is competent in all those 
matters which concern the Eucharistic fast for priests celebrating 
the Divine Liturgy. 


Canon 194 § 1. The prefect of the Consistorial Congregation is 
the Roman Pontiff himself. Besides other cardinals, the cardinal 
secretary of the Holy Office, the cardinal prefect of the 
Congregation for Seminaries and Universities (of studies) and the 
Secretary of State belong to it ex officio. Among its consultors are 
always the Assessor of the Holy Office, the Prelate Secretary of the 
Congregation for Extraordinary Affairs, and the Prelate Secretary 
of the Congregation for Seminaries and Universities (of studies). 

§ 2. It belongs to this Congregation not only to prepare the 
agenda for consistories, but also in places not subject to the 
Congregations for the Eastern Church and for the Propagation of _ 
the Faith, to erect new dioceses and provinces, and chapters both 
cathedral and collegial; to divide dioceses already constituted; to 
propose bishops, apostolic administrators, coadjutor and auxiliary 
bishops for appointment; to conduct the canonical inquiries or 
processes regarding persons to be promoted, and to diligently 
evaluate the acts, and to examine their doctrinal standing, without 
prejudice to the prescription of canon 202. 

§ 3. All those matters that pertain to the constitution, 
preservation and status of dioceses depend on this Congregation. 
Therefore, it exercises vigilance over obligations being fulfilled or 
not, to which ordinaries are bound; it examines those matters in 
written reports submitted by bishops about the state of their 
dioceses; it orders apostolic visitations and examines those things 
that transpired, transmitting in either case to individual 
congregations for their deliberation those matters which especially 
pertain to them. 
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Canon 195 § 1.'%1° To the Congregation for the Eastern 
Church, which is presided over by the Roman Pontiff himself, are 
reserved all affairs of any kind which regard either the faithful or 
the discipline or the Eastern rites, even if they are of a mixed 
nature, that is either by reason of matter or persons they also affect 
the Latin Christians. For that reason it possesses all those faculties 
for the Churches of the Eastern rites, which the other congregations 
obtain for the Churches of the Latin rite, but without prejudice to 
the right of the Congregation of the Holy Office according to the 
norm of canon 193, of the Congregation for the Sacred Rites 
according to canon 200 §§ 2 and 3, of the Congregation for 
Extraordinary Ecclesiastical Affairs according to the norm of 
canon 202, and of the Congregation for Seminaries and 
Universities according to the norm of canon 203 § 1 as well as in 
those matters that concern athenaeums, which are called 
universities or faculties of studies, and of the Sacred Penitentiary 
according to the norm of canon 204;' 

2° it is for this Congregation to approve liturgical books for 
all Eastern rites; and to resolve doubts concerning their texts and 
translations; likewise also to examine and decide all questions 
concerning rubrics and ceremonies of the Divine Liturgy, the 
sacraments, sacramentals and the divine office;'”® 

3° moreover in those regions in which this Sacred 
Congregation possesses full and exclusive jurisdiction, it enjoys 
not only over the faithful of Eastern rites but also over the faithful 
of the Latin rite, their hierarchy, organizations, institutions and 
pious associations, those faculties which other congregations 
obtain for the faithful of the Latin rite outside of those regions, but 
without prejudice to the right of the Congregation of the Holy 
Office, and entirely remaining without interruption those matters 
which have been until now reserved to the Congregation for the 
Discipline of the Sacraments, the Congregation for Sacred Rites, 


"76 Dius XI, MP Post datam, 20 April 1923. 


7” Pius IX, Const. Romani Pontifices, 6 January 1862; Benedict XV, MP Dei 
providentis, | May 1917, nos. II, III; Pius XI, Sancta Dei Ecclesia, no. I. 


"8 Pius XI, MP Quam sollicita, 21 December 1934. 
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‘ the Congregation for Seminaries and Universities of studies and to 
the Sacred Penitentiary.” 
4° regarding the religious members of the Latin rite, who are 
missionaries in regions mentioned in number 3, this Congregation 
has competence over everything which affects them as 
missionaries, whether taken as individually or collectively. 
However, whatever concerns them as religious, whether taken as 
individually or collectively, is to be remitted or left to the 
Congregation responsible for the affairs of the religious.'*° 
§ 2. This Congregation decides controversies in a disciplinary 
manner; those which it determines to be decided by judicial order, 
it decides observing the same order or remits to the ordinary 
tribunals of the Apostolic See.'®! 


Canon 196 § 1. The Congregation for the Discipline of the 
Sacraments is responsible for the entire legislation concerning the 
discipline of the seven sacraments, without prejudice to the right of 
the Congregation of the Holy Office concerning matters mentioned 
in canon 193, and of the Congregation of the Sacred Rites 
regarding the rites and ceremonies which must be observed in the 
celebration, administration and reception of sacraments. 

§ 2. Likewise to this Congregation pertain also all those matters 
which are customarily decided and conceded both in the discipline 
of matrimony and in the discipline of the other sacraments, as well 
as in the celebration of the Eucharistic Sacrifice, excepting only 
those things that are reserved to other congregations. 

§ 3. It also decides exclusively concerning the fact of non- 
consummation of marriage, on the existence of reasons for granting 
_ the dispensation, and all things which are connected with it; 
however, it can remit the decision on all these matters, if it 
considers it expedient, to the Sacred Roman Rota. Also questions 
concerning the validity of marriage can be referred to it, which 
however, are to be submitted to a competent tribunal, if they 
require a more accurate inquiry or investigation. To it belongs also 


Pius XL, Sancta Dei Ecclesia, nos. I, Il. 
'89 Pius XI, Sancta Dei Ecclesia, nos. I, I. 


'8! Benedict XV, MP Dei providentis, 1 May 1917, no. IV, V; Pius XI, Sancta 
Dei Ecclesia, no. lV; SCC, 12 November 1908, ad VI. 
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the competence to decide on the obligations connected with major 
orders, and to examine questions of the validity of sacred 
ordination itself, or to remit them to a competent tribunal. It can do 
the same also regarding the other sacraments. 


Canon 197 § 1. To the Congregation of the Council are 
committed those affairs that pertain to the entire discipline of the 
secular clergy and the Christian people. 

§ 2. Therefore, it is to take care that the precepts of Christian 
life are observed, with the faculty of opportunely dispensing the 
faithful from the same. It is its competence to moderate those 
matters that concern pastors and canons; or that regard pious 
sodalities, pious unions (even if they depend on the religious or are 
erected in their churches or houses), pious legacies, pious works, 
stipends of liturgies (Mass stipends), benefices and offices, 
ecclesiastical goods both movable and immovable, diocesan 
contributions, taxes of episcopal curiae, and other items of this 
kind. To the same (Congregation) is reserved the faculty of 
granting exemptions from the conditions required for the 
acquisition of benefices as often as their conferral belongs to 
ordinaries; of admitting to settlement those who have occupied 
ecclesiastical goods, even those pertaining to the religious; of 
permitting the faithful to acquire ecclesiastical goods which have 
been usurped by the civil authority. 

§ 3. It decides also.all those matters that pertain to ecclesiastical 
immunity and likewise controversies about precedence, with due 
regard for the right of the Congregation responsible for the affairs 
of the religious members and the Congregation for Ceremonies. 

§ 4. To it pertain all those matters that refer to the celebration 
and reconnaissance of councils and of meetings or conferences of 
bishops, outside the places subject to the Congregations for the 
Eastern Church and for the Propagation of the Faith. 

§ 5. This Congregation is also competent (to render decisions) 
in all controversies pertaining to matters committed to it, which it 
judges should be treated in a disciplinary way; the others are to be 
deferred to the competent tribunal. 
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Canon 198 § 1. The Congregation responsible for the affairs of 
the religious members is exclusively competent for matters 
concerning the governance, discipline, studies, goods and 
privileges of the religious members of either sex bound by any 
kind of public vows, and of those who lead a common life after the 
manner of religious, although without vows and also of the 
seculars of third orders, without prejudice to the right of the 
Congregation for the Eastern Church and that of the Propagation of 
the Faith. 

§ 2. Therefore, this Congregation is to decide all questions 
belonging to its competence in administrative procedure, 
submitting questions to be treated in judicial procedure to a 
competent tribunal, and always without prejudice to the right of the 
Congregation of the Holy Office and the Congregation of the 
Council concerning matters with which they are charged. However, 
if there is a question between a religious and a person not 
belonging to the religious state, the Congregation may also, if it 
deems it proper, especially on request of a party, submit the 
question to another congregation or a tribunal. 

§ 3. Finally, to this Congregation is reserved the granting of 
dispensation to religious from general laws, without prejudice to 
the prescription of canon 193 § 5. 


Canon 199 § 1. The Congregation for the Propagation of the 
Faith is responsible for the preaching of the Gospel and the 
Catholic doctrine in the missions, and it appoints and arranges the 
necessary ministers, and possesses the faculty to manage, treat and 
execute all those things that are necessary and appropriate in this 
matter. 

§ 2. It takes care of all matters pertaining to the celebration and 
approval of councils in regions which are subject to it. 

§ 3. Its jurisdiction is limited to those regions where the 
ecclesiastical hierarchy has not yet been constituted, and the status 
of mission still perdures. To this Congregation are also subject 
regions which, even though a hierarchy has been established, are 
still in their initial stage. Likewise societies of ecclesiastics and 
seminaries which were exclusively founded for the purpose of 
training candidates for the foreign missions are subject to it, 
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especially in what concerns their rules, administration and 
opportune concessions required for the sacred ordination of their 
students. 

§ 4. However, this Congregation must refer to the competent 
congregations matters which pertain to faith, marriage cases, or the 
general norms concerning the teaching and interpretation of the 
discipline of sacred rites. 

§ 5. However, in respect to the religious, this Congregation has 
competence over everything which affects the religious as 
missionaries, whether taken as individually or collectively. 
Whatever concerns the religious as such, whether taken as 
individually or collectively, is to be remitted and left to the 
Congregation for Religious. 


Canon 200 § 1. The Congregation of Sacred Rites has the right 
to see and regulate all matters strictly pertaining to sacramental 
rites and ceremonies of the Latin Church, but not those which in a 
wider sense refer to sacred rites, such as are the right of precedence 
and others of this kind, which are to be determined observing either 
the judicial or administrative order. Therefore it is especially for 
this Congregation to exercise vigilance that the sacred rites and 
ceremonies are diligently observed in the celebration of the Holy 
Sacrifice, in the administration of sacraments, in the recitation of 
the divine office, and finally in all those matters concerning the 
worship of the Latin Church; to grant opportune dispensations; to 
confer insignia and privileges of honour, personal and temporary as 
well as local and perpetual, which pertain to the sacred rites or 
ceremonies, and to take care that abuses may not creep into these 
matters. In treating these matters it makes use of the assistance of 
the liturgical section. 

§ 2. Moreover it is for this Congregation to treat all matters that 
are referred to it in any manner concerning: the beatification and 
canonization of servants of God, with due regard for § 3, or 
concerning sacred relics. These matters are reserved to another 
section under the direction of the Promoter General of the Faith. 

§ 3. For the causes of the servants of God in which depositions 
of contemporary witnesses cannot be obtained, nor are there 
authentic documents demonstrating that such depositions have 
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been properly collected in their time, there is a third section, which 
is called the historical section. Moreover this section provides its 
opinion (vote) concerning the correction and republication of 
liturgical books. It is headed by the Relator General. 


Canon 201. The moderation of the ceremonies to be observed 
in the Papal Chapel and Hall as well as the sacred functions which 
the cardinals perform outside the Papal Chapel pertains to the 
Congregation for Ceremonies. Likewise the same Congregation 
decides questions concerning precedence among the cardinals, and 
among the legates whom the various nations send to the Apostolic 
See. 


Canon 202. It belongs to the Congregation for Extraordinary 
Ecclesiastical Affairs to constitute or divide dioceses and to 
promote suitable men to vacant dioceses as often as such matters 
are to be taken up with civil governments. Moreover, this 
Congregation pays attention to those matters which are subjected 
to its examination by the Supreme Pontiff through the Cardinal 
Secretary of State, especially those connected with civil law, and 
those which concern the pacts entered into with nations. 


Canon 203 § 1. The Congregation for Seminaries and 
Universities exercises vigilance over all matters concerning the 
governance, discipline, administration of temporal goods, and 
studies of seminaries, without prejudice to the right of the 
Congregation for the Eastern Church and that of the Propagation of 
the Faith. Likewise to this Congregation is committed the 
moderation of the governance and studies that must be conducted 
in athanea or what are called universities of studies and faculties 
depending on the authority of the Church, not excepting those 
which are directed by the members of some religious institute 
(family). The Congregation examines and approves new 
institutions, grants the faculty of conferring academic degrees, and 
prescribes the norms according to which they must be conferred, 
and when it concerns a single person distinguished for exceptional 
doctrine, it can directly confer degrees on him. 
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§ 2. To this Sacred Congregation belong among other cardinals 
the cardinal secretary of the Consistorial Congregation and among 
the consultors the Assessor of the same Congregation. 


Article IT 
Tribunals of the Roman Curia 


Canon 204'” § 1. The major cardinal penitentiary presides over 
the Sacred Penitentiary. The jurisdiction of this tribunal is limited 
to those matters pertaining to the internal forum, the non- 
sacramental included. Therefore, this tribunal grants favours for the 
internal forum alone, such as absolutions, dispensations, 
commutations, sanations, and condonations; in addition, it also 
examines and decides questions of conscience. 

§ 2. Moreover, it belongs to this Congregation to judge all those 
matters pertaining to the use and the concession of indulgences, 
with due regard for the right of the Holy Office to decide those 
matters that affect doctrinal dogma concerning the same 
indulgences or new prayers and devotions.'® 


Canon 205. Cases that require judicial order are tried in the 
Sacred Roman Rota and the Supreme Tribunal of the Apostolic 
Signatura within the limits and according to their own norms,'™* 
with due regard for the right of the Congregation of the Holy 
Office and the Congregation of Sacred Rites in cases proper to 
them, and without prejudice to canon 195 § 2, concerning the right 
of the Congregation for the Eastern Church. 


Article III 
Offices of the Roman Curia 


Canon 206 § 1. The Apostolic Chancery, over which presides 
the cardinal chancellor of the Holy Roman Church, has the proper 
task of dispatching the apostolic letters or bulls issued for the 
provision of benefices and offices made in consistories, for the 


182 SCEO, 26 July 1930. 
'8 SCEO, Notification, 21 July 1935. 
'84 Pius XIL, SN, cc. 78-84. 
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erection of new provinces, dioceses and chapters, and for other 
more important affairs of the Church. 

§ 2. These letters and bulls are not to be dispatched except by 
the mandate of the Consistorial Congregation or that of the Eastern 
Church in those matters pertaining to their competence, or by the 
mandate of the Supreme Pontiff concerning other affairs, observing 
the limits of the mandate in individual cases. 


Canon 207. To the Apostolic Datary, which is moderated by 
the cardinal datary of the Holy Roman Church, is committed to 
evaluate the suitability of those who are to be appointed to non- 
consistorial benefices reserved to the Apostolic See; to draw-up 
and dispatch apostolic letters for their conferral; to grant 
exemptions from the conditions required for the conferral of a 
benefice whenever the conferral does not constitute a right of the 
hierarch; and to take care of the pensions and obligations the 
Supreme Pontiff has imposed in conferring the aforementioned 
benefices. 


Canon 208. The Apostolic Camera, over which presides the 
cardinal chamberlain of the Holy Roman Church, has the care and 
administration of the temporal goods and rights of the Apostolic 
See, especially when the See is vacant; and then the norms 
established in the apostolic constitutions promulgated on this 
matter are to.be most assiduously observed. 


Canon 209. The Office of the Secretary of State, whose 
moderator is the Cardinal Secretary of State, consists of three 
sections in this order: 

1° the first section, over which presides the Prelate Secretary 
of the Congregation for Extraordinary Ecclesiastical Affairs, 
handles those matters which must be subject to the examination of 
this Congregation according to the norm of canon 202, while other 
matters, due to their different nature, are transmitted to specific 
congregations; 

2° the second section, over which there is a Substitute, pays 
attention to ordinary affairs; 
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3° The Chancellor of the Apostolic Briefs directs the third 
section, which oversees the dispatching of briefs. 


Canon 210. To the Secretaries of Briefs to Princes and of Latin 
Letters belongs the task of writing in Latin the acts of the Supreme 
Pontiff which he has committed to them. 


CHAPTER V 
LEGATES OF THE ROMAN PONTIFF 


Canon 211. The Roman Pontiff has the right, independently of 
any civil power, to send legates to any part of the world, with or 
without ecclesiastical jurisdiction.!* 


Canon 212. A legate a /atere is a cardinal sent by the Supreme 
Pontiff as his alter ego (another self) with this title; he can do only 
what has been entrusted to him by the Supreme Pontiff. 


Canon 213 § 1. Legates who are sent with the title of nuncio or 
internuncio: 
1° foster according to the norms received from the Apostolic 
See relations between the Apostolic See and the civil governments, 
at which they function as a stable legation; 
2° in the territory assigned to them they must exercise 
vigilance over the state of the Churches and inform the Roman 
Pontiff about it; 
3° besides they also obtain many delegated faculties. 
§ 2. But those who are sent with the title of apostolic delegates 
have only the ordinary power mentioned in § 1, no. 2, besides other 
delegated faculties committed to them by the Apostolic See. 


Canon 214 § 1. The office of the legates with all the faculties 
committed to them does not expire when the Apostolic See is 


185 St Boniface I, Letter Inter caeteras in 419; St Felix I, Letter Quoniam 
pietas, 28 July 484. 
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vacant, unless it has been otherwise stated in the pontifical letters 
(of appointment).'®° 

§ 2. It ceases however, when the mandate has been completed, 
on revocation intimated to them, and on renunciation accepted by 
the Roman Pontiff. 


Canon 215 § 1. The legates are to leave to patriarchs and local 
hierarchs the free exercise of their jurisdiction. 

§ 2. Even if they may lack episcopal consecration, they precede 
all hierarchs who are not distinguished with the cardinal dignity. 

§ 3. Although they may lack episcopal consecration they can, 
without the permission of hierarchs, celebrate divine service, even 
in pontifical manner, in all their churches, whatever be the rite, 
except in the cathedral.'*” 


CHAPTER VI 
PATRIARCHS 


Canon 216! § 1. According to the most ancient tradition of 
the Church special honour is to be accorded to the patriarchs of the 
‘East, since who each presides over his own patriarchate or rite as 
its father and head with the most ample powers, granted or 
recognized by the Roman Pontiff.|” 

§ 2.'°°1° The title of patriarch is given to a bishop to whom the 
canons assign jurisdiction over all bishops, including 
metropolitans, the clergy and the faithful of a territory or rite, to be 


186 Dius XIL, Vacantis Apostolicae Sedis. 

'87 SCPF (CG), 11 December 1838, no. 1. 

188 Maronite Synod 1736, part III, ch. VI, 4. 

189 St Innocent J, Letter Et onus et honor in 415; Innocent III, Letter Solitae 
benignitatis in 1201/2: “Circa illum”; Letter Quod die, 1 June 1202: “Nos igitur”, 
Letter Evangelica docente, 21 January 1205: “Et ego videns”; Inter quatuor, 
Letter Scriptum est, 18 August 1212; Pius VII, Ap. Letter Simul ac spectabilium, 
8 July 1815; Leo XIII, MP Auspicia rerum, 19 March 1896, Armenian Synod 
1911, 155; Coptic Synod 1898, section II, ch. III, article VII, § 4, XVI; section III, 
ch. I, article III, I; Syrian Synod 1888, ch. V, article XIII, § 3, no. 3; ch. VII, 
article III, 6. 

190 Nicaea I, c. 6; Constantinople I, c. 2; Constantinople IV, c. 17; Armenian 
Synod 1911, 182. 
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exercised under the authority of the Roman Pontiff, according to 
the norm of law;'”! 

2° patriarchs possess power over the faithful of the same rite 
who reside outside the boundaries of their territory to the extent it 
is determined expressly in general or particular law.'”” 


Canon 217 § 1. Only the Roman Pontiff or the ecumenical 
council can modify the title of the Church that has been 
legitimately recognized or granted to each patriarchate.'”? 

§ 2. Personal titles, which are granted to individual patriarchs, 
are to be considered as additional and accessory titles, and they are 
to be judged strictly according to the norm of .the concession 
concerning their use or the time during which they are permitted to 
be used. 


Canon 218'% § 1.'%°1° Each patriarchate must have a 

permanent see of residence;'”” 
2° the see of residence cannot be transferred except for most 

grave reasons, with the consent of the patriarchal synod or the 
bishops according to the norm of canon 224 § 1, and the prior 
approval of the Apostolic See.' 

§ 2. The see of residence is to be constituted in the principal 
city, from which the patriarch takes his title or, if this cannot be 
done, in the patriarch’s own eparchy. 


‘8! Constantinople IV, c. 20; Innocent III, Letter Quia divinae, 4 January 
1215: “Quae omnia vos”; Leo XII, Orientalium dignitas, no. XII; Chaldean 
Synod of Mar Isaac in 410, c. 12; Syrian Synod 1888, ch. VII, article I. 


1 Syrian Synod 1888, ch. VII, article III, 6, 19. 
193 SCPF (CP), 28 January 1636. 


' Pius IX, Ap. Letter Perlibenter accepimus, 17 November 1856; SCPF, 9 
June 1856, doubt 2. 


'5 Dius VIL, Brief In communi, 1 November 1816, no. 4; Gregory XVI, Ap. 
Letter Non sine 24 December 1831; SCPF, 8 July 1774, doubt 4; Decree on, 12 
August 1816; (CG), Decree on 15 March 1819, no. 14; Maronite Synod 1736, part 
Ill, ch. VI, 5; Syrian Synod 1888, ch. VII, article III, 6. 

196 Maronite Synod 1790, s. 9. 

7 Benedict XIV, Ap. Letter Quoniam, ven. Fratres, 6 March 1754. 

'88 Gregory XVI, Ap. Letter Non sine, 24 December 1831. 
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Canon 219!” § 1.7%°1° The order of precedence among the 
-ancient patriarchal sees of the East is that in the first place comes 
the patriarch of Constantinople, after whom that of Alexandria, 
then that of Antioch, and after him that of Jerusalem; ad 

2° among the patriarchs who are indeed of different rites but 
of one and the same title, the one who was first promoted to the 
patriarchal dignity has precedence, and if they were promoted at 
the same time, the one who is the senior by age. 

§ 2. Among the other patriarchs of the East precedence is 
regulated by the norm of § 1, no. 2. 

§ 3.1° A patriarch, in churches or divine services of his own 
rite, precedes other patriarchs, even if they are higher in virtue of 
the title of the see or senior by promotion; 

2° a patriarch who actually possesses jurisdiction precedes, 
outside the Roman Curia, mere titular patriarchs of any rite, even 
of the Latin rite. 


Canon 220. A patriarch can have a procurator at the Apostolic 
See, appointed by him after hearing the permanent synod and with 
the previous consent of the Apostolic See.” 


'99 SCPF, Letter 15 June 1867; Letter 9 July 1894; Syrian Sind 1888, ch. 
VII, article Il, 6. 


200 Nicaea I, c. 7; St Nicholas I, “Ad consulta vestra: “Desideratis nosse” 
“Porro quis”; St Leo IX, Letter Congratulamur vehementer in 1052/53: “Pro 
cuius”: Innocent IL, Letter Inter quatuor, 24 November 1205; Letter Praerogativa 
dilectionis, 30 March 1205; Letter Cum unigenitus, 25 April 1205; Letter Divisis 
aliis, 15 May 1205: “Vocavit enim”; Inter quatuor, Letter Licet Apostolica Sedes 
in May 1205; Letter Licet secundum, 22 August 1212; Letter Scriptum est, 18 
August 1212; Eugenius IV, Laetentur caeli, § 9. 

zl Constantinople IV, c. 21; St Leo the Great, Letter Quantum dilectioni, 11 
June 453. 


202 Clement XI, Ap. Letter Singularis argumentum, 21 May 1712. 
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Article I 
Election of Patriarchs”™” 

Canon 221. A patriarch is to be designated by canonical 
election in the synod of bishops of his patriarchate, which has been 
legitimately convoked by the administrator of the patriarchate 
according to the norm of canon 308, no. 3 and duly assembled. 


Canon 222. The synod must be convened in the patriarchal 
residence itself or in another place designated by the administrator 
of the patriarchate, having heard the fathers of the synod, even 
through letters.”” 


Canon 223. The synod must be convened not later than one 
month from the day of vacancy, without prejudice to the particular 
law which establishes a shorter time.” 


Canon 224” § 1. In the election of the patriarch all and only 
the bishops of the same patriarchate, including titular bishops, who 
have been legitimately elected and confirmed, even if they have 
not yet received episcopal consecration, have an active vote, 
excluding those who are enumerated in canon 109 § 1. 

§ 2. Clerics who lack the episcopal dignity are absolutely 
excluded from the synod, with due regard for canon 228 §§ 1 and 
2. 

§ 3. Lay persons of any position and authority cannot interfere 
in the election of the patriarch, either by intervention in the synod 
or by recommendation of candidates or in any other manner, 


> Coptic Synod 1898, section III, ch. Il, article Il: De Patriarchae electione; 
Syrian Synod 1888, ch. VIII, article II: De Patriarchae electione et institutione. 

oO Constantinople I, c. 4; Constantinople IV, c. 22; St Nicholas I, Letter Ad 
consulta vestra: “A quo autem’; Clement XIII, Ap. Letter Succrescente zizania, 1 
August 1760. 

205 Maronite Synod 1736, part III, ch. VI, 7, Il. 

206 Maronite Synod 1736, part III, ch. VI, 7, V. 

07 Pius IX, Reversurus, § 15; Cum ecclesiastica, § 5, 1; Quartus supra, § 27; 
SCPF, Letter (to the Syrian Patriarch), 28 January 1792; Armenian Synod 1911, 
170; Maronite Synod 1736, part III, ch. VI, 7, IX. 

208 Maronite Synod 1736, part III, ch. VI, 8. 
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having been abolished any contrary custom and revoked any 
contrary privilege.”” 


Canon 225°" § 1. All bishops legitimately convoked are bound 
by a serious obligation to take part in the election. 

§ 2. If they consider themselves to be prevented by a just 
impediment, they are to present their reasons in writing to the 
synod, whose decision they must follow. 


Canon 226 § 1. Once the convocation has been made lawfully, 
if two thirds of those who enjoy active voice and who are not 
prevented by a legitimate impediment are present in the place 
designated according to the norm of canon 222, the synod is to be 
declared canonical and can proceed with the election.” 

§ 2. Without prejudice to the prescription of canon 110, the 
right of electing is reserved to those present in the place of the 
election, excluding thereby the faculty of casting a vote either by 
letter or by proxy.””” 


Canon 227. Unless the Apostolic See has established otherwise 
in a particular case, the one who is the senior by episcopal 
consecration among the bishops subject to the patriarch presides 
over the synod for the election of the patriarch, without prejudice 
to particular law.””° 


Canon 228" § 1.1° Before the election two tellers are to be 
appointed by secret ballots, who together with the president carry 
out the tasks mentioned in canon 113; 

2° these tellers are to be taken from among the fathers of the 
synod or from priests according to the norm of particular law. 


209 Constantinople IV, c. 22; Maronite Synod 1736, part III, ch. VI, 8. 
210 Armenian Synod 1911, 169. 
211 Maronite Synod 1736, part III, ch. VI, 7, VIL. 


212 Coptic Synod 1898, section III, ch. II, article Il, 2; Maronite Synod 1736, 
part III, ch. VI, 7, VII, XI; Syrian Synod 1888, ch. VII, article IL. 


213 Maronite Synod 1736, part Il, ch. VI, 7, VI. 


214 Armenian Synod 1911, 173; Maronite Synod 1736, part II, ch. VI, 7, IV, 
XU, XVI. 
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§ 2. Besides the tellers, a secretary or notary is to be appointed 
by the president of the synod, after having heard two bishops who 
are seniors by episcopal consecration among the bishops present. 

§ 3.1° All those mentioned in §§ 1 and 2 must take an oath to 
discharge their duties faithfully, and to observe secrecy concerning 
the acts in the meetings, also after the completion of the election; 

2° the tellers are forbidden also by the sanctity of their oath 
to reveal the names of those who have cast certain ballots, even to 
the fathers of the synod themselves. 


Canon 2297'° § 1. The ballot papers are to be prepared 
according to the norms of particular law; the votes are to be cast 
observing the prescriptions of common law, but without prejudice 
to particular law. 

§ 2. Before the election of the patriarch begins, individual 
fathers are to promise by oath that they will elect in each voting the 
one whom they consider to be elected according to (the will of) 
God. 


Canon 2307" § 1. The one who has obtained two thirds of the 
votes is to be considered elected, after invalid votes have been 
removed.2"” 

§ 2. The ballotings must be repeated until two thirds of the 
votes have been cast for a candidate. 


Canon 231.”"* In order that one may be considered suitable for 
the patriarchal dignity, in addition to the requirements for the 
episcopal dignity according to canons 394 § 1, nos. 1, 2, 5 and 6, 
he must be: 

1° at least forty years of age; 


215 Armenian Synod 1911, 173; Maronite Synod 1736, part III, ch. VI, 7, XV. 

216 Armenian Synod 1911, 172; Maronite Synod 1736, part III, ch. VI, 7, 
XVII; Syrian Synod 1888, ch. VIII, article I. 

2!7 Maronite Synod 1736, part III, ch. VI, 7, XIX. 


218 Coptic Synod 1898, section III, ch. IJ, article II, 5; Maronite Synod 1736, 
part II, ch. VI, 7, X; Syrian Synod 1888, ch. VIII, article H. 
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2° at least ten years in the presbyteral order”? 


Canon 232. If the election has not been performed within 
fifteen days from the opening of the synod, the designation of the 
person of the patriarch for this time devolves to the Roman 
Pontiff. 


Canon 233. If the election has been performed according to 
law, it is to be immediately made known to the one elected by the 
president, and if the president was elected, by him who is to act in 
his stead, on behalf of the whole synod, according to the form and 
manner customary in each rite, with due regard for the prescription 
of canon 235 § 3, no. 1 


Canon 234. Within two days of useful time from the receipt of 
the notification the one who has been elected must manifest 
whether he accepts or rejects the election; otherwise he loses all 
rights he acquired through the election. as 


Canon 235” § 1. If the one who has been elected renounces, 
the synod must proceed to a new election. 

§ 2. If the one who has been elected has accepted the election, 
the synod is to proceed, according to the prescriptions of that rite, 
to his proclamation and enthronement, provided that he is a bishop, 
not excluding an elected or designated and duly confirmed bishop, 
although he has not yet received the episcopal. consecration, but 
excluding bishops who canonically have resigned or have been 


aN, Constantinople IV, c. 5; John VIII, Letter Experientia tuae prudentiae, 16 
August 879: “Et cum”; Letter Inter claras sapientiae, (16 August) 879: “Eo 
tamen”. 

220 Armenian Synod 1911, 173. 

221 Armenian Synod 1911, 175; Maronite Synod 1736, part III, ch. VI, 7, XX, 
XXI. 

222 Armenian Synod 1911, 175; Maronite Synod 1736, part III, ch. VI, 7, XXI. 

223 Dius IX, Reversurus, § 16; Cum ecclesiastica, § 5, Il; Quartus supra, §§ 
33-34; SCPF, Decree on 15 March 1729; Armenian Synod 1911, 180, 181; Syrian 
Synod 1888, ch. VI, article II. 
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deposed from the episcopal office and those mentioned in canon 
109 § 1.774 

§ 3.1° If the one who has been elected is not such, the synod is 
to immediately notify the Roman Pontiff of the result of the 
election, suspending the proclamation and enthronement of the one 
elected, and observing secrecy on the part of the fathers and all 
others who for any reason participated in the election or in any 
manner have come to know of the result of the election, even 
toward the one elected, until the confirmation has arrived and 
lawfully has been made public; 

2° in the meantime the fathers of the synod can go back to 
their residences, but they are to return to the syne when the 
response of the Roman Pontiff arrives; 

3° after the confirmation from the Roman Pontiff has been 
obtained, the fathers are to proceed to the solemn proclamation and 
enthronement of the patriarch. 

4° If the elected has not obtained the confirmation of the 
Roman Pontiff, they are to proceed at once to a new election. 

§ 4. If the one who has been elected to the patriarchal dignity 
lacks episcopal character, and if he is one of whom mentioned in § 
2, he is to be ordained bishop before the enthronement; but if he is 
one of whom spoken of in § 3, no. 1, he can be ordained bishop 
only after the confirmation of the Roman Pontiff.”° 


Canon 236° § 1. The new patriarch must send a report to the 
Roman Pontiff concerning the canonical election, attaching the 
documents, signed by his own hand, on the profession of faith 
made by him according to the approved formulas in the presence of 
the synod, and on the oath of fidelity, and at the same time he is to 


** SCPF (CP), 28 January 1636, nos. 2-3; 30 October 1894; Armenian Synod 
1911, 175; Maronite Synod 1736, part If, ch. XIV, 47; part I, ch. VI, 7, XX. 


72° Maronite Synod 1736, part Il, ch. XIV, 48. 


226 Clement XI, Ap. Letter Divinae Bonitatis, 20 June 1715, no. 3; Benedict 
XIV, Ap. Letter Dum nobiscum, 20 February 1744, §1; Pius IX, Reversurus, § 16; 
‘Cum ecclesiastica, § 5, 11; Quartus supra, §§ 33-34; SCPF, Letter (to the Vicar of 
Syrian Patriarchal See), 25 September 1802; (CG), 1 December 1837; Armenian 
Synod 1911, 177; 201; Coptic Synod 1898, section Ill, ch. II, article Il, 9, 13; - 
Maronite Synod 1736, part II, ch. XIV, 47; part Il, ch. VI, 7, XXII; Syrian Synod 
1888, ch. VIIL, article II. 
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request ecclesiastical communion and the pallium, which is an 
insignia of the fullness of the pontifical office.””’ 

§ 2. At the same time the synod is to report by means of a 
synodal letter to the Roman Pontiff on the election that was carried 
out according to the norm of law, and on the profession (formula) 
of faith and the oath of fidelity made by the new patriarch and 
signed by him in the presence of the synod, and likewise the synod 
is to request ecclesiastical communion and the pallium for the 
patriarch. 


Canon 237”* § 1.1° The acts of the election, after all things 
have been concluded, signed by the president, the tellers and the 
notary, are to be carefully preserved in the secret archives of the 
patriarchate;””” 

2° The signatures of all fathers of the synod are laudably 
added to the above mentioned signatures, according to the norm.of 
particular law. 

§ 2. A certificate attesting the election, signed according to the 
norm of § 1, is to.be handed over to the new patriarch. 


Canon 238”° § 1. The patriarch elected and enthroned 
according to canon 235 obtains full right to his office, with due 
regard for § 3. 

§ 2. It is in no way permitted to the patriarch who has been 
elected according to the norm of canon 235 § 3 and who for any 
reason has come to know of the election, to interfere on the pretext 
of the election, in the administration of the patriarchal office, 
whether in spiritual or in temporal matters before the confirmation 


27 Teo IV, Letter Vidimus animi in 853; St Nicholas I, Ad consulta vestra: “A 
quo autem”; Innocent III, Letter Quia nobis, 27 November 1202: “Nos ergo”; 

' Letter Apostolica Sedes, 27 November 1202: “Petisti vero”; Letter Rex regum, 25 
February 1204; Letter Receptis litteris, 10 September 1203: “Nos autem”; Letter 
Licet ex eo, 25 February 1204; Pius IV, Ap. Const. Venerabilem, 1 September 
1562; Clement XI, Ap. Const. Cum nos, 12 April 1706; Benedictus XIV, 
Allocution in 1744; Clement XIII, Ap. Letter Delatis ad nos, 1 August 1760, § 5; 
Syrian Synod 1888, ch. VII, article IT, 6, 1). 

28 Maronite Synod 1736, part III, ch. VI, 7, XX. 

72° Armenian Synod 1911, 175. 

30 Armenian Synod 1911, 177, 180; Syrian Synod 1888, ch. VII, article II. 
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of the election has been obtained from the Roman Pontiff; and the 
acts which may perhaps be placed by him before the mentioned 
confirmation are null. 

§ 3. The patriarch who has been lawfully elected and enthroned, 
is prohibited to convoke the patriarchal synod mentioned in canon 
340 § 1, and to elect or ordain bishops before he has solemnly 
received confirmation and the pallium in a consistory.”*' 


Canon 239. Ali and individual persons who are present in the 
synod must take an oath to observe secrecy, even after the 
completion of the election, also towards the elected himself, about 
those matters that either directly or indirectly concern the 
balloting.” 


Article II 
Rights and Obligations of Patriarchs”’ 


Canon 240° § 1. The patriarch has ordinary power in the 
entire patriarchate, and therefore it is his right and duty to exercise, 
according to the norm of the canons and legitimate customs, 
jurisdiction over the bishops, the clerics and the faithful, who all 
must show him canonical obedience and respect.”*° 

§ 2. This power can be validly exercised only in the 
patriarchate, unless the nature of the matter or law establishes 
otherwise. 


3) Innocent II, Ap. Const. Quia divinae, III non., January 1215; Pius IX, 
Cum ecclesiastica, § 5, III; Reversurus, § 17; SCPF (CG), 1 December 1837; 30 
October 1894; Armenian Synod 1911, 225; Maronite Synod 1736, part III, ch. VI, 
7, XXII. 

ae Coptic Synod 1898, section III, ch. Il, article II, 11. 

233 Eugenius IV, Laeténtur caeli, § 9; Leo XIII, Ep. Omnibus compertum est, 
21 July 1900, no.1. 

234 Nicaea I, c. 6; Constantinople I, c. 2; Armenian Synod 1911, 182; Coptic 
Synod 1898, section III, ch. VII, article II, 5. 


735 SCPF (CG), 17 February 1772, no. 5; Syrian Synod 1888, ch. VIII, article 
Il. 
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Canon 241. The power of the patriarch is so personal that he 
cannot constitute a syncellus for the entire patriarchate.” 


Canon 242. Until the exercise of the rights and obligations in 
their provinces is restored to the metropolitans according to the 
norm of canon 316, it belongs to the patriarch to exercise the rights 
and to fulfil the obligations of the metropolitans. ee 


Canon 243 § 1. Laws which are not contrary to the universal 
laws of the Church and to those which the Apostolic See enacted 
for the patriarchate, and which concern the entire patriarchate or 
some part thereof or a group of persons, can be made by the 
patriarch only in the patriarchal synod mentioned in canon 340 § 
1. 

§ 2. The patriarch must zealously take care for the promulgation 
of the laws enacted i in the patriarchal synod, with due regard for 
canon 350 § 1. 

§ 3. Until the forthcoming synod, the authentic interpretation of 
laws of the patriarchal synod is the competence of the patriarch, 
after having heard the permanent synod.” 

§ 4.1° The patriarch is entitled to dispense from laws of the 
patriarchal synod for a just reason, in individual cases, even for the 
entire patriarchate. If the dispensation exceeds individual cases, the 
patriarch cannot grant it except for a grave reason and with the 
consent of the permanent synod; 

2° the patriarch is not to grant a dispensation from a law of 
the patriarchal synod, which was denied by the local hierarch, 
except for a just reason and after having heard the same hierarch. 


Canon 244”"' § 1. The acts of the Supreme Pontiff issued for 
the patriarchate, for the Eastern Church or for the universal 


236 SCPF (CG), 15 September 1777, no. 2; Armenian Synod 1911, 188. 

237 Armenian Synod 1911, 184; Maronite Synod 1736, part III, ch. IV, 14. 

238 Maronite Synod 1736, part Ill, ch. VI, 2, 13. 

39 Armenian Synod 1911, 234. 

240 Armenian Synod 1911, 234, 1006; Maronite Synod 1736, part IV, ch. VII, 
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Church, after the patriarch has been informed of them by the 
Sacred Congregation for the Eastern Church, he must make known 
to the bishops and others concerned, unless the Apostolic See has 
taken measures directly; and when it is in the interest of the 
faithful, he must prescribe their public reading in the churches.?” 

§ 2. The patriarch is to take care for the faithful execution of the 
prescriptions which are contained in the acts and which concern the 
patriarchate itself. 


Canon 245” § 1. By his own right the patriarch can: 

1° enact edicts, decrees and general ordinances, even for the 
entire patriarchate, in order to define the application of laws, and to 
urge their execution; 

2° direct instructions to the clergy and the people, in order to 
explain sound doctrine, foster piety, correct abuses, and approve 
and recommend practices that promote the spiritual welfare of the 
faithful; 

3° issue encyclical letters to the entire patriarchate 
concerning questions pertaining to his own Church and rite. 

§ 2. The patriarch can issue orders to bishops, the clergy and the 
religious to have his ordinances, instructions and letters read and 
displayed publicly in churches or in the houses of ecclesiastics and 
religious. . 


Canon 246 § 1. With due regard for the right and obligation 
of individual bishops to visit their own eparchy, the patriarch has 
the right and obligation to visit, by ordinary visitation, the entire 


eee 

*4! SCPF, Instr. (to the Patriarch and Bishops of the Greek Melkite Rite) on 29 
May 1789, no. 18; Syrian Synod 1888, ch. VII, article II, II. 

*® Coptic Synod 1898, section III, ch. I, article II, II; Maronite Synod 1736, 
part I, ch. [, 10. 

*° Gennadius of Constantinople, Epistola ad Martyrium Ep. Antiochenum; 
Armenian Synod 1911, 185; Coptic Synod 1898, section lil, ch. I, article IIL, [V, 
5); Syrian Synod 1888, ch. VII, article III, 6, 5). 

** Constantinople IV, c. 19; Armenian Synod 1911, 195, 200, 4: Coptic 
Synod 1898, section III, ch. I, article III, [V, 6); Maronite Synod 1736, part III, ch. 
VI, 2, 11; Syrian Synod 1888, ch. VII, article III, 6, 17). 
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patriarchate every ten years either personally or through another 
person.” 

§ 2. For a grave reason the patriarch can also conduct an 
extraordinary visitation in any church, city or eparchy.””° 

§ 3. During the visitation the patriarch can perform all those 


things that the hierarch can do during a canonical visitation. 


Canon 247. The patriarch should not omit to convoke every 
year, excepting those years in which the patriarchal synod 
mentioned in canon 340 § 1 is held, the bishops and other local 
hierarchs either of the entire patriarchate or of some province or 
region, for the purpose of meetings, but in such a way that in the 
latter case there is no one who is not convoked at least within a 
period of five years.” 


Canon 248 § 1. For a grave reason the patriarch can, with the 
consent of the patriarchal synod or of the bishops according to the 
norm of canon 224 § 1: 

1° erect provinces and eparchies, modify their boundaries, 
unite, divide, suppress or modify their hierarchical status, and 
transfer episcopal sees, but with due regard for the confirmation of 
the Apostolic See; 

2° transfer residential or titular metropolitans and bishops 
from one to another residential or titular eparchy;”” 


3° accept the resignation of bishops submitted to him;?” 


45 Benedict XIV, Apostolica praedecessorum. 

246 SCPF (CG), 17 February 1772, no. 7. 

247 Armenian Synod 1911, 235. 

248 SCPF, Decree on 20 July 1760; Instr. (to the Patriarch and Bishops of the 
Greek Melkite Rite) on 29 May 1789, no. 7; 18 September 1843, doubt 2; Sardica, 
cc. 1 and 4; Carthage, cc. 57, 102, 121; Armenian Synod 1911, 189; Maronite 
Synod 1736, part III, ch. IV, 21. 

249 Benedict XIV, Apostolica praedecessorum; Apostolic Canons, c. 14; 
Antioch, c. 13; Armenian Synod 1911, 192; Maronite Synod 1736, part III, ch. IV, 
22; ch. VI, 2, 7; Syrian Synod 1888, ch. VII, article III, 6, 12). 

250 Maronite Synod 1736, part III, ch. IV, 36; ch. VI, 2, 7, 8; Syrian Synod 
1888, ch. VII, article III, 6, 12); ch. IX, article II, 6. 
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4° give a coadjutor or auxiliary to a residential bishop, 

observing the prescriptions of canons 251-255 if the person to be 
appointed does not possess the episcopal character.”! 

§ 2. The patriarch, with the consent of the permanent synod, 
erects exarchies, modifies their boundaries, and suppresses them. 

§ 3. The patriarch is to inform the Apostolic See of the 
decisions of the synod concerning the matters mentioned in § 1, 
nos. 2-4 and § 2 as soon as possible. 


Canon 249 § 1. Concerning vacant eparchies, it is competence 

of the patriarch to:?” 

1° inform the Apostolic See of the vacancy of a see; 

2° exercise vigilance over the vacant eparchy; 

3° supply for the negligence of the college of eparchial 
consultors in places where the right to elect an administrator 
belongs to the same college according to the norm of canon 469; 

4° appoint the administrator of a vacant eparchy, having 
heard the bishops holding an office with residence at the 
patriarchal curia, within a month of useful time from the reception 
of notice of the vacancy, in places where according to canon 469 
the right to appoint an administrator belongs to the patriarch; if the 
month elapses without this being done, the appointment of the 
administrator devolves to the Apostolic See;”* 

§ 2. The removal of the administrator, who was appointed by 
the patriarch according to the norm of § 1, no. 4, can be done by 
the same patriarch, for a just reason, having heard the bishops 
holding an office with residence at the patriarchal curia. 

§ 3. It is the right and obligation of the patriarch to ensure that a 
worthy and suitable shepherd be assigned to the vacant see as soon 
as possible, but not beyond the time limits established by common 
law. 


251 SCPF, 28 August 1643, no. 4; Armenian Synod 1911, 193; Maronite 
Synod 1736, part III, ch. IV, 35; ch. VI, 2, 7. 


> Armenian Synod 1911, 298; Syrian Synod 1888, ch. VII, article II, 6, 8); 
ch. VIII, article II. 


>°3 Coptic Synod 1898, section III, ch. I, article III, IV, 3); ch. Il, article III, 1. 


°4 Chalcedon, c. 25; Paul V, Ap. Letter Erga Maronitarum, 21 October 1619; 
Coptic Synod 1898, section III, ch. Il, article IV, De electione episcopi; Maronite 
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Canon 250. While a see is vacant, the patriarch is to take care 
that the property of the eparchy, and those assets of the deceased 
bishop which are to devolve to the Church, are diligently preserved 
and faithfully administered; all these must be handed over to the 
future bishop after his enthronement entirely and in the prescribed 
manner.”*? 


Canon 251. Bishops are canonically elected in the synod 
according to the norm of the following canons, contrary privileges 
and customs being abrogated, with due regard for canon 255°" 


Canon 2527’ § 1. Regarding the appointment of bishops:”* 
1° the patriarch is to collect the information and documents 
which according to the norm of common law and the special | 
instructions of the Apostolic See are necessary or opportune to 
properly demonstrate the suitability of candidates according to 
canon 394;?” 


Synod 1736, part Il, ch. IV, 17; Syrian Synod 1888, ch. VIII, article IV, De 
electione metropolitarum et episcoporum; ch. V, article XIII, § 10, no. 4. 

255 Syrian Synod 1888, ch. VIII, article I!I. 

256 Nicaea I, cc. 4, 6; Ephesus, c. 8; Chalcedon, c. 25; Nicaea Il, c. 3; 
Constantinople IV, c. 22; Julius, Letter Legi litteras in 341: “At nunc ignoro”, 
Innocent IV, Epistle Justis petentium, 8 August 1243; St Julius [I, Cum nos 
nuper: “Nec non ... confirmare”; Benedict XIV, Apostolica praedecessorum; 
Allocution Neminem vestrum, 12 May 1754; Clement XIII, Ap. Letter 
Libentissime occasionem, 1 August 1760; Pius VII, Ap. Letter Ubi primum, 3 
June 1816, § 3; Brief (to Melkite Patriarch and Bishops), Tristis quidem, 3 June 
1816 § 4; Pius IX, Reversurus, §§ 20, 21; Allocution Cum ex hac vita, 12 July 
1867: “Cum autem”; Cum ecclesiastica, § 5, V1; Quartus supra, §§ 29-32; SCPF, 
Decree on 20 July 1760, ad 7; Instr. (to the Patriarch and Bishops of the Greek 
Melkite Rite) on 29 May 1789, nos. 7, 8; Antioch, cc. 16, 19, 23; Laodicea, c. 12; 
Carthage, cc. 53, 54, 81; Armenian Synod of Mar Isaac in 410, cc. 1, 20; 
Armenian Synod 1911, 190, 239; Coptic Synod 1898, section III, ch. Il, article IV, 
De electione episcopi; Maronite Synod 1736, part III, ch. IV, 15, 35; Syrian 
Synod 1888, ch. VIII, article IV: De electione metropolitarum et episcoporum. 

257 Antioch, c. 19; Armenian Synod 1911, 239; Coptic Synod 1898, section 
II, ch. Il, article IV: De electione episcopi; Maronite Synod 1736, part Ul, ch. IV, 
15, 16, 35; Syrian Synod 1888, ch. VIII, article IV: De electione metropolitarum 
et episcoporum. 

258 Syrian Synod 1888, ch. V, article XIII, 10, no. 5. 

259 Nicaea II, c. 2. 
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2° having excluded the interference and recommendation of 
the lay people, the patriarch is to hear, if he considers it opportune, 
secretly, individually and having adopted due precautions, parish 
priests or other presbyters of the vacant eparchy, and he is to ask 
them whether they have any suitable candidate to be proposed.”” 

§ 2.°5'1° He is to convoke the bishops mentioned in canon 224 

§ 1 to a synod for the election of bishops and is to preside over it; 
in which synod no one has the right to cast votes by letter or by 
proxy.” 

2° the fathers assembled in the synod are freely to elect the 
one whom before the Lord they consider worthy and qualified 
above others, to whom the care of the Christian flock can be 
committed, without prejudice to particular law which reserves the 
right of proposing the names of candidates to the patriarch; 

3° for a valid election an absolute majority of the votes is 
required, not counting the invalid votes;"” 

4° secrecy concerning the voting is to be observed even after 
the election. 


Canon 253 § 1. Without prejudice to canon 254 § 1, the 
patriarch is to report immediately to the Roman Pontiff that the 
election took place, in order to obtain the confirmation of the 
elected according to the norm of canon 392 § 2.2 

§ 2. It is not permitted to reveal the name of the one elected to 
anyone, not even to the elected himself, before the authentic 
notification of the granting of confirmation has reached. 


*© Constantinople IV, c. 22; Pius IX, Quartus supra, §§24-27; Antioch, c. 16; 
Sardica, ec. 2, 5. 


76! Armenian Synod 1911, 240. 
© Nicaea I, c. 4; Antioch, c. 16; Carthage, c. 13. 
6 Nicaea I, c. 6; Armenian Synod 1911, 241. 


64 Dius IX, Cum ecclesiastica, § 5, no. VI; Armenian Synod 1911, 242; 
Coptic Synod 1898, section HI, ch. Il, article IV: De electione episcopi; Syrian 
Synod 1888, ch. VIII, article IV: De electione metropolitarum et episcoporum. 

°° Pius IX, Allocution Cum ex hac vita, 12 July 1867: “Cum autem”; Coptic 
Synod 1898, section III, ch. II, article IV, 10. 
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Canon 254 § 1. In order to make provision for vacant eparchies 
more expeditiously, a list can be prepared, approved by the 
Apostolic See, of priests suitable for the office of a bishop. No 
one’s name can be included in the list unless he has been found 
suitable for this office according to the judgment of the patriarch 
and the bishops assembled in synod, and expressed by secret ballot 
through absolute majority of votes. 

§ 2.1° If the one lawfully elected by the synod for a certain 
residential or titular eparchy is among those enumerated on the list, 
immediately after the election the synod can proceed further, 
unless in the meantime the name of the candidate has been omitted 
from the list by the Apostolic See; 

2° the Apostolic See is to be at once informed that the 
election has taken place. 


Canon 255° § 1. Whenever a synod cannot be convoked 
according to canon 251, the patriarch, having obtained the 
permission of the Apostolic See, is to require the votes of the 
bishops by letters. In this case the patriarch must employ for the 
validity the services of two bishops as tellers, who are to be 
appointed according to the norm of particular law or, lacking this, 
by the patriarch with the consent of the permanent synod. The 
tellers together with the patriarch, having taken an oath according 
to canon 113 § 1 to fulfil their task faithfully and to observe 
secrecy, are to open the letters of the bishops, count the votes, and 
along with the patriarch sign a written report about the conduct of 
the balloting.” 

§ 2. The votes cast by letter must remain in secret. 


Canon 256 § 1. To the patriarch belongs the right: 
1° to ordain metropolitans personally or, if impeded, through 
other bishops; 


266 Armenian Synod 1911, 240. 
267 Nicaea I, c. 4; Antioch, c. 19; Carthage, cc. 13, 53. 


268 Coptic Synod 1898, section III, ch. II, article IV: De electione episcopi; 
Syrian Synod 1888, ch. VIII, article 1V: De electione metropolitarum et 
episcoporum. 
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2° to grant a patriarchal letter of canonical provision, 
mentioned in canon 395 § 1, to a metropolitan or bishop;?”” 

3° to enthrone personally or through another a metropolitan, 
after the latter has received episcopal consecration, even if the 
metropolitan has canonically taken over the administration of the 
eparchy, through another person. 

§ 2. The patriarch must confer episcopal consecration on the 
elected within three months and give him the letter of canonical 
provision stated in § 1, no. 2, mention having been made in the 
same letter of the appointment or confirmation granted by the 
Roman Pontiff. 


Canon 257. The patriarch can see that a few titular bishops, but 
not more than three, be elected in the synod of elections, according 
to the norm of canon 251, provided that provision is made for their 
support. He is to confer on them an office with residence in the 
curia and he is to ordain them after he has obtained confirmation 
from the Apostolic See, unless it concerns the one elected 
according to canon 254 § 2.7”! 


Canon 258. The patriarch is competent: 
1° to permit to local hierarchs subject to him, in addition to 
the instances mentioned in canon 403 § 2, to be absent from their 
eparchies, taking into account the gravity of the reasons;”” 


ae) Constantinople IV, c. 17; St Innocent I, Letter Et onus et honor in 415; 
Armenian Synod 1911, 183-2°, 190, 244; Coptic Synod 1898, section III, ch. I 
article III, IV, 2); ch. IL, article IV, 11; Maronite Synod 1736, part II], ch. IV, 15, 
17; ch. VI, 2, 6; Syrian Synod 1888, ch. V, article XIII, § 10, no. 6; ch. VIL article 
III, 6, 7). 

77 Julius III, Cum nos nuper: “Nec non”; “Tradere et assignare”; Leo XIII, 
Ap. Letter Ex officio supremi, 1 October 1804; Armenian Synod 1911, 242. 

*”' SCPF, Instr. (to the Patriarch and Bishops of the Greek Melkite Rite) on 29 
May 1789, no. 7; Armenian Synod 1911, 191; Maronite Synod 1790, s. I; 
Maronite Synod 1736, part III, ch. IV, 20; ch. VI, 6; Syrian Synod 1888, ch. V, 
article XIII, § 10, no. 5; ch. X. 

*? Carthage, c. 26: Coptic Synod 1898, section III, ch. I, article Il, IV, 7); ch. 
Ill, article I, 5; Maronite Synod 1736, part II, ch. XIV, 14; part II, ch. [V, 36; 
Syrian Synod 1888, ch. IX, article II, 2. 
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2° to supply for the negligence of metropolitans by 
devolutive right, according to the norm of canons; 

3° to exercise the rights and to fulfil the obligations of a 
metropolitan in. the entire province during the vacancy of a 
metropolitan see. 


Canon 259 § 1. The patriarch is to show due reverence to all 
bishops who are subject to him and treat them with brotherly 
charity; and all bishops are to show honour and respect to the 
patriarch as their lawful superior, and are to render him due 
obedience.” 

§ 2. If a controversy might arise among them, they are to submit 
it to the judgment of the patriarch, without prejudice to the right of 
deferring the controversy to the Apostolic See at any time or 
phase.””* 

§ 3. In extraordinary matters or those entailing special difficulty 
the bishops should not fail to seek the opinion of the patriarch; and 
the patriarch is to hear the bishops.” 

§ 4.1° The patriarch can reserve to himself matters that concern 
several eparchies and affect the civil authorities. However, he 
cannot make a decision on these same matters without hearing the 
local hierarchs concerned, and with the consent of the permanent 
synod; 

2° if the matter is urgent and time is too short to convene the 
bishops who are members of the permanent synod, they are 
substituted in this case by the bishops who have an office with 
residence in the patriarchal curia. 


273 Chalcedon, c. 30; Constantinople IV, c. 17; Leo XIII, Ep. Omnibus 
compertum est, 21 July 1900, no. I, II; Carthage, c. 123; Armenian Synod 1911, 
198, 236. 

274 T eq XIII, Ep. Omnibus compertum est, 21 July 1900, no. II; Maronite 
Synod 1736, part III, ch. VI, 2, 9. 

275 SCPF, Instr. (to the Patriarch and Bishops of the Greek Melkite Rite) on 29 
May 1789, no. 9; Apostolic Canons, c. 34; Antioch, cc. 9, 11; Armenian Synod 
1911, 184, 200-2°; Maronite Synod 1736, part IH, ch. VI, 2, 9; 2, 22; 3; Syrian 
Synod 1888, ch. VII, article III, 6, 11). 
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Canon 260 § 1. It is the right and obligation of the patriarch: 
1° to exercise vigilance over the clerics of the entire 
patriarchate. If it appears that any of them merits punishment, the 
patriarch is to warn his hierarch; and if the warning is in vain, he 
himselfis to take action against the cleric according to the norm of 
law; 
2° if particular law so stipulates: (a) to send his own priests 

to an eparchy of the patriarchate, in which there are not sufficient 
priests, with the consent of the hierarch of the eparchy; and to 
commit to any cleric a function of conducting ecclesiastical or 
secular affairs of the patriarchate, with the consent of his hierarch. 
The patriarch can exempt such a cleric also from the jurisdiction of 
his hierarch and subject him immediately to himself, as long as the 
function endures;”” (b) to grant the indult mentioned in canon 80 § 
2;?8 (c) to readmit a cleric who was reduced to the lay state 
according to the norm of canon 156 § 2, no. 2 among the clerics 
with the consent of the permanent synod;’” (d) to designate a 
hierarch for faithful of his rite who reside outside the patriarchate, 
provided that the care of such faithful has been committed to the 
patriarch by particular law, and he has obtained the consent of the 
Apostolic See; (e) to receive the oath of obedience to the patriarch, 
to be made by a candidate mentioned in canon 395 § 2;78° (f) to 
exercise the faculty mentioned in canon 494 § 3, having heard the 
permanent synod; 

3° To honour with a prelatic title a cleric ascribed to an eparchy 
of the patriarchate, having heard his hierarch. 

§ 2. The recourse mentioned in canons 134 § 3, 494 § 5, 547 § 
1, must be made to the patriarch, without prejudice to the 
prescription of canon 145. 


276 Syrian Synod 1888, ch. VII, article II, 6, 14. 


277 SCPF (CG), 17 February 1772, no. 1-2; Instr. (to the Ap. Del. among the 
Maronites) on 28 June 1788; (CG), 24 September 1816; Armenian Synod 1911, 
197; Maronite Synod 1790, s. 12; Syrian Synod 1888, ch. V, article XIII, § 3, no. 
1, VII. 


778 See the sources for c. 80 § 2. 

279 Maronite Synod 1736, part I, ch. VI, 5. 

78 Armenian Synod 1911, 245; Syrian Synod 1888, ch. V, article XIII, § 3, 
no. 1, II. 
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§ 3. It is for the patriarch to grant the permission mentioned in 
canon 85 § 2; likewise the indult referred to in canon 490 § 1, but 
with the consent of the permanent synod.”*" 

§ 4. To enact regulations concerning military chaplains. 


Canon 261” § 1. The patriarch can send a suitable priest to the 
communities of faithful of his rite who reside outside the territory 
of the patriarchate, having obtained the consent of the Apostolic 
See, to assume their care, if the power over such faithful belongs to 
him according to the norm of canon 216 § 2, no. 2. 

§ 2.871° This priest, before he begins his function, is to present 
himself to the local hierarch, and is. to show him the letter by which 
he is designated, in order to receive appropriate faculties from him; 

2° the local hierarch is not to refuse the faculties to the priest 
without a grave reason; otherwise he is to notify the Apostolic See 
of the refusal and the reasons for the same; 

3° the same priest is subject to the local hierarch in the 
exercise of his ministry according to the norm of law; 

4° in the exercise of his office he is to adhere faithfully to 
the norms contained in the decree of appointment or given by the 
Apostolic See; he is to promote the Christian life of the faithful 
committed to him according to his forces, and is to accurately 
observe the prescriptions of his rite; 

5° at the end of every year, to be computed from the date of 
the decree of appointment, this priest must submit a written report 
on the personal and religious state of his faithful, and on the 
exercise of the sacred ministry, to the Sacred Congregation for the 
Eastern Church, either directly or through the legate of the Roman 
Pontiff, as well as to the patriarch.” 

§ 3.1° The priest mentioned in § 1 who is ascribed to a certain 
eparchy reverts at once to the jurisdiction of his hierarch when he 
returns to his patriarchate; but in the meantime he is exempt from 


78! Maronite Synod 1736, part II, ch. XIV, no. 14. 


78 Innocent III (in Lateran Council IV in 1215), ch. IX: “Quoniam in 
plerisque”; SCEO, Decree on 23 December 1929. 


283 SCEO, Instr. on 26 September 1932, nos. 2-6. 
284 SCEO, Decree on 16 November 1938. 
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the power of his own Eastern hierarch and is subject to the 
patriarch; 

2° he can be recalled by the patriarch, having notified the 
Apostolic See; however, he cannot be transferred to another place 
outside the patriarchate except with the consent of the Apostolic 
See. 


Canon 262 § 1.1° It is for the patriarch to send, having obtained 
the consent of the Apostolic See, as often as he considers it 
appropriate, a suitable secular or religious priest to communities of 
faithful residing outside the patriarchal territory, if he has power 
over these faithful according to the norm of canon 216 § 2, no. 2; 
this priest is to paternally visit them and report all matters to the 
Sacred Congregation for the Eastern Church as well as to the 
patriarch; 

2° the visitor, before he begins his function, is to go to the 
local hierarch and present to him his letter of appointment. 
§ 2. The canonical visitation of these faithful is solely the 
competence of the Apostolic See, without prejudice to the right and 
obligation of the local hierarch. 


Canon 263 § 1. The patriarch can, for a serious reason and with 
the consent of the permanent synod, in the very act of foundation, 
exempt a place or ecclesiastical institution dedicated to works of 
religion or charity, whether spiritual or temporal, from the 
jurisdiction of the local hierarch and subject to himself, without 
prejudice to the prohibition of law to grant the privilege of 
Stauropegium (stauropegion) to a house of an order or 
congregation. 

§ 2. All persons who do not belong to a stauropegial place or 
institution are exempt from the jurisdiction of the local hierarch for 
the time during which they are connected with that place or 
institution, and are subject to the patriarch only, in all matters 
which concern their function or office or discipline of the place or 
institution. 


285 Cf Pius XII, PAL, c. 164 § 2, 1°. 
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§ 3. In stauropegial institutions the rights and obligations of the 
local hierarch concerning the administration of the temporal goods 
of the Church and contracts belong only to the patriarch. oe 


Canon 264. It is for the patriarch to proclaim, for a grave 
reason and having heard the permanent synod, feast days of 
obligation, abstinences and fasts, in extraordinary cases and for a 
single act.’®” 


Canon 265." The patriarch is competent: 

1° to dispense from all impediments which prevent the 
reception of sacred ordination and from irregularities originating 
from delicts or defects, without prejudice to the right of the 
Congregation of the Holy Office;”” 

2° to dispense from laws of abstinence and fast, only for 
single years and for a just reason, either for a part of the 
patriarchate or for the entire patriarchate; 

3° to absolve or dispense from censures and vindicative 
penalties, decreed by law, for the internal and the external forums, 
but excluding cases that had been brought to the judicial forum, 
and excepting those that are reserved to the Apostolic See and 
those connected with the violation of a secret of the Holy Office;”” 

4° to dispense from infamy of law and from the penalties of 
disqualification and deprivation of active and passive voice, 
provided no censure reserved to the Apostolic See is connected 
with the delict and, in case of active or passive voice to be restored 


286 Cf Pius XII, PAL, cc. 261, 266-269, 272-277, 279-292. 

287 SCPF (CP), 18 September 1781, doubt 15; Maronite Synod 1736, part II, 
ch. IV, 30; ch. VI, 2, 21. 

288 Maronite Synod 1736, part III, ch. IV, 30. 

289 Armenian Synod 1911, 537; Coptic Synod 1898, section I, ch. III, article 
VI, § 3, 4, TI; section IH, ch. I, article Ill, IV, 13); Maronite Synod 1736, part II, 
ch. VI, 11; ch. XIV, 19, 33; part III, ch. VI, 2, 18; Syrian Synod 1888, ch. V, 
article XIV, § 1, nos. 3-5; ch. VII, article III, 6, 15). 

29 SCPF, Letter 7 May 1746; Coptic Synod 1898, section II, ch. II, article II, 
10. 

91 SCPF (CG), 17 February 1772, no. 3; Armenian Synod 1911, 186; Coptic 
Synod 1898, section III, ch. VII, article VI, III. 
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to a bishop, after having obtained the consent of the permanent 
synod. 


Canon 266. The conferral of a benefice, invalidly conferred by 
the local hierarch on his subject because of the vice of simony, is 
reserved to the patriarch. 


Canon 267. The patriarch enjoys the faculty to grant the radical 
sanation, if only the defect of the form of celebration or an 
impediment from which he himself can dispense prevents the 
validity of the marriage.” 


Canon 268. The patriarch can validate acts which are null 
according to the norm of law,’” because they have not been signed 
by the notary or because they have been made without the 
intervention of the promoter of justice or the defender of the bond, 
provided they cannot easily be prepared again, the parties give 
their consent and the promoter of justice is favourable, and 
likewise the defender of the bond in matters in which his presence 
is required. 


Canon 269 § 1.2% The patriarch can: 

1° accept legacies, inheritances, donations and subsidies for 
the patriarchate, from his subjects or from extraneous persons, 
which are to be invested according to the pious intentions of the 
benefactors and canonical norms, or to be spent in case of 
necessity; 

2° demand from local hierarchs of his patriarchate a 
moderate canonical subsidy, wherever such a custom is in force, 
and from the faithful and from moral persons the customary tithes, 
offerings and collections, without prejudice to the prescriptions of 
law concerning the imposition of taxes on holders of benefices or 


22 Cf. Pius XII, CA, c. 130 § 2. 
293 Cf. Pius XII, SN, cc. 56 and 63: 


294 Benedict XIV, Apostolica praedecessorum, § 10; Maronite Synod 1736, 
part III, ch. IV, 18. 
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concerning other contributions from benefices and other 
ecclesiastical institutions.” 

§ 2. To determine which tithes, offerings or collections must be 
paid or offered to the patriarch according to the norm of § 1, no. 2, 
belongs to the patriarchal synod.’ 


Canon 270. The patriarch can approve confessors and 
preachers for the entire patriarchate, but all of them are not 
permitted to exercise their ministry without the consent of the 
hierarch.””” 


Canon 271°” § 1. Personal statutes must be observed in regions 
where they are in force not only in matters in which they agree 
with canon law, including the particular law, but also in other 
matters, provided there is no specific prescription of canon law 
regarding the respective matter, and the personal statutes are not 
contrary to divine or canon law.” : 

§ 2. If in the same.place several patriarchs exercise power that 
has been granted in the personal statutes, it is expedient that they 
decide matters of greater importance after consulting one another. 

§ 3. The patriarch can exercise the authority of a civil 
magistrate if the approved custom so establishes. 


295 Cf Pius XII, PAL, cc. 243, 244. Sources for 269 § 1, 2: Benedict XIV, 
Apostolica praedecessorum, § 7; Pius VI, Ap. Letter Maximum nobis, 28 
September 1784, no. 3 and IV; SCPF, 8 July 1774 and 22 March 1777; Armenian 
Synod 1246, c. 21; Coptic Synod 1898, section Ill, ch. [, article III, IV, 14); 
Maronite Synod 1736, part Il, ch. IV, 34, Ill, 1V; ch. VI, 2, 19; Syrian Synod 
1888, ch. VIL, article II, 6, 18. 

2° Benedict XIV, Apostolica praedecessorum, § 10; Maronite Synod 1736, 
part III, ch. IV, 18. , 

27 SCPF (CG), 17 February 1772, no. 6; Armenian Synod 1911, 196, 
Maronite Synod 1596, c. IV; Maronite Synod 1736, part II, ch. IV, 6. 

28 Armenian Synod 1911, title IX, ch. Ill, De testamentis deque fundationibus 
et legatis piis. 

2° Coptic Synod 1898, section II, ch. VI, title 1, 4; title IV, article I, 1, ¢); 
title V, article XI, 2-6; ch. VIII, article VI, 14; Maronite Synod 1736, part Ill, ch. 
V, 8. 
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Canon 272. The patriarch must be commemorated in divine 
services after the Roman Pontiff by all bishops, other hierarchs 
and, if particular law so stipulates, by the clergy.*° 


Canon 273." The patriarch is bound by the obligation: 

1° to profess to the Roman Pontiff, the successor of St. Peter 
and vicar of Christ on earth, full obedience, faithful subjection and 
filial reverence, and to renew the oath of fidelity whenever the 
patriarchal synod is held, and as often as the profession of faith is 
prescribed by law;*” 

2° to come to Rome within a year of his election, in order to 
venerate the tombs of the Blessed Apostles Peter and Paul, and to 
present himself to the Supreme Pontiff. 


Canon 274. The patriarch must commemorate the Roman 
Pontiff in the Divine Liturgy and other divine services, according 
‘to the liturgical laws, and he is to see that this is faithfully done 
also by the metropolitans, bishops, other hierarchs and clerics of 
the patriarchate.*” 


Canon 275°™ § 1. The patriarch is obliged to submit a report 
concerning the state of the patriarchate to the Supreme Pontiff 
every five years according to the approved formula. 

§ 2.°°1° In the same year in which he must submit the report, 
he is to come to Rome to conduct the visit mentioned in canon 273, 
no. 2. 


* Constantinople IV, c. 10; Benedict XIV, EL Ex quo, 1 March 1756, §§ 9, 
18-23; SCPF, Instr. on 31 July 1902, no. 13, e); Armenian Synod 1911, 638, b); 
Coptic Synod 1898, section III, ch. I, article III, IV, 1; St Theodore the Studite, 
Ep. 1, 25, 28; Maronite Synod 1736, part III, ch. VI, 2, 7; 3; part IV, ch. II, 8; 
Syrian Synod 1888, ch. VII, article III, 6, 2). 

*°! Maronite Synod 1736, part III, ch. VI, 7, XXII. 


* Innocent III, Letter Multae nobis, 13 November 1199: “Gaudemus autem”: 
Letter Apostolicae Sedis, 12 November 1199: “Gaudemus autem’. 

3° Maronite Synod 1736, part III, ch. VI, 3. 

° Clement XI, Ap. Letter Singularis argumentum, 21 May 1712; Armenian 
Synod 1911, 152, .200-1°; Coptic Synod 1898, section III, ch. 1, article II, III; 
Maronite Synod 1736, part III, ch. VI, 9; Syrian Synod 1888, ch. VII, article IL, 
In. 
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2° If the patriarch is unable to conduct the visit personally, 
he may perform it according to the norm of canon 408 through an 
auxiliary bishop, if he has one, or through a specially delegated 
priest, constituted in an ecclesiastical dignity, who habitually 
resides in the patriarchate. 


Canon 276. The patriarch must reside in the patriarchal see, 
from which he cannot be absent except for a canonical reason.” 


Canon 277. The patriarch should not omit to apply the Divine 
Liturgy for the people of the entire patriarchate on the solemnities 
of the Nativity (Christmas), the Epiphany of Our Lord Jesus Christ, 
the Easter, the Pentecost and the Assumption of Blessed Virgin 
Mary, without prejudice to the prescription of canon 404. If on 
these solemnities, according to the norm of the aforementioned 
canon 404, he must apply the Liturgy for the people of his eparchy, 
applying the Divine Liturgy for the people of the entire 
patriarchate, the patriarch also satisfies his obligation toward his 
own eparchy. 


Canon 278°” § 1. The obligations of bishops mentioned in 
canon 400 bind the patriarch for the entire patriarchate, with due 
regard for the obligation of individual bishops. 

§ 2. The patriarch is to diligently see that the bishops and other 
local hierarchs faithfully fulfil their pastoral function, and that they 
reside in their eparchies. He is to enkindle their zeal; If they 
transgress in a certain matter, he should not omit to warn them and, 
if the warnings do not produce the desired effect, he is to proceed 
according to the norm of law. 


Canon 279 § 1. Regarding prayers and exercises of piety, the 
patriarch has the same power in the entire patriarchate which the 


395 Gregory XII, Ap. Const. Romani Pontificis X1V, 1 October 1579, at the 
end; Pius IX, Cum ecclesiastica, 5, V. 

36 Constantinople IV, c. 19; Maronite Synod 1736, part II, ch. XIV, 14. 

3°7 Constantinople IV, c. 16; Armenian Synod 1911, 195; Coptic Synod 1898, 
section III, ch. I, article TI, IV, 4); Maronite Synod 1736, part III, ch. V¥, 2, 11; 
Syrian Synod 1888, ch. VII, article I, 6, 9); ch. VIL article ISI, 6, 10), 12), 14). 
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local hierarchs enjoy, having heard the a synod if matter 
is of grater importance. 

§ 2. The revision of the edition of liturgical books is the 
competence of the patriarch, who must be responsible for the 
fidelity and integrity of the text and its agreement with the 
approved text; and once such agreement has been proved, he can 
grant the permission for publication. However, the first approval of 
liturgical texts is reserved to the Apostolic See.” 


Canon 280 § |. The patriarch must diligently exercise vigilance 
over the administration of ecclesiastical goods in the entire 
patriarchate. 

§ 2. The patriarch is to warn a metropolitan who has not 
appointed a finance officer according to the norm of canons 429 § 
2 and 438, and if the warning has been to no avail, the patriarch 
himself is to appoint a finance officer according to the norm of 
canon 258, no. 2.3” 


Canon 281. The patriarch, after having obtained the consent of 
the Apostolic See, can enter into agreements with a civil authority, 
which are not contrary to common law or the law enacted by the 
Apostolic See for that specific rite, with the consent of the 
permanent synod. However, the patriarch cannot put into effect the 
same agreements without having obtained the approval of the 
Apostolic See. 


Canon 282. The patriarch must observe in his own eparchy, 
and likewise in those places of the patriarchate where neither 
eparchies nor patriarchal exarchies have been erected, the 
prescription of the canons concerning the power, rights and 
obligations of residential bishops.”! 


308 Armenian Synod 1911, title VII, ch. V: De variis pietatis exercitiis. 
30° Maronite Synod 1596B, c. 8. 

310 Nicaea II, c. 87. 

31! Maronite Synod 1736, part III, ch. VI, 5. 
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Article UI 
Privileges of Patriarchs’”” 

Canon 283.°" Besides other privileges of common law, granted 
or recognized by the Roman Pontiff, all patriarchs enjoy, after the 
enthronement has been performed according to the norm of canon 
235, the faculties and privileges: 

1° to hear the confessions of the faithful of Eastern rite 
everywhere in the world, also of the religious of both sexes, and to 
absolve from all sins and censures, even reserved ones, but not 
from those which are excepted in canon 185 § 1, no. 1; 

2° to preach the word of God everywhere; 

3° to bless everywhere, only with the sign of the cross, with 
all the indulgences which the Apostolic See usually grants, crosses, 
rosaries and other prayer beads, medals, statues, scapulars 
approved by the Apostolic See and to impose them without the 
obligation of inscription; 

4° to grant an indulgence of three hundred days, also those 
to be gained as often as (toties quoties), in individual places of his 
patriarchate, also exempt ones, in churches of his rite outside the 
boundaries of the patriarchate, and everywhere to the faithful of his 
rite; 

5° to declare one of the altars in any church of his rite, even 
outside the patriarchate, a daily privileged altar forever;* 

6° to use, according to the norm of liturgical laws, the 
pastoral staff and pallium in the entire patriarchate, not excluding 
places that are exempt from his jurisdiction; the pastoral staff 
alone, also outside the patriarchate, but only in churches of his rite; 

7° to perform pontifical ceremonies in churches of his rite 
even outside the Eastern region or territory, also with the use of the 
pastoral staff, but having informed the local hierarch if the church 
is the cathedral; 


3l2 Eugenius IV, Laetentur caeli, § 9; Pius VII, Ap. Letter Simul ac 
spectabilium, 8 July 1815; Leo XIII, Ap. Letter Praeclare, 20 June 1894, no. 7; 
Ep. Omnibus compertum est, 21 July 1900, no. I. 

313 Armenian Synod 1911, 183; Maronite Synod 1736, part III, ch. VI, 2. 

314 SCPF (CG), 7 June 1790; Armenian Synod 1911, 187; Maronite Synod 
1736, part Il, ch. VII, 3. 
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8° to employ in his letters, if this is the lawful custom, a 
specific formula of blessing, even of apostolic blessing, excluding 
formulas proper to the Roman Curia;>”° 

9° to make use of the insignia and ornaments of his dignity 
also outsidé the Eastern region or territory;*!° 

10° to use the title of Beatitude;?"’ 

11° to take precedence, also outside the Eastern region or 
territory, over all primates, archbishops and other metropolitans, 
bishops of any Eastern rite, although they are each in his own 
territory;?' 

12° to assist at the side of the Roman Pontiff in public divine 
services and other papal ceremonies, observing the order of 
precedence;>!” 

13° to appoint procurators or delegates who are to represent 
his person or act in his name in conducting the affairs of the 
patriarchate, without prejudice to canon 260 § 1, no. 2. 


Canon 284. Observing all that must be observed, and with due 
regard for the obligation of recording according to the norm of 
canons in the entire patriarchate the patriarch can: 

1° administer the sacraments of baptism and chrismation; 
2° assist at or bless the betrothal or the celebration of 
marriage. 


Canon 285° § 1. Moreover the following privileges and 
faculties belong to the patriarchs, if these are granted to them in 
particular law: 


*'8 Constantinople IV, c. 27; Armenian Synod 1911, 643, h); Maronite Synod 
1736, part II, ch. VI, 7, XXII; Syrian Synod 1888, ch. VI, article VIII, 8. 


*1° Armenian Synod 1911, title IV, ch. V, 643; Syrian Synod 1888, ch. VIL, 
article III, 6, 4. 


*17 Armenian Synod 1911, title IV, ch. V, 643, h). 

*® Armenian Synod 1911, title IV, ch. V, 643, h); Coptic Synod 1898, section 
Il, ch. IIE, article VU, § 6,3, IV; section III, ch. I, article HI, III: Syrian Synod 
1888, ch. VI, article VIII, 5). 

*!° Sacred Congregation for Ceremonies, Decree on 3 June 1893. 

320 Maronite Synod 1736, part III, ch. VI, 2, 22. 
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1° to commit to a priest, constituted in a dignity, the blessing 
of churches and altars, the conferral of minor orders, the 
consecration of chalices, patens and portable altars;*”" 

2° to promote monks of any monastery which is not of 
pontifical right to the first order or from one order to others, even 
to the presbyterate, having heard the superiors, if necessity 
urges; 

3° to use the white supracamelauclum. 

§ 2. It is solely for the patriarch, if this is reserved to him in 
particular law, to consecrate the chrism, to be distributed to the 
hierarchs of the patriarchate gratis.°”” 


Article ITV 
Patriarchal Curia’ 


Canon 286 § 1. The patriarch must establish a patriarchal curia 
for the governance of the entire patriarchate and, once suitably 
established, he must preserve it, distinct from the curia of the 
proper eparchy of patriarch. The offices of the either curia, in 
asmuch as it is possible, are not to be accumulated in the same 
persons. 

§ 2. To the patriarchal curia belong all those who assist the 
patriarch in the governance of the entire patriarchate, and who can 
be selected from the whole patriarchate and from the secular and 
the religious clergy. 

§ 3. The patriarchal curia is to be located at the patriarchal see. 


Canon 287 § 1. The patriarchal curia comprises the permanent 
synod or the council mentioned in canons 288 and 296, the 


321 Maronite Synod 1736, part IU, ch. II, 2, HI; ch. IH, 4, 1. 

322 Maronite Synod 1736, part II, ch. XIV, 10; part IV, ch. II, 8. 

333 Innocent IV, Sub catholicae, § 3, no. 5; Benedict XIV, Apostolica 
praedecessorum; Ap. Letter Quoniam, ven. Fratres, 6 March 1754, § 2; SCPF 
(CG), 8 July 1774, no. 2; Carthage, c. 6; Armenian Synod 719, c. 9; Armenian 
Synod 771, c. 5; Armenian Synod 1911, 183-3°, 395, 404; Coptic Synod 1898, 
section II, ch. III, article III, XII-XIV; section III, ch. I, article III, IV, 11); 
Maronite Synod 1736, part II, ch. Hl, 12; ch. IHI, 3; Ruthenian Synod 1720, title III, 
§. Il; Syrian Synod 1888, ch. V, article II], 4, V-VI; ch. VIL article III, 6, 6). 

324 Maronite Synod 1736, part III, ch. VI, 6. 
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patriarchal tribunal, the office of the patriarchal administration of 
temporal goods, the patriarchal chancery and the patriarchal 
consultors. 

§ 2. Besides the persons who, according to common and 
particular law, are required to be appointed to the aforementioned 
offices and councils, bishops who have an office in the curia with 
residence must also be considered as members. 

§ 3. In those matters in which common or particular law does 
not have any provision concerning the patriarchal curia, unless the 
nature of the matter does not prevent it, the norm is to be taken 
from those which regulate the eparchial curia. 


Canon 288. The patriarchs must have a synod permanently 
established, which is to assist them in expediting matters of greater 
importance and in deciding questions which concern the 
patriarchate.’”° 


Canon 289 § 1. The permanent synod consists of the patriarch 
as president and four bishops appointed for five years.*”° 

§ 2. Two of these must be residential bishops, designated 
according to the order determined by the seniority of episcopal 
ordination.”’ 

§ 3.°°81° Of the other bishops, one is to be freely appointed by 
the patriarch; the other is elected by the bishops subject to the 
patriarch according to the norm of canons. These bishops can be 
reappointed to the same office after their term of five years has 
expired; 

2° at the same time and in the same manner, a bishop is to be 
designated, who is to substitute for an impeded member of the 
permanent synod, appointed by the patriarch or elected by the 
bishops. 


325 Constantinople IV, c. 26; SCPF, 25 January 1830, doubt 10; Maronite 
Synod 1736, part IV, ch. VIL, 8. 


326 SCPF, 1 March 1869, doubt 2. 


327 Chalcedon, c. 26; Nicaea II, c. 11; SCPF, 1 March 1869, doubt 2; 
Theophilus of Alexandria, c. 10. : 


328 SCPF, 1 March 1869, doubt 2. 
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§ 4. Those mentioned in canon 109 § 1 cannot be members of 
the permanent synod. 


Canon 290 § 1. If the patriarch is impeded from participating in 
the permanent synod, the sessions of the synod are presided over, 
without prejudice to particular law, by the bishop who is senior by 
episcopal ordination from among the members of the synod, after 
the number of members has been restored to five by (the 
participation of) the bishop-substitute designated by the patriarch 
according to the norm of canon 289 § 3, no. 2. 

§ 2.1° When a bishop, a member of the permanent synod, is 
impeded from participating in the sessions of the synod, he is 
substituted by the bishop who follows according to the order, if he 
is one of the two bishops mentioned in canon 289 § 2; if he is one 
of the other two, he is substituted by the bishop mentioned in 
canon 289 § 3, no. 2; 

2° if the bishop, a member of the synod, elected by the 
patriarch or by the bishops, and his substitute are impeded from 
participating in the session of the synod, and the decision of the 
matter is urgent, that bishop is to send his vote to the patriarch by 
letter, which is to be opened in the session of the synod. 

§ 3. When the permanent synod has to decide a matter that 
affects the person of a certain bishop-member of the synod or his 
eparchy, he indeed is to be heard, but he is to be substituted in the 
synod by another bishop according to the norm of § 2. 


Canon 291 § 1. One of the synodal bishops designated by same 
synod fulfils the function of the secretary of the permanent synod, 
but the president and all members of the synod must sign the acts 
of the sessions. 

§ 2. It is for the patriarch to select a priest who is to take care of 
the archives of the permanent synod, and also to remove him from 
the function. 


Canon 292. The permanent synod decides matters by vote 
which must be secret. 
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Canon 293. From the decisions of the permanent synod, given 
outside the judicial order, regarding matters that are reserved to it 
by law, recourse is made to the Apostolic See with devolutive 
effect. 


Canon 294, If any matter belonging to the competence of the 
permanent synod is to be decided while the patriarchal synod is 
being celebrated or while a synod of election is being held, the 
decision of the matter is reserved to the permanent synod. 


Canon 295. The permanent synod must be convoked thrice a 
year, at fixed times, and whenever decisions are to be made about 
matters, for which the law requires the consent or counsel of the 
same synod. 


Canon 296. Where a permanent synod cannot be established 
for a grave reason, for as long as the reason perdures, a patriarchal 
council is to be constituted, after having informed the Apostolic 
See in advance, which is to take the place of the permanent synod 
in all things. 


Canon 297 § 1. The patriarchal council consists of: 
1° the residential bishop who is senior by episcopal 
ordination among the bishops depending on the patriarch; 
2° a bishop elected according to the norm of canons by the 
residential bishops. 

§ 2. After a period of five years has expired, the bishop 
designated because of his seniority by episcopal consecration is 
replaced by the residential bishop who immediately follows 
according to the order; but the bishop elected by the residential 
bishops can be reelected by them to the same office. 


Canon 298 § 1. In the patriarchal curia a patriarchal tribunal 
must be established according to the norm of law, distinct from the 
tribunal of the patriarch’s own eparchy. 

§ 2. The patriarchal tribunal is to have its own judges, promoter 
of justice and defender of the bond, and is to be provided with 
auditors, notaries, and other necessary ministers. 
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§ 3. Excepting the judges, auditors and the promoter of justice, 
the others mentioned in § 2 can be the same persons in the 
patriarchal and the eparchial tribunal. 


Canon 299 § 1. For the administration of the goods of the 
patriarchate a special office is to be established in the patriarchal 
’ curia, distinct from the office which sees to the administration of 
the goods of the patriarch’s own eparchy, consisting of a finance 
officer, an accountant and other necessary ministers. 

§ 2.1° The patriarchal finance officer immediately presides over 
this office of administration and manages the goods of the 
patriarchate according to the norm of canons; 

2° the office of patriarchal finance officer is to be committed 
to a trustworthy, diligent cleric of proven virtue and an expert in 
the administration of temporal goods; it cannot be validly 
conferred on persons who are related to the patriarch by 
consanguinity or affinity up to the fourth degree inclusive; 

3° he is to be appointed and removed by the patriarch, on 
whom he depends in the exercise of his function, with the consent 
of the permanent synod; 

4° with the consent of the permanent synod the office of the 
patriarchal finance officer can be joined with the office of the 
finance officer of the patriarch’s own eparchy. 

§ 3. The patriarchal finance officer must annually submit a 
written report of the administration to the permanent synod or 
whenever so requested by it. The synod is to examine the report 
submitted by the finance officer at least through two synodal 
bishops; it audits the available cash, undertakes or orders to be 
undertaken by others appropriate inspections, even unexpectedly, 
of the goods, documents, securities, and diligently provides for the 
conservation, protection and increase of the patriarchal patrimony. 


Canon 300 § 1. In the patriarchal curia a patriarchal chancellor 
is to be appointed by the patriarch, having heard the permanent 
synod, who is to be a priest above all reproach. 

§ 2. The chancellor presides over the patriarchal chancery and 
the patriarchal archives, and in virtue of his office he is constituted 
the first notary of the patriarchate. 
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§ 3. The patriarch can appoint an assistant or vice chancellor, 
who also functions as an official! notary. 


Canon 301 § 1. According to the norm of canon 440, besides - 
the chancellor and the vice chancellor, the patriarch can appoint 
other notaries for the entire patriarchate. 

§ 2. Canons 440 and 441 are to be applied to the patriarchal 
notaries. 


Canon 302. A council or so-called commission on liturgical 
matters is to be established by the patriarch for the editing and 
printing of liturgical books, according to the norm of canon 279 § 
2, and for dealing with all matters that concern the liturgy.*”” 


Canon 303. The patriarch, having heard the permanent synod, 
can appoint some theologians and legal experts, outstanding in 
doctrine and prudence, as patriarchal consultants from among the 
priests of both clergy, who offer their service for resolving the 
more difficult problems committed to them. 


Canon 304. In the patriarchal curia the archives of the 
patriarchate is to be diligently organized, ordered and preserved 
according to the norm of canons 442 and the following.” 


Canon 305. The expenses of the patriarchal curia are to be paid 
from the goods that the patriarch can use for this purpose. If these 
are not sufficient, the individual eparchies are to share in paying 
the expenses, according to the criterion determined by the 
patriarchal synod, mentioned in canon 340 § 1. 


329 Armenian Synod 1911, 614, 615; Coptic Synod 1898, section II, ch. [, 
article 1, 9; Maronite Synod 1736, part I, ch. II, 5; part III, ch. VI, 2, 22; Syrian 
Synod 1888, ch. III, article III, 7, 3). 

330 Carthage, c. 89. 
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Article V 
The Vacant or Impeded Patriarchal See’”’ 


Canon 306. The patriarchal see becomes vacant according to 
the norm of canon 468 § 137 


Canon 307. During the vacancy of the patriarchal see, if the 
Apostolic See has not appointed an administrator, without 
prejudice to particular law, the administration of the patriarchate 
passes to the bishop who is the senior by episcopal ordination 
among those who have an office with residence in the patriarchal 
curia. 


Canon 308. It is for the administrator of the patriarchate: 

1° to inform immediately the Apostolic See, all the bishops 
of the patriarchate, even titular bishops, and other local hierarchs, 
excepting syncelli, of the vacancy; 

2° to execute accurately and to see that others execute, the 
special norms prescribed by common or particular law or by an 
instruction of the Apostolic See for the various circumstances that 
occur during the vacancy; 

3° to convene the fathers of the synod according to the norm 
of canon 221, and diligently and faithfully to prepare all other 
things needed for the synod to elect the patriarch. 


Canon 309. The administrator of the patriarchate during the 
vacancy of the see in the patriarch’s own eparchy and in other 
places of the patriarchate where eparchies or exarchies have not 
been constituted has the same rights and is bound by the same 
obligations as the administrator of a vacant eparchy. 


331 Coptic Synod 1898, section II, ch. I, article I: De patriarchalis sedis 
vacatione; Maronite Synod 1736, part III, ch. VI, 7; Syrian Synod 1888, ch. VII, 
article I: De vacantia Sedis patriarchalis. 

382 Clement XII, Ap. Letter Quam cara semper, 1 August 1760, § 2; SCPF, 
Decree on 30 January 1696; Armenian Synod 1911, 168, 201. 

333 Dius IX, Reversurus, § 14. 
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Canon 310 § 1. Unless it is otherwise evident from the nature 
of the matter or from the prescription of law: 
1° to the administrator of the patriarchate during the vacancy 
of the see passes the ordinary jurisdiction of the patriarch in 
spiritual and temporal matters, without prejudice to canon 311; 
2° the administrator can execute rescripts of the Apostolic 
See which were remitted to the patriarch; and as a rule the habitual 
faculties granted to the patriarch by the Apostolic See also belong 
to him. 
§ 2. The administrator of the patriarchate is not to innovate 
anything during the vacancy of the see. 


Canon 311 § 1. All those matters that cannot be performed 
without the consent or counsel of the bishops assembled in a 
patriarchal synod or a synod of election are excluded from the 
competence of the administrator of the patriarchate during the 
vacancy of the see. 

§ 2. The administrator of the patriarchate during the vacancy of 
the see cannot remove from office or transfer to another the 
syncelli of the patriarch, even if they lack the episcopal character. 

§ 3. He does not enjoy the privileges mentioned in canons 283 
and 285. 


Canon 312. The administrator of the patriarchate during the 
vacancy of the see precedes metropolitans, archbishops, bishops, 
and other hierarchs of the patriarchate, but not in the synod for the 
election of the patriarch. 


Canon 313. From the administrator of the patriarchate the new 
patriarch must require an account of his administration. 


Canon 314 § 1. When the patriarchal see is impeded, according 
to the norm of canon 467: 
1° regarding the governance of the patriarch’s own eparchy, 
the prescription of the same canon 467 is to be observed; 
2° the governance of the entire patriarchate rests with the 
residential bishop, subject to the patriarch, who is first in the order 
of precedence, unless the patriarch has designated another bishop 
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or even a priest from among the outstanding ones, the 
circumstances so suggesting; 
3° if the patriarch has not done anything in the cases 

mentioned in canon 467 § 4, the first bishop according to the order 
of precedence, from among the bishops subject to the patriarch, is 
to approach the Apostolic See immediately, in order that it may 
make provision. 

§ 2. Concerning the bishop or priest mentioned in § 1, no. 2, the 
prescription of canons 310 and 311 is to be observed. 

§ 3. The one who takes up the governance is to inform the 
Apostolic See as soon as possible of the impeded see and of the 
assumption of governance. 


CHAPTER VII 
ARCHBISHOPS AND OTHER METROPOLITANS 


Canon 315. A metropolitan presides over an ecclesiastical 
province, and this dignity is attached to an episcopal see, 
determined or recognized by the Roman Pontiff or an ecumenical 
council.** 


Canon 316. The restoration of metropolitan sees or of the 
exercise of the rights and obligations of metropolitans in 
patriarchates is reserved to the patriarch, with the consent of the 
bishops assembled in a patriarchal synod or a synod of elections, 
with due regard for the confirmation of the Apostolic See.” 


as Constantinople IV, c. 17; Apostolic Canons, c. 34; Antioch, c. 9; Chaldean 
Synod of Mar Isaac in 410, c. 18; Romanian Synod 1872, title II, ch. Il, 1; 
Ruthenian Synod 1720, title V. 

335 Coptic Synod 1898, section III, ch. I, article IV: De metropolitae 
iurisdictione; Maronite Synod 1736, part Ill, ch. IV, 14; Syrian Synod 1888, ch. 
VIL, article IV: De metropolita. 
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Canon 317. The metropolitan is to be commemorated by the 
hierarchs of his province in the Divine Liturgy and in other divine 
services according to the norm of liturgical laws.*** 


Canon 318. Without prejudice to canons 321 and 339, in his 
own eparchy the metropolitan has the same obligations and the 
same rights that a bishop has in his eparchy.**’ 


Canon 319.°% A metropolitan who depends on a patriarch, in 
the eparchies of his province, besides what is granted to him by 
common law, is competent: 

1° to ordain the bishops of his province within the time 
determined in canon 396 § 1, no. 1, and to enthrone them;**” 

2° to see that the faith and ecclesiastical discipline be 
accurately observed, and to notify the patriarch of abuses;*"° 

3° to install those who are presented by the founders to 
benefices, if a hierarch of the province, though not prevented by a 
just impediment, has omitted to do so within the time determined 
by law; likewise to appoint the finance officer of an eparchy in the 
province if its hierarch, although warned, has neglected to make 
the appointment; 

4° to conduct a canonical visitation, the reason having been 
previously approved by the patriarch, if the hierarch has neglected 
to do so. At the time of the visitation he can preach, hear 
confessions, inquire on the life and conduct of clerics; denounce 
clerics found with infamy to their hierarchs that they punish them; 
punish with just penalties, not excluding censures, notorious 


°° Constantinople IV, c. 10; Benedict XIV, EL Ex quo, 1 March 1756, § 22; 
Romanian Synod 1872, title II, ch. III, 1; Ruthenian Synod 1891, title VII, ch. IJ, 
4. 

337 Nicaea II, c. 11. 


338 Coptic Synod 1898, section III, ch. I, article IV: De metropolitae 
iurisdictione; Syrian Synod 1888, ch. VII, article IV: De metropolita. 

339 Nicaea I, c. 6; Xistus III, Letter Si quantum humanis, 8 July 435; St Leo 
the Great, Letter Omnium quidem, 13 January 444; Maronite Synod 1736, part III, 
ch. IV, 17; Romanian Synod 1872, title IL, ch. II, 3. 

340 Antioch, c. 9; Romanian Synod 1872, title U1, ch. III, 6; Ruthenian Synod 
1720, title V. 
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delicts, as well as notorious and manifest offences committed 
against him and to his entourage; 

5° to conduct pontifical ceremonies in all churches, even in 
exempt ones, having notified the hierarch in advance if it is a 
cathedral church; to bless the people as would a bishop in his own 
territory, but not to exercise other functions that require 
jurisdiction; to perform the same functions in a stauropegial church 
at least with the presumed permission of the patriarch; 

6° to grant indulgences of 200 days, as in his own eparchy. 


Canon 320 § 1. A metropolitan outside the patriarchate, in the 
eparchies of his province, besides what is granted to him in 
common law, is competent: 

1° to supply for the negligence of the college of eparchial 
consultors if they have not elected the administrator of a vacant see 
within the prescribed time?” 

2° to see that the faith and ecclesiastical discipline are 
accurately observed, and to notify the Roman Pontiff of abuses, 
without prejudice to the prescription of no. soe 

3° to conduct a’canonical visitation, the reason having been 
previously approved by the Apostolic See, if the hierarch has 
neglected to do so, without prejudice to the prescription of no. 5; at 
the time of visitation he can do those things mentioned in canon 
319, no. 4. 

4° to perform those functions mentioned in canon 319, nos. 
1, 3, 5 and 6; 


341 Constantinople IV, c. 19; Carthage, c. 56; Romanian Synod 1872, title II, 
ch. UII, 6. 

342 Romanian Synod 1872, title II, ch. III, 5; Ruthenian Synod 1720, title V. 

343 Antioch, c. 9; Romanian Synod 1872, title II, ch. III, 6; Ruthenian Synod 
1720, title V. 

344 Constantinople IV, c. 19; Carthage, c. 56; Romanian Synod 1872, title II, 
ch. III, 6. ; 

345 Nicaea I, c. 6; Xistus III, Letter Si quantum humanis, 8 July 435; St Leo 
the Great, Letter Omnium quidem, 13 January 444; Clement VIII, Decet 
Romanum Pontificem, 23 February 1596, § 2; Pius VII, in universalis Ecclesiae, 
22 February 1807. 
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5° to notify the archbishop in an archiepiscopate of the 
abuses mentioned in no. 2 and to obtain from him the approval of 
the reason mentioned in no. 3.°%° 

§ 2.1° The metropolitan who is not subject to a patriarch or 

archbishop is in addition competent to communicate acts of the 
Supreme Pontiff for his province, as well as those for the Eastern 
or the universal Church to the bishops and other persons 
concerned, unless the Apostolic See has directly provided for it; 
and to see that the prescriptions contained in these decisions 
faithfully be executed; 

2° to such a metropolitan are to be applied the prescriptions 
of canons 249 § 1, no. 1 and 259 § 3 and also, having heard the 
bishops of the province, canon 279 § 2.547 


Canon 321°" § 1. The metropolitan outside a patriarchate is 
bound by the obligation to request from the Roman Pontiff within 
three months from the episcopal consecration or, if he was already 
an ordained bishop, from the canonical provision in the consistory, 
personally or through a proxy the pallium, which is the sign of the 
metropolitan power. 

§ 2. Before the imposition of the pallium, the metropolitan 
cannot convoke a synod and ordain bishops. 

§ 3. The metropolitan can use the pallium in conducting 
pontifical ceremonies on the predetermined days in any church of 
his province, even exempt ones, but in no case outside his 
province, even if the local hierarch grants his consent.*” 


Canon 322. The pallium which the Roman Pontiff perpetually 
confers on a certain episcopal see or on a bishop for the sake of 
honour, does not entail any jurisdiction, nor the archiepiscopal or 
metropolitan title, unless the apostolic letter provides otherwise. 


346 See the sources for nos. 2 and 3. 
*47 Apostolic Canons, c. 34; Antioch, cc. 9, 11; Carthage, c. 29; Romanian 
Synod 1872, title II, ch. IH, 2 and 3; Romanian Synod 1900, title II, ch. If, § 1. 


ae Constantinople IV, c. 27; Maronite Synod 1736, part III, ch. VI, 7, XXIII; 
Romanian Synod 1872, title II, ch. II, 7; Ruthenian Synod 1891, title VII, ch. I, 
4. : 


5° Constantinople IV, c. 27. 
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Canon 323. Bishops who are not subject to a patriarch, 
archbishop or metropolitan, exarchs with a territory of their own, 
and apostolic exarchs, are to designate, with the previous approval 
of the Apostolic See, a certain neighbouring metropolitan, to whom 
are stably assigned the rights and obligations to which a 
metropolitan so designated is competent according to common law. 


Canon 324. Among metropolitans that archbishop is 
preeminent whose dignity is united to a metropolitan see situated 
outside the patriarchate, determined or recognized by the Roman 
Pontiff or by an ecumenical council.**° 


Canon 325 § 1. The Roman Pontiff freely appoints the 
archbishop or confirms a lawfully elected one, and places in 
authority over a particular Church.°*! 

§ 2. In the election of the archbishop the prescriptions of canons 
221-239 concerning the election of patriarch are to be observed, 
with due regard for the prescription of § 3° 

§ 3.1° The first metropolitan according to the order of 
precedence or, if there are not provinces in the archiepiscopate, the 
first bishop convokes the synod for the election of archbishop; 

2° it is not permitted to proceed to the proclamation and 
enthronement of the elected one, even if he is a bishop, before 
obtaining the confirmation of the Supreme Pontiff. 


Canon 326 § 1. Besides those matters which belong to him in 
his province in his capacity as metropolitan according to the norm 
of canon 320, in the entire territory of the archiepiscopate it is the 
task of the archbishop: 

1° to conduct the election of bishops of his archiepiscopate, 
observing the prescription of canons 251-255. However, where the 
appointment of bishops is reserved to the Roman Pontiff, the 


35° Carthage, c. 17. 

35! Fnnocent III, Letter Rex regum, 25 February 1204; Clement VIII, Decet 
Romanum Pontificem, 23 February 1596, § 3; Trullo, c. 39. 

352 Tnocent III, Letter Ad honorem Dei in 1204; Letter Ego..., in 1204; Letter 
Cum omnes in 1204; Innocent IV, Ap. Const. Novit ille, 20 December 1251; 
SCPF, 9 June 1642; Trullo, c. 39. 
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archbishop is competent, with the cooperation of the bishops of the 
archiepiscopate according to the norm of the instructions of the 
Apostolic See, to propose to the Roman Pontiff, the names of 
suitable candidates; 

2° to ordain metropolitans within the time determined in 
canon 396 § 1, no. 1, and to enthrone them;** 

3° to exercise vigilance that the metropolitans integrally 
safeguard the faith and ecclesiastical discipline and see that they be 
safeguarded by the clergy and the faithful, and to notify the Roman 
Pontiff of abuses, as well as to warn metropolitans who are 
negligent in fulfilling their obligations and to denounce to the 
Roman Pontiff those who do not obey, even after they have been 
warned;*> 

4° to supply for the negligence of metropolitans by 
devolutive right concerning the matters mentioned in canons 319, 
no. 3 and 320 § 1, no. 3, as well as to appoint the administrator of a 
vacant metropolitan see if the college of eparchial consultors has 
not elected one within the prescribed time;*°° 

5° to send encyclical letters to all hierarchs of his territory, 
who must take care that they be publicly read and explained; 

6° to see to the assiduous promulgation of the laws enacted 
in the archiepiscopal synod, without prejudice to canon 350 § 1; 

7° to authentically interpret the laws of the archiepiscopal 
synod with the consent of the permanent synod, until a future 
synod decides on the matter; 

8° to convoke every year, excepting those years in which the 
archiepiscopal synod mentioned in canon 340 § 1 is held, the local 
hierarchs either of the entire archiepiscopate or of some province 
or region, for the purpose of meetings, but in such a way that in the 
latter case there is no one who is not convoked at least within a 
period of five years; 


353 Nicaea I, cc. 4, 6; Ephesus, c. 8; Chalcedon, c. 25; Nicaea Il, cc. 2, 3; 
Clement VIII, Decet Romanum Pontificem, 23 February 1596; Antioch, cc. 16 and 
19; Romanian Synod 1872, title II, ch. III, 3; Ruthenian Synod 1720, title V. 

354 Ruthenian Synod 1891, title VII, ch. Il, 3. , 

35° Romanian Synod 1872, title II, ch. II], 6. 

356 Romanian Synod 1872, title IJ, ch. Ill, 5. 
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9° to dispense from the matrimonial impediments which, 
according to common law,*”’ can be removed by patriarchs; 

10° to perform what is mentioned in canon 319, nos. 5-6; 

11° to exercise the rights and fulfil the obligations 
mentioned in canon 320 § 1 in the entire province, when 
metropolitan see is vacant; 

12° to accept recourses in cases in which the canons admit 
recourses to the patriarch.** 

§ 2. Unless it is otherwise evident from the nature of the matter 

or from the law, the archbishop can validly exercise his power only 
in the archiepiscopate. 


Canon 327 § 1. Unless particular law decrees otherwise, those 
powers accorded in canon 248 § 1 to the patriarch in a patriarchal 
synod or a synod of elections belongs also to the archbishop in an 
archiepiscopal synod or a synod of elections; however, the 
decisions in each of these matters cannot be made public, nor can 
they be put into effect, before confirmation has been obtained from 
the Apostolic See. 

§ 2.1° The archbishop is to have a permanently established 
synod or a council, in respect to which the prescriptions of canons 
288-297 concerning the patriarchal permanent synod or council 
must be observed; 

2° the archbishop can accomplish with the permanent synod 
only those things which are expressly determined in law. 


Canon 328. The archbishop can, with the consent of the 
permanent synod, erect an exarchy, modify its boundaries and 
suppress it, having beforehand notified the Apostolic See. 


Canon 329. Those norms which are prescribed by canons 242, 
244, 258, 259 §§ 2-3, 269, 273, 275, 279, 298, 299, 302 and 305 


357 Cf Pius XII, CA, c. 32 § 2. 
358 Maronite Synod 1736, part III, ch. VI, 32. 
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regarding the patriarch are to be observed also concerning the 
archbishop.” 


Canon 330 § 1. The archbishop is bound by the obligation to 
commemorate the Roman Pontiff in the Divine Liturgy and other 
divine offices, and to take care that this obligation be fulfilled 
according to the norm of liturgical laws by all metropolitans, 
bishops and other hierarchs and clerics of his territory. 

§ 2. Metropolitans, bishops and other hierarchs of the entire 
archiepiscopate must commemorate the archbishop in the Divine 
Liturgy and other divine offices after the Roman Pontiff 


Canon 331. The archbishop can have an apocrisiary (delegate) 
at the Apostolic See, who is to be appointed having heard the 
permanent synod and with the prior consent of the Apostolic See. 


Canon 332. The archbishop enjoys in the archiepiscopate the 
privilege which is granted in canon 283, nos. 1 and 6 to the 
patriarch. 


Canon 333. The archbishop by law itself enjoys the privilege to 
be prelate assistant to the papal throne. 


Canon 334. The archbishop can, if there is such a custom, 
make use of the white supracamelaucium. 


Canon 335 § 1. The catholicos who does not have the title of 
patriarch is equal to an archbishop. 

§ 2. The metropolitan who has the title and dignity of a 
maphrian is equal to an archbishop, without prejudice to the 
obligations which derive from his subjection to the power of the 
patriarch, and excluding the rights mentioned in canons 331 and 
334, and others regarding the pallium. 


°° SCPF, Letter (to the Metropolitan of Fagaras and Alba Iulia), 22 March 
1881, no. 2; Antioch, c. 11; Carthage, cc. 26, 29; Romanian Synod 1872, title VI, 
ch. VI; Romanian Synod 1900, title II, ch. II, § 1. 


*© Constantinople IV, c. 10; Ruthenian Synod 1891, title VIL, ch. II, 4. 
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Canon 336. When archiepiscopate is vacant, it belongs to the 
first metropolitan according to the order of precedence or, if there 
are not metropolitans in the archiepiscopate, to the first bishop, to 
perform those things which in canon 308 are assigned to the 
administrator of the patriarchate during the vacancy of the see. 


Canon 337 § 1. The norms established in canons 310-314 
concerning the administration of the patriarchate when the see is 
vacant or impeded are to be observed also with respect to the 
administrator of the archiepiscopate when the see is vacant or 
impeded. 

§ 2. When the see is vacant or impeded, in regions where 
eparchies or exarchies are not established the administrator of the 
archiepiscopate enjoys the rights and is bound by the obligahions of 
an administrator of a vacant eparchy. 

§ 3. Concerning the administrator of the archbishop’s own 
eparchy the norms of canons 467 and 469 are to be observed. a 


Canon 338. To bishops who have been assigned the title of 
honorary archbishop or metropolitan, does not belong any other 
right, except the prerogative of honour and the right of precedence. 


Canon 339°” § 1. An archbishop precedes other metropolitans; 
a metropolitan who presides over a province has precedence over 
an honorary metropolitan or archbishop, who precedes bishops, 
without prejudice to canon 414. 

§ 2. Among metropolitans who do not preside over a province 
and honorary archbishops, precedes the one who was first 
promoted to the metropolitan or archiepiscopal see; if they were 
promoted at the same time, who is senior by episcopal 
consecration; if they received episcopal ordination at the same 
time, who is senior by age. 


361 Ruthenian Synod 1720, title V. 


3&2 Chalcedon, c. 12; Armenian Synod 1911, 229; Romanian Synod 1872, title 
II, ch, IH, 1. 
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CHAPTER VIII 
PATRIARCHAL, ARCHIEPISCOPAL AND PROVINCIAL 
SYNODS, AS WELL AS SYNODS OF SEVERAL RITES OR 
PROVINCES 


Canon 340 § 1. Bishops and other hierarchs subject to a 
patriarch or archbishop convene in a patriarchal or archiepiscopal 
synod. The patriarch or archbishop convokes and presides over 
such a synod and likewise, after hearing the permanent synod, he 
also designates the place of the meeting. 

§ 2. Bishops and other hierarchs of an ecclesiastical province 
who are constituted outside the patriarchate and archiepiscopate 
assemble in a provincial synod. A metropolitan who is not subject 
to a patriarch or archbishop convokes such a synod and, after 
having heard all those who must attend it with a deliberative vote, 
he designates the place of the meeting within the territory of the 
province, and he also presides over it.*®° 

§ 3. Bishops and other hierarchs of several rites can convene in 
a synod after having obtained the permission of the Roman Pontiff, 
who designates the place of the celebration of the synod, and 
appoints his legate who is to convoke and preside at the synod. 

§ 4. Bishops and other hierarchs of several provinces, who are 
not subject to a patriarch or archbishop, can convene in a synod 
after the Roman Pontiff has designated his legate, who is to 
convoke and preside at the synod. 


363 St Victor, Letter in 190: “Poteram autem”; Maronite Synod 1736, part IIE, 
ch. IV, 29. 

ae Constantinople IV, c. 17; Carthage, cc. 76, 88, 94; Armenian Synod 1911, 
183, 3°, 200-5°; title II, ch. V: De Synodo Patriarchali seu Nationali; Coptic 
Synod 1898, section III, ch. I, article III, IV, 10); ch. V, I; Syrian Synod 1888, ch. 
VII, article Il, 6, 16); ch. IX, article 1V, De Synodis. 

365 Nicaea I, cc. 4 and 6; Chalcedon, c. 19; Constantinople IV, c. 17; Antioch, 
cc. 16 and 20; Carthage, cc. 76, 88, 94; Trullo, c. 8; Romanian Synod 1872, title 
Il, ch. II, 3; title II, ch. HI; Ruthenian Synod 1626, c. 13; Ruthenian Synod 1891, 
title XIV. 


386 Carthage, c. 98. 
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§ 5. In designating the place for the celebration of the synods 
mentioned in §§ 1, 2 and 4, unless there is a just impediment, the 
patriarchal or metropolitan church is to be preferred. 


Canon 341°’ § 1. In any synod, besides the president, 
residential bishops, who in their place can send their coadjutor or 
auxiliary, titular bishops, apostolic administrators of eparchies, 
exarchs and administrators of vacant sees must take part with a 
deliberative vote. 

§ 2. Other members of both clergy, if invited to the synod, 
possess only a consultative vote, unless the Apostolic See or the 
fathers of the synod, by secret vote, have granted to the president 
of a monastic association or the president of a monastic 
confederation a deliberative vote. 


Canon 342. Besides those mentioned in canon 341 § 1 there 

must be called: 

1° to a patriarchal synod, the president of an association of 
monastic confederations, the president of a monastic confederation, 
and the supreme moderators of clerical religious institutes; 

2° to an archiepiscopal and provincial synod, all those 
mentioned in no. 1, the superiors of monasteries sui iuris, without 
prejudice to particular law, and the other major superiors of clerical 
religious institutes who reside in the territory, and the eparchial 
consultors of every eparchy — whose hierarch must take part in the 
synod according to canon 341 § 1 — are to send to the synod two 
consultors, designated collegially.”” 


Canon 343. Those mentioned in canon 109 § 1 cannot 
participate in a synod. 


367 Constantinople IV; c. 17; St Leo the Great, Letter Omnium quidem, 13 
January 444; Coptic Synod 1898, section III, ch. V, II-V; Romanian Synod 1872, 
title III, ch. II; Syrian Synod 1888, ch. VU, article III, 6, 16). 

368 Carthage, cc. 21, 79, 80, 128; Armenian Synod 1911, 226, 227. 

36? Constantinople IV, c. 17; Carthage, c. 79. 

370 Chalcedon, c. 19; Constantinople IV, c. 17; Clement XIII, Ap. Letter Jn 
summo apostolatus, 15 June 1765; SCPF, Letter (to the Bishop of Gran Varadino 
of the Romanias), 23 September 1871, no. 2; Laodicea, c. 40; Carthage, c. 79. 
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Canon 344. The patriarchal, archiepiscopal and provincial 
synods are to be celebrated as often as the patriarch or archbishop 
with the consent of the permanent synod, or the metropolitan with 
the consent of the bishops of the province, deems it necessary, and 
at least every twenty years.°”! 


Canon 345°” § 1. If some cannot attend the synod, since they 
are detained by a serious impediment: 
1° all those who enjoy a deliberative vote are to send a proxy 
and are to prove the existence of the impediment; 
2° those mentioned in canon 342 must notify the synod of 
the impediment; and they can send to the synod a proxy in their 
place, excepting the delegates of the eparchial consultors. 
§ 2. If the proxy is one of the fathers who are entitled to a 
deliberative vote, he does not enjoy a double vote; if he is not one 
of them, he has only a consultative vote. 


Canon 346. For the validity of any synod, the absolute majority 
of the fathers who enjoy a deliberative vote must attend it. 


Canon 347°” § 1.1° In any synod, the president determines the 
order to be followed in examining the questions, with the consent 
of the fathers if it is the case of a provincial synod.?” 

2° Individual fathers can add to the proposed questions other 
topics after they have been approved by the president of the synod, 
having heard two senior bishops according to the order of 
precedence.*” 


371 Nicaea I, c. 5; Chalcedon, c. 19; Nicaea II, c. 6; Constantinople IV, c. 17; 
Urban VIII, Const. Sacrosanctum apostolatus, 12 March 1625; SCPF , Instr. on 9 
August 1760, no. IV; (CG), 8 July 1774, no. 1; Apostolic Canons, ¢. 37; Antioch, 
c. 20; Carthage, cc. 21, 55; Trullo, c. 8; Armenian Synod 1911, 200-5°, 224; 
Chaldean Synod of Mar Isaac in 410, c. 6; Coptic Synod 1898, section III, ch. V, 
XIV; Maronite Synod 1736, part HI, ch. IV, 29; ch. VI, 2, 12; Romanian Synod 
1872, title III, ch. Ill; Syrian Synod 1888, ch. EX, article IV, 6. 

*? Chalcedon, c. 19; Laodicea, c. 40; Carthage, c. 79; Trullo, c. 8; Armenian 
Synod 1911, 227, 228; Romanian Synod 1872, title III, ch. II. 

*® St Theodore the Studite, Ep. I, 28. 

°4 Armenian Synod 1911, 232; Romanian Synod 1872, title HI, ch. IL. 

375 Romanian Synod 1872, title III, ch. III. 
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§ 2. The president opens, transfers, prolongs or closes any 
synod, after he has obtained the consent of the fathers, if he is not a 
legate of the Roman Pontiff. 


Canon 348. After the opening of any synod, none of those who 
must attend it, is permitted to leave, except for a just reason, 
approved by the president of the synod, if he is the legate of the 


Roman Pontiff or by the synod itself.>” 


Canon 349. The fathers assembled in a synod are to diligently 
examine and decide what they consider, each for his own territory, 
opportune for the growth of faith, and to regulate the morals, to 
correct abuses, to settle controversies, to observe or introduce one 
and the same discipline.*” 


Canon 350°” § 1. The synod being terminated, the president is 
to transmit all acts and decrees to the Apostolic See, and they are 
not to be promulgated before they have been confirmed by the 
same; in the meantime all those who took part in the synod must 
observe secrecy regarding the acts and matters dealt with. 
However, the same fathers of the synod are to establish the manner 


376 Romanian Synod 1872, title III, ch. HI. 

377 Nicaea I, c. 5; Constantinople I, c. 2; Chalcedon, c. 17; Nicaea II, c. 6; 
Constantinople IV, c. 26; Leo XIII, Epistle Litteris datis, 15 June 1901; SCPF 
(CP), Instr. (to the Nuncio of Poland) on 31 May 1629; (CP), 7 June 1638, no. 2; 
Decree on 20 July 1760, ad 6; Instr. on 9 August 1760; Letter (to the Bishop of 
Fagaras and Alba Iulia), 12 July 1867, no. 1; Apostolic Canons, c. 37; Antioch, c. 
20; Laodicea, c. 40; Carthage, cc. 36, 61, 98, 106; Trullo, cc. 8, 25; St Basil the 
Great, c. 47; Armenian Synod 1911, 223; Maronite Synod 1736, part III, ch. IV, 
29; Romanian Synod 1872, title III, ch. III; Ruthenian Synod 1720, title IV. 

*8 Benedict XIU, Ap. Letter Apostolatus officium, 19 July 1724; Benedict 
XIV, Ap. Letter Singularis Romanorum, 1 September 1741; Pius IX, Ap. Const. 
Commissum humilitati, 4 July 1867, no. 5; SCPF, Letter (to the Bishop of Fagaras 
and Alba Iulia), 12 July 1867,.1; Letter (to the Bishop Gran Varadino of the 
Romanias), 23 September 1871, no. 2; Armenian Synod 1911, 234; title XII, ch. 
unicum, De huius Concilii Constitutionibus; Romanian Synod 1872, title II, ch. 
III; Ruthenian Synod 1720, title V; title IX. 
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of promulgation of the decrees and the time when the promulgated 
decrees begin to have obligatory force.” 

§ 2. When the decrees of the synod have been promulgated, 
they oblige in the entire territory of each of the fathers, and the 
local hierarchs cannot dispense from them except in individual 
cases and for a just reason. 


Canon 351 § 1. The metropolitan who is not subject to a 
patriarch or archbishop, and if there is no metropolitan, the first 
bishop in the province according to the order of precedence, is to 
see that whenever necessity or usefulness requires it and at least 
once a year, the local hierarchs convene at the see of the 
metropolitan or of another con-provincial bishop, in order to decide 
in mutual consultation what is to be undertaken in the eparchies to 
promote the good of religion, and to prepare those matters to be 
treated in the future provincial synod. 

§ 2. It is expedient that also residential bishops, even if they 
have the honorary title of archbishop, who are not subject to a 
patriarch or metropolitan, exarchs who preside over a territory of 
their own, and apostolic exarchs, although they may be of another 
rite, take part together with the other hierarchs of the same territory 
in the meetings mentioned in § 1. 

§ 3. The same hierarchs, who have assembled, are to determine 
the see of the next assembly. 


37° St Gregory the Great, Letter Suscepti regiminis in May 590: “Praeterea 
pervenit’;, St Nicholas I, Letter Postquam beato, 18 March 862: “Quod dicitis”; 
Letter Proposueramus quidem in 865: “... Quamvis dixeritis”; Leo XIII, Epistle 
Litteris datis, 15 June 1901; SCPF, Decree on 27 May 1715; (CG), 23 May 1837; 
Letter 29 May 1838; Decree on 28 August 1841; Coptic Synod 1898, section II], 
ch. V, XII. 
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CHAPTER IX 
APOSTOLIC ADMINISTRATORS 


Canon 352. Sometimes for grave and special reasons the 
Supreme Pontiff commits the governance of a canonically erected 
eparchy, whether the see is occupied or vacant, to an apostolic 
administrator either permanently or temporarily. 


Canon 353 § 1. Any apostolic administrator, if he is appointed 
to an eparchy while the see is occupied, begins the administration 
of his office by presenting his letter of appointment to the bishop, 
if he is mentally and intellectually sound and residing in the 
eparchy, as well as to the college of eparchial consultors, according 
to norm of canon 397 § 3. 

§ 2. If the see is vacant, or if the bishop is not mentally and 
intellectually sound, or does not reside in the eparchy, the apostolic 
administrator begins the administration of his office in the manner 
of a bishop according to canon 397 § 3, but on condition that he 
shows first the letter of appointment to the patriarch or archbishop, 
unless the Apostolic See itself has notified the patriarch or 
archbishop of his appointment. 


Canon 354. The rights, obligations and privileges of the 
apostolic administrator are drawn from his letter of appointment or, 
unless it is otherwise expressly provided in the letter, from the 
prescription of the canons that follow. 


Canon 355 § 1.1° The permanently appointed apostolic 
administration enjoys the same rights and honours, and is bound by 
the same obligations, as a residential bishop; 

2° regarding the appointment of a  syncellus, the 
prescriptions of canons 432-437 are to be observed. 

§ 2. If he was appointed temporarily: 

1° he has the same rights and obligations as the 
administrator of a vacant see; but even if the see is occupied, he 
can visit the eparchy according to the norm of law; he is not bound 
by the obligation that weighs on a bishop of applying the Divine 
Liturgy for the people. 
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2° regarding honorary privileges, the norm of canon 387 is 
applicable; but to a bishop who has been transferred to another see 
while retaining the administration of the former see, belong all 
honorary privileges of residential bishops. 


Canon 356 § 1. If an apostolic administrator has been 
appointed to an eparchy while the see is occupied, the jurisdiction 
of the bishop and his syncellus is suspended. 

§ 2. Although the apostolic administrator is not subject to the 
authority of the bishop, he must not interfere in matters concerning 
the bishop himself, or conduct a trial against or judge the syncellus 
for the acts performed during the previous administration. 


Canon 357. If the jurisdiction of the apostolic administrator is 
impeded or if the administrator dies, the Apostolic See is to be 
notified immediately; and in the meantime, if the see is vacant or 
impeded, the prescriptions of canon 467 and the following are in 
force; otherwise the bishop governs the eparchy, unless the 
Apostolic See has provided differently. 


Canon 358 § 1. The jurisdiction of the apostolic administrator 
does not cease with the death of the Roman Pontiff or the bishop. 

§ 2. It ceases however, when the bishop of a vacant eparchy 
legitimately takes up the administration of the eparchy according to 
the norm of canon 397 § 3. 


Canon 359. If it happens that an apostolic administrator is 
given to the patriarchate or archiepiscopate itself during the 
vacancy of the see, temporarily or permanently, for a very grave 
reason or when the see is occupied, temporarily or permanently: 

1° the administrator assigned to the patriarchate or 
archiepiscopate takes possession of his office, showing the letter of 
his appointment to the patriarch or archbishop and to the 
permanent synod, unless the see has been vacant, or the patriarch 
or archbishop is not mentally and intellectually sound or does not 
reside in the patriarchate or archiepiscopate, in which cases he 
presents the letter to the permanent synod and the college of the 
consultors of the patriarch’s or archbishop’s own eparchy; 
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2° the notary of the permanent .synod is to draw up a 
document concerning the beginning of administration, which is S to 
be preserved in the acts. 


Canon 360. The apostolic administrator enjoys the same rights, 
but not the same privileges, and is bound by the same obligations 
as the patriarch or archbishop, if he has been permanently assigned 
to the patriarchate or archiepiscopate; otherwise the administrator 
given to a patriarchate enjoys the rights and is held by the 
obligations mentioned in canons 309-312; the one given to an 
archiepiscopate must observe the prescription of canon 337. 


Canon 361. Those things decreed in canons 356-358 regarding 
the apostolic administrator of an eparchy are to be applied to the 
apostolic administrator who governs a_ patriarchate or 
archiepiscopate. 

CHAPTER X 


EXARCHS 
Article I 
Exarchs Who Preside over Their Own Territory outside the 
Patriarchate 


Canon 362. § 1. Only the Apostolic See is competent to erect or 
restore, modify or suppress an exarchy with its own territory. 

§ 2. The exarch who is superior of a monastery sui iuris and 
who presides over his own territory, separated from every eparchy, 
with clergy and people, governs according to particular law, and if 
this is lacking, by the prescriptions of the canons that follow. 


Canon 363 § 1. The exarch who is superior of a monastery sui 
iuris, who presides over his own territory is appointed by the 
Roman Pontiff, without prejudice to the right of election or 
presentation if it lawfully belongs to any; in which case his 
confirmation and institution belong to the Roman Pontiff. 

§ 2. To be considered suitable for this dignity, one must possess 
the same qualities which the law requires for bishops. 
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§ 3. For the validity of the election an absolute majority of the 
votes is required, not counting the invalid votes, without prejudice 
to particular law requiring a greater number of votes. 


Canon 364 § 1.1° The exarch who is superior of a monastery 
sui iuris, who presides over his own territory is not to interfere in 
the governance of his exarchy before he himself has begun the 
administration according to the norm of canon 397 § 3; 

2° within three months from the reception of the apostolic 
letter he must receive the blessing or chirotesia according to the 
norm of law,**° unless he is prevented by a just impediment. 

§ 2. Such an exarch has the same ordinary power and the same 
obligations with the same sanctions as a residential bishop in his 
own eparchy.**! 

§ 3.28 While he is in office, and within the boundaries of his 
territory, even if he lacks episcopal character: 

1° he can confer the sacrament of chrismation separately 
from baptism; 

2° without prejudice to the faculty granted in common law™® 
to administer minor orders to his own religious subjects, he can 
confer minor orders also on his own secular subjects and on others 
who exhibit the dismissorial letters required by law, provided he 
received the blessing mentioned in § 1, no. 2; an ordination 
performed by him outside these limits is invalid; 

3° he can impart blessings reserved to bishops, if there are 
such in his rite, and grant indulgences of one hundred days; 

4° he can perform those rites which require the use of the 
holy myron (chrism), unless in his own discipline this is forbidden 
to prelates who lack the episcopal character. 

§ 4. Regarding the appointment of a syncellus, the prescriptions 
of canons 432-437 are to be observed. 


3 


389 Cf Pius XII, PAL, c. 174 § 1. 


381 Teg XU, In Suprema; Sacred Apostolic Penitentiary, Decree on 20 July 
1942, no. II. 


382 Nicaea II, c. 14. 
383 Cf Pius XII, PAL, c. 174 § 2. 
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Canon 365 § 1. When an exarchy governed by the superior of a 
monastery sui iuris becomes vacant the administration passes, until 
the appointment of a new superior, to the one who in the meantime 
lawfully takes over the governance of the monastery. 

§ 2. If such an exarchy has been impeded, the prescription of 
canon 467 is to be observed. 


Article II 
Exarchs Who Do not Preside over Their Own Territory 


I. Apostolic Exarchs 


Canon 366 § 1. Apostolic exarchs preside over a territory in the 
name of the Roman Pontiff, which is not subject to a patriarch or 
an archbishop and in which because of the small number of faithful 
or for some other grave reason eparchies are not established. 

§ 2. The a appointment of apostolic exarchs is reserved to the 
Apostolic See. 

§ 3. The apostolic exarch begins the administration of the 
exarchy by presenting personally or by proxy the decree of 
appointment to the one who rules the exarchy according to the 
norm of canon 384. 


Canon 367° § 1. Apostolic exarchs enjoy the same rights and 
faculties in their territory as belong to residential bishops in their 
own eparchies, unless something is excepted by law or has been 
reserved by the Apostolic See. 

§ 2. Even those (apostolic exarchs) who lack episcopal 
character, while EMiey hold this office, and within the boundaries of 
their territory: 

1° enjoy the rights and faculties mentioned in canon 364 § 3, 
nos. 1, 3 and 4; 

2° they can administer minor orders to their subjects and to 
others who present the dismissorial letters required by law, 
provided they have received the blessing if they were obliged 
according to the norms of law or of liturgical regulations to do so, 


384 SCEO, Decree on 1 March 1929, no. 1; Decree on 4 May 1930, no. 1. 
385 Sacred Apostolic Penitentiary, Decree on 20 July 1942, no. IE. 
386 Nicaea II, c. 14. 
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without prejudice to the norm of particular law that demands the 
blessing solely for lawfulness. 

§ 3. Regarding the appointment of a syncellus, the prescriptions 
of canons 432-437 are to be observed. 


_ Canon 368. Priests and other clerics, even exempt religious, 
should not dare to exercise the sacred ministry without the 
permission of the apostolic exarch.*®’ 


Canon 369 § 1. The apostolic exarch can request the patriarch 
for suitable priests who are capable of undertaking the spiritual 
care of souls. The patriarch is to endeavour to satisfy the request of 
the exarch as far as possible. 

§ 2. Priests sent temporarily or permanently by the patriarch to 
the exarchy, after having obtained the approval of the Apostolic 
See, are considered as assigned to the exarchy, and must be subject 
in everything to the power of the apostolic exarch. 


Canon 370 § 1. Religious, even exempt ones, who have been. 
attached to the exarchy, are subject to the jurisdiction, visitation 
and correction of the apostolic exarch in all matters pertaining to 
the governance of the exarchy, care of souls, administration of the 
sacraments, management of schools, the offerings made for the 
benefit of the exarchy, the fulfilment of pious wills in favour of the 
same exarchy. 

§ 2. Although the apostolic exarchs are permitted in no way, 
beyond the cases foreseen in law, to interfere in the religious 
discipline, which depends on the religious superior, nevertheless if 
a conflict arises concerning the matters mentioned in § 1 between 
the mandate of the exarch and the mandate of the superior, that of 
the former must prevail, without prejudice to the right of recourse 
to the Apostolic See, and with due regard for special statutes and 
agreements approved by the Apostolic See. : 


Canon 371. If priests from the secular clergy are lacking, the 
apostolic exarch can compel religious priests, even exempt ones, 
attached to the exarchy, having heard their superior, to exercise the 


°87 SCPF (CP), 7 May 1631, no. 1. 
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care of souls, without prejudice to particular statutes and 
agreements approved by the Apostolic See. 


Canon 372. If perhaps disagreements arise in matters pertaining 
to the care of souls, either among individual clerics or religious, 
whether between them and any other persons or among various 
religious institutes, the apostolic exarchs are to take care to settle - 
them as soon as possible, and if there is need, to decide them, there 
remaining nevertheless the right of recourse to the Apostolic See. 


Canon 373 §.1. Religious who are sent by their own superiors, 
though they are attached to the exarchy, can leave the exarchy after 
having lawfully obtained permission, even permanently, and they - 
can be dismissed from the exarchy for a grave reason by the 
apostolic exarch or substitutéd by their own superior, after mutual 
consultations between the apostolic exarch and the religious 
superior, if necessary, and with consideration of the good of the 
exarchy, the religious institute and of the religious. 

~ § 2.1° However, in case of public scandal-and of very grave and 
imminent harm, they can, having heard their council and, if it is the 
case of religious, having notified the superior in advance in asmuch 
as possible, remove the subject cleric or religious at once; 

2° regarding clerics sent by the patriarch and the religious — 

sent by their superiors, to the exarchy and attached to it, the same 
norms are to be observed, having notified the patriarch or religious 
BUDE immediately, one to the case, 


Canon 374 § L. ‘Apostolic exarchs are to reside in the exarchy, 
from which they are not permitted to be absent without grave and 
urgent reason, except for a. brief time, without consulting. the 
Apostolic See. 

§ 2. They must themselves or, if they are lawfully impeded, 


through another, visit the region entrusted to them, whenever this is 


necessary, and examine all those things that concern the faith, good 
morals, administration of the sacraments, preaching of the word of 
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God, observation of feasts, divine worship, instruction of the 
youth, and ecclesiastical discipline. 


Canon 375. Apostolic exarchs are bound by the obligation to 
visit the sacred threshold of Blessed Apostles Peter and Paul in 
Rome by the same law obliging residential bishops according to 
the norm of canon 407. They can satisfy this obligation, if a grave 
reason prevents them from fulfilling it themselves, through a 
procurator, even one residing in Rome.” 


Canon 376° § 1. According to the norm of canon .405 
apostolic exarchs are bound by the obligation to submit to the 
Apostolic See a full and accurate report on their pastoral office, 
and on everything which in any manner pertains to the state of the 
exarchy, clerics, religious, discipline of the people, attendance at 
schools, and finally on the welfare of the faithful committed to 
their care; this written report must be signed by the apostolic 
exarch himself and by at least one of the councillors mentioned in 
canon 377.°"! 

§ 2. Apostolic exarchs, to whom if the care of faithful of a 
different rite was committed according to the norm of canon 22 §§ 
2-4, must in addition send a report each year on the personnel and 
religious situation of these faithful to the patriarchs and 
archbishops whose faithful were committed to their care. 


Canon 377. Apostolic exarchs are to establish a council of 
more senior and more prudent priests, subject to them, not less than 
_three, whose opinion, at least by letter, they are to hear in more 
grave and important matters. 


388 SCEO, Decree on 1 March 1929, article 4, 5; Decree on 24 May 1930, 
article 4, 5. 

38° SCPF (PNRO), Decree on 18 August 1913, article 9; Decree on 17 August 
1914, article 8; SCEO, Decree on I March 1929, article 9; Decree on 24 May 
1930, article 9. 

390 SCEO, Decree on | March 1929, article 9; Decree on 24 May 1930, no. 9. 

391 SCPF (PNRO), Decree on 18 August 1913, article 9. 
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Canon 378. Whenever opportunity arises, apostolic exarchs are 
to gather at least the principal religious and secular priests of their 
own territory, at least once a year, so that from the experience and 
counsel of each one they may decide which matters can be more 
perfectly ordered.” 


Canon 379. Apostolic exarchs are equally bound by the laws 
which prescribe for bishops the establishment of archives, taking 
into consideration circumstances of persons and places. 


Canon 380 § 1. It is desired that apostolic exarchs take part in 
the synods convened by the patriarch or archbishop of the same rite 
according to the norm of canons 340 § 1 and 344. 

§ 2. What are prescribed in canons 422-428 concerning the 
eparchial assembly, are to be applied, unless the nature of the 
matter prevents it, to the exarchial assembly, except the regulation 
concerning the convocation of an assembly at least every ten years. 


Canon 381. They must apply the Divine Liturgy for the people 
committed to their care at least ten times every year on the 
principal solemnities. 


Canon 382. Apostolic exarchs to whom the care of faithful of a 
different rite has been committed according to the norm of canon 
22 §§ 2-4 are to exercise vigilance that the various communities 
accurately observe their own liturgical and disciplinary law. 


Canon 383. Apostolic exarchs are to take care most studiously, 
their conscience being very gravely burdened, that from among 
their faithful or the inhabitants of their territory clerics be properly 
formed and initiated to the priesthood. 


Canon 384 § 1. The apostolic exarch, when he first comes to 
his territory, is to appoint a suitable secular or religious priest as 
pro-exarch. 


382 SCEO, Decree on 1 March 1929, article 27; Decree on 24 May 1930, 
article 32. 
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§ 2. The pro-exarch has no power, while the exarch lives, 
except what is committed to him by the exarch. 

§ 3. The pro-exarch must assume the governance of the exarchy 
until the Apostolic See provides otherwise, and remain in this 
office: 
° if the right of the exarch has been lost for whatever 
reason; 

2° if there is no syncellus of the exarch or a priest designated 
by him for this according to the norm of canon 467 § 1; 

3° if the exarch is impeded according to the norm of the 
cited canon 467 § 2; 

§ 4. The pro-exarch who has taken over the governance of the 
exarchy is to immediately appoint a suitable priest, who is to 
succeed in his office, as mentioned in § 3. 

§ 5. If it happens perhaps that no one was appointed according 
to the norm of.§§ 1 and 4, the governance of the exarchy i in the 
meantime passes’ by law itself to the senior priest in the exarchy, 
namely the one who is present in the territory and who has first 
presented the letter of destination there; and among several of 
equal seniority, the one who is senior by priestly ordination. 


Canon 385 § 1. The one to whom the care of the exarchy has 
passed. according to the norm of canon 384 must as soon as 


' possible notify the Apostolic See. 


§ 2. In the meantime he can make use of all faculties, whether 
ordinary according to canon 367 or delegated, which the exarch 
had, unless they were granted to the latter because of his personal 
qualities. 


Canon 386. The one who has been placed in authority over the 
exarchy for a certain time must remain in office with all faculties 
granted to him, although the predetermined time limit has lapsed, 
until a successor has taken over the administration of his office 
according to the norm of law. 


Canon 387°” § 1. To exarchs who have the episcopal character 
belong the honorary privileges which the law grants to titular 


3° Maronite Synod 1736, part II, ch. XIV, 48. 
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bishops; but if they lack the episcopal character, they have only, 
for the duration of the office and in their own territory, the insignia 
and privileges of the first titular prelates or of the first prelatic 
dignity after the bishop pecording to the prescriptions of their own 
rite. 

§ 2. They must receive the blessing, if it is prescribed. by 
particular law for the conferral of this dignity within three months. 


2. Patriarchal and Archiepiscopal Exarchs 


Canon 388°" § 1. Patriarchal exarchs are appointed in . 
patriarchates, archiepiscopal exarchs in archiepiscopates, for 
regions where eparchies are not established because of the small 
number of faithful or for some other grave reason. They govern the 
territory in the name of the patriarch or archbishop. 

§ 2. Patriarchal and archiepiscopal exarchs are appointed by the 
patriarch or archbishop after having heard the permanent synod, 
and they-cannot be removed from the office without the consent of 
the permanent synod. 


Canon 389. The patriarchal or archiepiscopal exarch begins the 
administration of his territory by presenting personally or through a 
proxy the letter of the patriarch or ren DISnOR: to the one who 
governs the territory. 


‘Canon 390. Patriarchal and archiepiscopal exarchs must send 
every five years a full and accurate written report to the patriarch 
or archbishop on the religious and temporal state of the exarchy. 


Canon 391. The norms enacted concerning apostolic exarchs in 
canons 367, 371, 372 (with due regard for the right of recourse to 

the patriarch), 374 § 1 (without prejudice to the right of the 

_patriarch or archbishop to: grant to the exarch the required — 


394 Armenian Synod 1911, 196; Syrian Synod 1888, ch. V, article XIII, § 9, 
nos. 3, 6). 
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permission), 374 § 2, 377-379, 380 § 2, 381 and 387 are also to be 
observed by the patriarchal and archiepiscopal exarchs.*”° 


PART TWO 
EPISCOPAL POWER AND THOSE WHO 
PARTICIPATE IN IT 
CHAPTER I 
BisHops’”’ 


Canon 392 § 1. Bishops are successors of the apostles and by 
divine institution are placed over individual Churches, which they 
govern with ordinary power under the authority of the Roman 
Pontiff.” 

§ 2. The Roman Pontiff freely appoints them or if legitimately 
elected, confirms them. 


Canon 393. Before anyone is elevated to the episcopate, it must 
be established, according to the manner prescribed by the 
Apostolic See or by particular law approved by the same See, that 
he is suitable. 


Canon 394°” § |. In order that a person be considered suitable, 
he must:°”° 
1° be born of a legitimate marriage, but not be legitimated, 
even by a subsequent marriage; 


395 Nicaea II, c. 14; Armenian Synod 1911, 196; Syrian Synod 1888, ch. V, 
article XIII, § 9, nos. 3, 6), 8); ch. X; ch. XI, article Il, De Chorepiscopo et 
Periodeuta. 

°° Armenian Synod 1911, title II, ch. VI, De episcopis; Romanian Synod 
1872, title H, ch. IV, De episcopis. 

°7 Trent, session XXIII, Sacrament of Order, ch. 4, c. 8; Vatican 1, session 
IV, ch. III: De vi et ratione primatus Romani Pontificis; Leo XIII, Satis cognitum; 
Apostolic Canons, c. 39. 

3°8 St Leo the Great, Quanta fraternitati: “In civitatibus”; Chaldean Synod of 
Mar Isaac in 410, c. 1; Ruthenian Synod 1720, title VI. 

3° Benedict XIV, Eo quamvis tempore, § 19; Armenian Synod 1246, c.1; 
Maronite Synod 1736, part II, ch. XIII, 21; part Ill, ch. IV, 16; part II, ch IV, 3, 
16; Ruthenian Synod 1891, title VII, ch. IH, 2. 
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2° not be bound by a marriage bond;*” 

3° be at least thirty years of age;""! 

4° be constituted in the order of presbyterate for at least five 
years; 

5° be endowed with good morals, piety, zeal for souls, 
prudence and with other qualities which render him apt for the 
governance of the eparchy in question; 

6° hold doctorate or at least licentiate in sacred theology or 
canon law, conferred by an athenaeum or institute of studies 
approved by the Apostolic See, or at least have expertise in these 
disciplines; but if he belongs to a religious institute, he must have 
received from his major superiors a similar title or at least a 
testimony about his true expertise. 

§ 2. Even one who is elected or in any other way designated by 
persons who have been granted or recognized by the Apostolic See 
the privilege of electing or designating, must also possess the 
mentioned qualities.“ 

§ 3. It pertains solely to the Apostolic See to judge definitively 
whether a person is suitable or not. 


Canon 395 § 1. For promoting anyone to the episcopate, even if 
he has been elected or designated in virtue of a grant made by the 
Roman Pontiff in concordats or in any other manner, a canonical 
provision is necessary with which he is constituted the bishop of 


490 St Leo the Great, Quanta fraternitati: “Nam cum”; SCPF, Decision on 22 
September 1862; Instr. on 31 July 1902, no. 8; Apostolic Canons, c. 40; Trullo, 
cc. 12, 48; Coptic Synod 1898, section II, ch. III, article VII, § 5, U1; Romanian 
Synod 1872, title V, ch. VII, I, g); Syrian Synod 1888, ch. V, article XIII, § 10, 
no. 4; ch. VI, article VII, 1. 

401 Constantinople IV, c. 5; Syrian Synod 1888, ch. V, article XTH, § 10, no. 4. 

402 Pius IX, Cum ex hac vita, 12 July 1867: “Cum autem”; Laodicea, c. 12; 
Carthage, c. 54; Maronite Synod 1736, part III, ch. IV, 2; Syrian Synod 1888, ch. 
V, article XIII, § 10, no. 4. : 

403 Nicaea II, c. 2; St Hormisdas, Letter De laboris tui, 3 December 519; 
Armenian Synod 1911, 247. 

404 Maronite Synod 1736, part III, ch. IV, 16. 
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the vacant eparchy, and which is granted solely by the Roman 
Pontiff, without prejudice to the prescription of canon 256, no. 2.4 

§ 2. Before the canonical provision the candidate is to make, 
besides the profession of faith, an oath of fidelity to the Apostolic 
See according to the formula approved by the Apostolic See, 
without prejudice to canon 260 § 1, no. 2, e." 


Canon 396°” § 1.4°%1° Unless prevented by a legitimate 
impediment, a person promoted to the episcopate must receive the 
episcopal ordination within three months from the reception of the 
apostolic letter and within four months he must proceed to his 
eparchy. 

2° unless prevented by a legitimate impediment, a person 
promoted to the episcopate in patriarchates must request episcopal 
ordination within two months from the election, and within four 
months he must proceed to his eparchy. 

§ 2. Having received episcopal ordination, the bishop: 

1° obtains episcopal jurisdiction and the right to receive the 
income from the episcopal properties or house;*? 

2° can grant mnauleynces of one hundred days in places of 
his jurisdiction. 

§ 3. If the promoted person already possesses episcopal 
ordination, the rights mentioned in § 2 are due to him from the 
moment of the canonical provision. 


Canon 397 § 1. Residential bishops are ordinary and immediate 
pastors in ee eparchies committed to them.’ 


its Constantinople IV, c. 12; Innocent IV, Ap. Const. lustis petentium, 6 
‘August 1243. 

406 Armenian Synod 1911, 245; aie Synod 1898, section II, ch. Il, article 
VIL § 4, I; section III, ch. Il, article II, 13; Syrian Synod 1888, ch. V, article XIII, 
§ 3, no. 1, IL 

“°7 Antioch, c. 18; Trullo, c. 37; Maronite synod 1736, nt Il, ch. IV, 17; 
Syrian Synod 1888, ch. IX, article II, 5. 

“°8 Apostolic Canons, ¢. 17; Armenian Synod 1911, 244. 

“ Armenian Synod 1911, 248; Coptic Synod 1898, section III, ch. IV, article 
‘T, VL , 

*° Vatican I, session IV, c. Ill: De vi et ratione primatus Romani Pontificis; 

Apostolic Canons, cc. 34, 39; Antioch, c. 9; Chaldean Synod of Mar Isaac in 410, 
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§ 2. However, they are not to involve themselves personally or 
.through others in the governance of the eparchy, in virtue of any 
title, before they have canonically taken possession of the 
administration of the eparchy. However, if they were appointed 
administrators of a vacant eparchy, judicial vicars or. finance 
officers, before their designation to the episcopate, they can retain 
and exercise such offices also after their designation. 

-§ 3. Residential bishops take canonical possession of the 
administration of the eparchy in the eparchy itself by presenting 
personally or through proxy the apostolic or patriarchal letter to the 
body of eparchial consultors, in the presence of the chancellor of 
the eparchy, who is to record the matter in the acts. 


Canon 398. The bishops themselves represent the legal 
personality of the eparchy and bishop’s properties or household in ~ 
all juridical affairs which concern them according to norm of 
canons. 


Canon 399 § 1. They have the right and obligation to govern 
the eparchy both in spiritual and temporal matters with legislative, 
judicial and executive power, to be exercised according to norm of 
canons.*"! 
._ § 2. Episcopal laws begin to oblige immediately upon 
promulgation, unless it is otherwise provided in the laws 
themselves. The manner of promulgation is determined by the 
bishop himself. 


Canon 400°” § 1. They must endeavour in the highest degree 
that the purity of faith and morals be preserved among clergy and 
people, that the nourishment of Christian doctrine is offered to the 
faithful, especially to children and the uneducated, that the 


c. 18; Syrian Synod 1888, ch. IX, article V: De potestate Episcoporum eorumque 
iuribus in genere. 

“| Trent, séssion VI, Decree on Reform, ch. 3; session XIII, Decree on: 
Reform, ch. 1; Apostolic Canons, cc. 34, 39; Antioch, c. 9; Maronite Synod 1736, 
part III, ch. IV, 19; Syrian Synod 1888, ch. IX, article V: De potestate 
Episcoporum eorumque iuribus in genere. 

4”? Ruthenian Synod 1720, title IV. 
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instruction in primary and secondary schools is handed on 
according to the principles of the Catholic religion.“ 

§ 2. Bishops are to urge the observation of ecclesiastical 
laws.*"* 

§ 3. They are to exercise vigilance lest abuses creep into 
ecclesiastical discipline, especially concerning the administration 
of sacraments and sacramentals, the worship of God and the saints, 
the preaching of the word of God, the sacred indulgences, the 
execution of pious wills.“"° 


Canon 401."" The bishops must see: 

1° that in their own cathedral at least a part of the divine 
office is celebrated even daily, where there is such a practice, 
according to the legitimate customs of each rite; 

2° also that in every city, at least in one or other church, and 
at least on Sundays, feast days and on particular solemnities of 
saints according to the norm of their own calendar, and on their 
vigils, the divine office is solemnly celebrated, and that the parish 
priest or rector and other ministers of the church assist at them in 


‘33 Nicaea II, Act VII: Definitio de sacris imaginibus; Trent, session XIV: 
Decree on Reform, preamble; session XXV: De purgatorio; de invocatione, 
veneratione et reliquiis Sanctorum, et sacris imaginibus; St Leo the Great, Letter 
Laetificaverunt me, 10 March 454; Pius IX, Letter Verbis exprimere; Pius X, 
Pascendi; SCSO, 13 March 1625, § 5; SCPF, Decree on 13 April 1807, no. I, III, 
XV; Armenian Synod 1911, 249, 265; Coptic Synod 1898, section III, ch. II, 
‘article I, I, 3, II, 3; Maronite Synod 1736, part I, ch. XIV, 51; part II], ch. I, 14; 
Romanian Synod 1872, title VI, ch. IX; Ruthenian Synod 1720, title VI; Syrian 
Synod 1888, ch. IX, article I, 10 and 12; ch. XIX, article II. 

414 St Basil the Great, c. 1. 


“5 Nicaea Il, Act VII: Definitio de sacris imaginibus; Trent, session XIV: 
Decree on Reform preamble; session XXIV: De purgatorio,; de invocatione, 
veneratione et reliquiis Sanctorum, et sacris imaginibus; St Leo the Great, Letter ° 
Laetificaverunt me, 10 March 454; Gregory XVI, EL Inter Gravissimas, 3 
February 1832, § 8; Pius X, Pascendi; SCSO, 13 March 1625, § 5; Decree on 5 
August 1745; Carthage, c. 86; Armenian Synod 1911, 249; Coptic Synod 1898, 
section III, ch. III, article I, I, 3, Il, 3; Maronite Synod 1736, part II, ch. XIV, 51; 
part II, ch. I, 14; Romanian Synod 1872, title VI, ch. IX; Ruthenian Synod 1720, 
title VI; Syrian Synod 1888, ch. V, article VB, §10,V. 

“16 SCPF, Letter 4 July 1838, no. X; Laodicea, c. 18; Armenian Synod 1911, 
741; Maronite Synod 1736, part Il, ch. Ill, 2, X; ch. IV, 2; part IV, ch. V, 3; 
Ruthenian Synod 1720, title X; Syrian Synod 1888, ch. III, article VI. 
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their official capacity. Regarding other priests and clerics of the 
city, the prescriptions of particular law are to be observed. 


Canon 402°" § 1. The bishop can exercise pontifical functions 
in the entire eparchy, not excluding even exempt places, but not 
outside the eparchy without the express or at least the reasonably 
presumed consent of the local hierarch and, if it concerns an 
exempt church, the consent of the superior.‘"® 

§ 2. The bishop can do the same in a stauropegial church at 
least with the presumed permission of the patriarch. 


Canon 403*"’ § 1. Although the bishops have a coadjutor, they 
are still obliged by law itself to reside in the eparchy.’”° 

§ 2. Apart from the reason of the visit of the Sacred Threshold 
or, according to the norm of particular law, of a visit to the 
patriarch, of synods which they must attend or of civil duties 
attached legitimately to their Churches, they can be absent for a 
just reason not beyond two or three months at the utmost, within a 
year, whether continuously or with interruptions, provided 
precaution is taken that no harm is caused by their absence to their 
eparchy. However, this time cannot be combined either with the 
time granted to them on the occasion of their promotion or the visit 
of the Sacred Threshold or the participation in a synod or with the 
vacation time of the following year.” 


“"T SCPF, Epistle and Instr. (ad Ep. Enonensem) in 1784, § 1. 
418 Maronite Synod 1736, part III, ch. IV, 24. 
419 SCPF, Decree on 13 April 1807, no. V; Armenian Synod 1911, 261. 


°° Constantinople IV, c. 19; Trent, session VI, Decree on Reform, ch. 1; 
session XXIII, Decree on Reform, ch. 1; Paul V, Ap. Letter Erga Maronitarum, 
21 October 1619; Benedict XIV, Ap. Letter Quoniam ven. Fratres, 6 March 1754; 
Pius IX, Cum ex hac vita, 12 July 1867: “Cum autem”; SCPF, 22 March 1625, no. 
13; Antioch, c. 21; Sardica, c. 3; Coptic Synod 1898, section III, ch. III, article II, 
De obligatione residendi,; Maronite Synod 1736, part Il, ch. XIV, 14; part III, ch. 
IV, 2, 19; Maronite Synod 1790, s. 6; Ruthenian Synod 1720, title VI; Syrian 
Synod 1888, ch. IX, article II, De residentia. 


ae Constantinople IV, c. 19; Sardica, cc. 3, 14; Coptic Synod 1898, section 
IIL, ch. Il, article Il, De obligatione residendi; Maronite Synod 1736, part II, ch. 
XIV, 14; part UL, ch. IV, 2, 19; Ruthenian Synod 1720, title VI; Syrian Synod 
1888, ch. IX, article II, De residentia. 
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§ 3. They are not to be absent from the cathedral church from 
the vigil of Nativity until Epiphany, during the Great Lent and on 
the days of the Resurrection of the Lord and Pentecost, unless for a 
grave and urgent cause.’ 

§ 4. If they are illegitimately absent from the eparchy for 
more than six months: 

1° the patriarch is to force the bishop subject to ree even 
with suitable penalties if it is necessary, to resume residence; the 
archbishop is to denounce the bishop subject to him to the 
Apostolic See; 

2° the first metropolitan according to the order of precedence 
or if there is none in the archiepiscopate, the first bishop of the 
province is to denounce an archbishop to the Apostolic See; 

3° outside patriarchates and archiepiscopates the first - 
residential bishop according to the order of precedence is to 
denounce the metropolitan to the Apostolic See; the metropolitan a 
bishop subject to him; the metropolitan designated according to the 
norm of canon 323 a bishop not subject to any metropolitan, or an 
apostolic exarch. 


Canon 404" § 1. From the reception of episcopal ordination 
or, if the person promoted already possesses it, from the canonical 
provision, having excluded all excuse based on the insufficiency of 
income and any other exception, they must also apply the Divine 
Liturgy for the people committed to their care, on all Sundays and 
other feast days of obligation, with due regard for particular law 
. Which prescribes that Divine Liturgy be applied at least fourteen 

times in a year. tas 


“2 Carthage, c. 74; Coptic Synod 1898, section Ill, ch. Ill, article II, De 
obligatione residendi; Ruthenian Synod 1720, title VI; Syrian Synod 1888, ch. IX, 
article II, De residentia. 

“3 Romanian Synod 1872, title I, ch. III, 5; Syrian Synod 1888, ch. VII, 
article III, 6, 10. 

4 SCPF (CG), 23 March 1863, no. 1; EL (to Ap. Del. for the East), 8 
November 1882; Armenian Synod 1911, 252; Coptic Synod 1898, section III, ch. 
Ill, article I, TH, 1; Maronite Synod 1736, part III, ch. IV, 19; Ruthenian Synod 
1891, title IV, ch. Il, I; Syrian Synod 1888, ch. IX, article I, 15. 

#5 Trent, session XXIII, Decree on Reform, ch. 1; Leo XIIL, In Suprema; 
SCPF, Letter (to the Archbishop of Fagaras and Alba Iulia), 30 June 1885. 
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§ 2. The bishop himself must personally apply the Divine 
Liturgy for the people on the aforementioned days; if he is 
legitimately impeded from celebration, he is to apply it on the 
stated days through another priest; if he cannot arrange even that, 
he is to apply it personally or through another on a different day as 
soon as possible. 

§ 3. Even though a bishop governs two or more united 
eparchies, maintaining their equal importance or besides his own 
eparchy, administers one or more others, he satisfies the obligation 
by celebrating and applying one Divine Liturgy for all the people 
committed to his care. 

§ 4. A bishop who has not satisfied the obligation mentioned in 
the above paragraphs is to apply as soon as possible as many 
liturgies as he omitted. 


Canon 405°" § 1. All bishops, even those subject to patriarchs, 
must make a report every five years to the Supreme Pontiff on the 
state of the eparchies committed to their care, according to the 
formula given by the Apostolic See; special mention is to be made 
of catechetical instruction.‘ 

§ 2. The bishops subject to a patriarch must also make such a 
report on the state of their eparchy every five years to their own 
patriarch.’ 

§ 3. The five years are fixed and common to all, and are 
computed from 1 January 1954; in the first year of the 
quinquennium the bishops of Europe must submit the report, in the 
second year, the bishops of Asia, in the third year the bishops of 
Africa, and in the fourth year the bishops of other regions." 

§ 4. If the year assigned for submitting the report falls either 
completely or in part within the first two years from the start of his 


426 1 eg XIII, In Suprema. 
7 Coptic Synod 1898, section III, ch. I, article I, III. 


“8 Pius IX, Amantissimus; Armenian Synod 1911, 259; Romanian Synod 
1872, title IT, ch. FV, 3. 


9 Armenian Synod 1911, 258. 
3° Armenian Synod 1911, 259. 
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governance of the eparchy, the bishop can for this time refrain 
from preparing and submitting a report.’ 


Canon 406. Bishops, even of the Latin rite, is to inform the 
Sacred Congregation for the Eastern Church, on the occasion of 
their quinquennial report, about the state and needs of the 
communities of faithful of a different Eastern rite who reside in 
their territory and are deprived of a hierarch of their rite. 


Canon 407. All and individual bishops in the same year in 
which they must submit report are to come to Rome to venerate the 
tombs of the Blessed Apostles Peter and Paul, and must present 
themselves to the Roman Pontiff.“ 


Canon 408. A bishop must satisfy the aforementioned 
obligation personally or through his coadjutor or auxiliary, if he 
has one or, for a just reason to be approved by the Apostolic See, 
through a suitable priest who resides in the eparchy of the same 
bishop. 


Canon 409** § 1. In order to preserve sound and orthodox 
doctrine, to safeguard good morals, to correct the depraved, to 
promote peace, innocence, piety and discipline among people and 
clergy, and to establish those other things which in accordance 
with the circumstances enhance the good of religion, the bishops 
must visit the eparchy either entirely or in part every year, so that 
at least every five years they visit the entire eparchy either 
personally or, if they are legitimately impeded, through the 
syncellus or some other person.* 


31 Armenian Synod 1911, 259. 

32 SCPF, 12 November 1696, no. 7 ad I; Armenian Synod 1911, 259; Coptic 
Synod 1898, section I, ch. I, article II, III. 

33 SCPF (CG), 8 July 1774, no. 2; Armenian Synod 1911, 253. 

34 Apostolic Canons, c. 84; Coptic Synod 1898, section III, ch. III, article III: 
De visitatione dioceseos; Maronite Synod 1736, part II, ch. IV, 2, 28; Melkite 

Synod 1835, c. 21 pr. ; Ruthenian Synod 1720, title VI; Ruthenian Synod 1891, 

title VIL, ch. IIL, 2; Syrian Synod 1888, ch. IX, article If: De visitatione pastorali. 
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§ 2. The bishop is free to take two priests from his own clergy 
according to his personal choice as companions and aides on the 
visitation. 


Canon 410*° § 1. Persons, things and pious institutions, even 
though exempt, which are inside the ambit of the eparchy, are 
subject to ordinary episcopal visitation, unless it can be proved that 
special exemption has been granted to them by the Apostolic See 
or according to the norm of canon 263." 

§ 2. The bishop can visit exempt religious only in those cases 
expressly stated in law. 


Canon 411. The visitator must proceed in a paternal manner in 
those matters that concern the scope and purpose of the visitation, 
without prejudice to the right to make recourse against his precepts 
and decrees; but in other cases, even during the visitation, the 
bishop must proceed according to the norm of law.?’ 


Canon 412. Bishops are to endeavour to perform the pastoral 
visitation with due diligence but without useless delays. They are 
to take care that by causing superfluous expenses they may not 
become a burden to anyone, nor that on account of the visitation 
they or anyone of their assistants demand or receive donations of 
any kind, for themselves or for anyone of their assistants, 
reprobating any contrary custom. However, concerning the board 
and lodging to be provided for them and their assistants or the 
transportation and travelling expenses, the legitimate custom of the 
places are to be observed.** 


“°° Armenian Synod 1911, 254; Maronite Synod 1736, part III, ch. IV, 28; 
Ruthenian Synod 1720, title VI; Syrian Synod 1888, ch. IX, article III: De 
visitatione pastorali. 

ae Apostolic Canons, c. 84; Coptic Synod 1898, section III, ch. III, article II, 
De visitatione dioceseos; Melkite Synod 1835, c. 21 pr. 

“7 Apostolic Canons, c. 84; Armenian Synod 1911, 256; Coptic Synod 1898, 
section III, ch. III, article Ill: De visitatione dioceseos; Maronite Synod 1736, part 
Il, ch. IV, 28; Melkite Synod 1835, c. 21, no. 1; Ruthenian Synod 1720, title VI; 
Syrian Synod 1888, ch. IX, article III: De visitatione pastorali. 

= Apostolic Canons, c. 84; Armenian Synod 1911, 253, 255; Coptic Synod 
1898, section III, ch. Ill, article HI: De visitatione dioceseos; Maronite Synod 
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Canon 413. The bishop of the place must be commemorated by 
the clerics in the Divine Liturgy and other divine services 
according to the norm of liturgical laws." 


Canon 414° § 1. In his territory the bishop precedes all 
metropolitans and honorary archbishops and other bishops, but not 
cardinals, pontifical legates, patriarchs, archbishops mentioned in 
canon 324, and his own metropolitan. an 

§ 2. Outside of his territory, the norms given in canon 37 are to 
be observed, but in patriarchates, unless particular law decrees 
otherwise, precedence among bishops of the same grade is decided 
by the order of the episcopal sees. 


Canon 415 § |. Titular bishops cannot exercise any power in 
their eparchy, nor do they undertake its administration.” 

§ 2. It is fitting that sometimes they apply the Divine Sacrifice 
for their eparchy out of charity but without any obligation.” 


Canon 416. From the reception of episcopal consecration 
bishops, whether residential or titular, besides other privileges 
enumerated in their title, enjoy the privileges mentioned in canon 
185 § 1, nos. 8-12; as well as in no. 2, regarding censures reserved 
to the local hierarch; no. 3, with at least the presumed consent of 


a 


1736, part III, ch. IV, 28: Melkite Synod 1835, c. 21, no. 2; Ruthenian Synod 
1720, title VI; Syrian Synod 1888, ch. IX, article III: De visitatione pastorali. 

43° Constantinople IV, c. 19; Benedict XIV, EL Ex quo, 1 March 1756, §§ 19- 
23; Armenian Synod 1911, 638, b); Coptic Synod 1898, section III, ch. III, article 
IV, 2, Il; Romanian Synod 1872, title II, ch. IV, 3; Syrian Synod 1888, ch. IX, 
article VI, 2. 

40 Coptic Synod 1898, section III, ch. III, article IV, 2, I; Romanian Synod 
1872, title II, ch. IV, 3. 

“4! SCPF, 13 July 1629, no. 27; Apostolic Canons, c. 34; Antioch, ¢. 9. 

“2 Trullo, c. 37; Coptic Synod 1898, section III, ch. III, article V: De 
episcopis titularibus et coadiutoribus; Syrian Synod 1888, ch. V, article XIII, § 3, 
no. 1, VIII; ch. X: De episcopis honorariis seu titularibus. 

“3 Leo XIIL, In suprema, § 10. 
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the local hierarch; nos. 5, 6, always taking into consideration their 
own rite.“ 


CHAPTER II 
COADJUTOR AND AUXILIARY BIsHops*”” 


Canon 417 § 1. It is for the Roman Pontiff to appoint a 
coadjutor or an auxiliary for a bishop, without prejudice to the 
prescription of canon 248 § 1, no. 4 and 327 § 1. 

§ 2. A coadjutor is assigned to a bishop with the right of . 
succession, but an auxiliary without the right of succession. 


Canon 418 § 1.1° The rights of a coadjutor are to be drawn up 
from the letter of appointment by the Apostolic See, with due 
regard for the norm of no. 2; 

2° the rights of a coadjutor appointed according to the norm 
of canons 248 § 1, no.4 and 327 § 1, are determined by the 
patriarch or archbishop, after hearing the permanent synod. 

§ 2. Unless it is otherwise provided in the letter (of 
appointment), a coadjutor given to a bishop who is totally 
incapacitated has all the episcopal rights and obligations; other 
coadjutors have only those that bishop commits to them. 

§ 3. Whatever the coadjutor can do and wishes to do the bishop 
should not habitually delegate to another. 

§ 4. The coadjutor who is not prevented by a just impediment 
must, as often as he is requested by his bishop, must perform the 
pontifical and other functions which the bishop himself would have 
to perform. 


444 SCPF, Letter 13 August 1842; Sacred Apostolic Penitentiary, Decree on 20 
July 1942, no. II; Trullo, c. 20; Armenian Synod 1911, 524, 643, e); Coptic Synod 
1898, section {], ch. III, article VII, § 6, 3, V-VIII; section III, ch. Il, articte I, H, 
4; section III, ch. Ill, article [V, De episcopi privilegiis; Maronite Synod 1736, 
part II, ch. IV, 3, 24; Melkite Synod 1835, c. 11; Romanian Synod 1872, title II, 
ch. IV, 3; Syrian Synod 1888, ch. VI, article VIII, 5, 8; ch. VI, article I, 1, 11; ch. 
IX, article V, 2; article VI: De honoraribus liturgicis episcopo debitis; 9; ch. X: 
De episcopis honoriis seu titularibus. 

sg Coptic Synod 1898, section III, ch. II, article V, De episcopis titularibus 
et coadiutoribus; Syrian Synod 1888, ch. X. 
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Canon 419 § 1. In order to take canonical possession of their 
office, it is necessary that the coadjutor and auxiliary show the 
apostolic or patriarchal letter to the bishop. 

§ 2. The coadjutor must also show it to the college of eparchial 
consultors in the presence of the chancellor of the curia, who is to 
record this in the acts. 

§ 3. If the bishop has fallen into such a state that he is incapable 
of eliciting a human act, the prescription of § 1 is omitted, and only 
the prescription of § 2 is to be observed by the coadjutor and 
auxiliary. 


Canon 420. The coadjutor and the auxiliary are bound, as a 
bishop, by the obligation of residing in the eparchy, from which, 
outside the period of vacation according to the norm of canon 403 
§ 3, they are not permitted to be absent, except for a short time and 
with the permission of the bishop. 


Canon 421 § 1. Upon the vacancy of the episcopal see, the 
coadjutor becomes immediately the bishop of the eparchy for 
which he was appointed, provided he has taken legitimate 
possession of his office according to the norm of canon 419. 

§ 2. The office of the auxiliary expires with that of the bishop, 
unless it is otherwise provided in the letter of appointment. 


CHAPTER III 
THE EPARCHIAL ASSEMBLY*”” 


Canon 422 § 1. In individual eparchies an eparchial assembly is 
to be convoked at least every ten years, in which only those matters 
are to be treated that refer to the particular needs or benefits of the 
clergy and the people of the eparchy. 

§ 2. If a bishop governs several united eparchies which maintain 
their equal importance or if he has only one eparchy for title but 


“© Armenian Synod 1911, 269; Maronite Synod 1736, part III, ch. IV, 29; 
Romanian Synod 1872, title Ill, ch. IV, De Synodis Dioecesanis, Ruthenian 
Synod 1720, title VI; Ruthenian Synod 1891, title XIV; Syrian Synod 1888, ch. 
IX, article I, 4; article IV, 7. 
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another or others in perpetual administration, he satisfies this law 
by convening only one assembly for all eparchies. 

§ 3. Because of the particular circumstances of an eparchy, the 
patriarch can dispense bishops from the prescription of § 1, unless 
this is against a prescription of particular law. 

§ 4. The custom is praiseworthy according to which the bishop 
convenes his clerics every year in order to consider, on the basis of 
the experience and counsel of each of them what is to be done in 
the eparchy to promote the good of religion. 


Canon 423 § 1. The bishop convokes and presides over the 
assembly, but not the administrator of a vacant eparchy or the 
syncellus without a special mandate. 

§ 2. It is to be held in the cathedral church, unless a reasonable 
cause suggests otherwise. 


Canon 424 § 1. (The following) are to be convoked to the 
assembly, lay persons being excluded, and they must attend: 
1° the syncellus; 
2° the eparchial consultors; 
3° at least the rector of the major seminary; 
4° the protopresbyters;"”” 
5° the parish priests of the city in which the assembly is 
held; 
6° at least one parish priest from each protopresbyterate to 
be elected by all who have actually the care of souls there, and who 
must appoint a vicar substitute for the time of his absence 
according to the norm of canon 506 § 4;*8 
7° the superior of monastery sui iuris and one of the 
superiors of each clerical religious institute present in the eparchy, 
designated by the major superior, unless he himself is residing in 
the eparchy and wishes to attend;“” 
8° other clerics designated by particular law. 
§ 2. The bishop, if he judges it opportune, can also call others to 
the assembly and even all parish priests, religious superiors, and 


“47 Romanian Synod 1872, title II, ch. VIH, II, 6. 
“8 Romanian Synod 1872, title II, ch. IX, 7. 
“ Romanian Synod 1872, title II, ch. IX, 7. 
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indeed every secular priest of his eparchy, but excepting those who 
are necessary lest the care of souls in the parishes fail. Those 
invited have the right to vote in all matters just as the others, unless 
the bishop has expressly provided otherwise in the invitation. 


Canon 425 § 1. Those who must attend the assembly are not 
permitted to send a proxy to take part in the assembly in their 
name, if they are prevented by a legitimate impediment, but they 
are to inform the bishop of the impediment. 

§ 2. The bishop can compel and punish those who are negligent 
with just penalties, unless it concerns exempt religious who are not 
parish priests. 


Canon 426 § 1. The bishop is to appoint, if he considers it 
expedient, at an opportune time before the assembly, one or several 
commissions composed of the clergy of the see city and the 
eparchy or a committee of men which is to prepare the subjects to 
be dealt with in the assembly. 

§ 2. Before the sessions of the assembly, the bishop is to take 
care that a schema of the decrees (to be enacted) is given to all who 
are convoked and attend. 


Canon 427. All proposed questions are to be subjected in the 
preliminary sessions, under the presidency of the bishop either 
personally or through another, to the free discussion of all present. 


Canon 428. The bishop is the only legislator in the eparchial 
assembly; the others have only a consultative vote; he alone signs 
the constitutions enacted in the assembly; if they are promulgated 
in the assembly, they begin to oblige immediately, unless it is 
expressly provided otherwise.*”° 


45° Syrian Synod 1888, ch. IX, article V, 2. 
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CHAPTER IV 
THE EPARCHIAL CURIA”! 


Canon 429 § 1. The eparchial curia consists of those persons 
who render assistance to the bishop in the governance of the whole 
eparchy or others who govern the eparchy in the place of the 
bishop. 

§ 2. Therefore to the curia belong: the syncellus, finance officer, 
accountant, judicial vicar, chancellor, promoter of justice, defender 
of the bond, eparchial judges and examiners, parish priest 
consultors, auditors, notaries, couriers and messengers (apparitors). 

§ 3. These offices, if necessity requires or opportunity suggests 
it, can be joined with other ones, not excluding those to which the 
care of souls is attached, unless the nature of the matter or the law 
prevents it. 


Canon 430 § 1. The appointment of those who exercise the 
aforesaid offices or functions is to be made in writing, according to 
the norm of canon 101. 

§ 2. Those appointed must: 

1° take an oath before the bishop to exercise the office or 
function faithfully without any regard of persons; 
2° conduct the affairs pertaining to them under the authority 
of the bishop according to the norm of law; 
3° observe secrecy within the limits and according to the 
manner determined by the law or by the bishop. 


Canon 431 § 1. In addition to the offices mentioned in canon 
429 § 2, if the needs or the benefit of the eparchy demand it, the 
bishop can also set up other (titulars of) offices in the curia, even 
permanently, regarding them the prescription of canon 430 § 2 is 
applied. 

§ 2. The bishop can require secrecy from the officials, also from 
those appointed only for one act, and even under confirmation of 
an oath, if he considers it opportune. 


45! Armenian Synod 1911, title II, ch. Vil: De Synodo Dioecesana; ch. X: De 
caeteris Curiae Ministris; Romanian Synod 1882, title 1, section II, ch. Il: 
Capitulares qua Referentes Consistorii et Tribunalium. 
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Article I 
The Syncellus and Finance Officer’” 


Canon 432*° § 1. As often as the proper governance of the 
eparchy requires it, a syncellus is to be appointed by the bishop, 
who assists him in (governing) the entire territory with ordinary 

454 
power. 

§ 2. The syncellus is freely appointed by the bishop, who can 
remove him at his will.’°° 

§ 3. Only one syncellus is to be appointed, unless the size of the 
eparchy or another reasonable cause requires more; but if the 
syncellus is absent or impeded the bishop can appoint another, who 
substitutes for him.*° 

§ 4.°71° If in a diocese of the Latin rite there are communities 
of faithful of an Eastern rite, a syncellus is to be appointed to take 
care of them. If possible, he is to be of the Eastern rite, otherwise a 
priest of the Latin rite, suitable and well-versed in Eastern matters, 
is to be appointed;*** 

2° this syncellus is to practise overflowing charity and 
prudent zeal towards baptized non-Catholics of the Eastern rites. 


Canon 433 § 1. The syncellus is to be a celibate priest from the 
secular clergy, not less than thirty years of age, a doctor or master 


452 Armenian Synod 1911, 272, 274; title II, ch. VIII: De vicario generali 
deque vicesgerentibus; Coptic Synod 1898, section II, ch. IV, article I: De vicario 
generali, Maronite Synod 1736, part HI, ch. HI, 3; Romanian Synod 1872, title II, 
ch. VI: De vicariis generalibus episcoporum et de vicariis capitularibus; 
Ruthenian Synod 1720, title VII; Syrian Synod 1888, ch. V, article XIII, § 9, no.3. 

453 SCPF, 29 December 1812; Syrian Synod 1888, ch. XI: De officiis vicarii 
generalis, chorepiscopi, periodeutae et parochi. 

454 Maronite Synod 1736, part III, ch. Il, 7; Syrian Synod 1888, ch. IX, article 
117. 

“55 Maronite Synod 1736, part III, ch. II, 7; Syrian Synod 1888, ch. IX, article 
1, 17. 

456 Innocent IL] (in Lateran Council IV in 1215), ch. IX: “Quoniam in 
plerisque”. 

457 SCPF, Decree on 1 May 1897, no. 2. 

“8 Leo X, Ap. Letter Accepimus nuper, 18 May 1521; Paul III, Ap. Letter 
Dudum, 23 December 1534. 
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in theology or canon law, or at least an expert of these disciplines, 
commendable for sound doctrine, uprightness, prudence and 
practical experience. 

§ 2. The office of syncellus is not to be committed to blood 
relatives of the bishop up to the third degree inclusive or, excluding 
the case of necessity, to a parish priest and others having the care 
of souls. 

§ 3. The bishop is not prohibited to take the syncellus from 
another eparchy. 


Canon 434 § 1.1° Unless law provides otherwise, in the entire 
eparchy the syncellus has the same power of jurisdiction in 
spiritual and temporal matters as the bishop, excepting those 
matters which the bishop has reserved to himself or which by law 
require a special mandate of the bishop; 

2° the syncellus acts with ordinary power even in those 
matters that require a special mandate; and an act for which the law 
requires such a mandate is null if performed without it. 

§ 2. Unless otherwise expressly provided, the syncellus can 
execute apostolic and patriarchal rescripts which have been sent to 
the bishop or to the preceding ruler of the eparchy, and generally 
he has also the habitual faculties granted to the local hierarch. 


Canon 435 § 1. The syncellus is to refer the principal acts of 
the curia to the bishop, inform him of those things done or are to be 
done, to safeguard discipline among the clergy and people. 

§ 2. He is to take care lest his powers be used against the mind 
and the will of the bishop, without prejudice to the prescription of 
§ 3. 

§ 3. A favour refused by the syncellus and then granted by the 
bishop without mentioning the fact of this refusal, is invalid; but a 
favour denied by the bishop cannot be validly granted by the 
syncellus even with the mention of the fact of denial, if the bishop 
does not consent. 


Canon 436 § 1. Even in the presence of the bishop the 
syncellus has the right of precedence both publicly and privately 
over all clerics, whatever dignity or office they may hold, even if 
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they act or proceed collegially, unless there is a cleric who has 
episcopal character and the syncellus lacks this. 

§ 2. If the syncellus is a bishop, he has all honorary privileges 
of titular bishops; otherwise while in office he has the privileges 
and insignia of the first dignity after that of a bishop.’” 


Canon 437 § 1. The jurisdiction of the syncellus expires by his 
resignation according to the norm of canons 126-133, or by its 
revocation intimated to him by the bishop or by the vacancy of the 
eparchial see, without prejudice to the prescription of canon 469; it 
is suspended when the episcopal jurisdiction has been suspended. 

§ 2. However, the jurisdiction of the syncellus of the patriarch’s 
own eparchy does not expire with the death of the patriarch, but he 
is bound by the law that during the vacancy no innovation is to be 
made. 


Canon 438° § 1. For the administration of ecclesiastical goods 
owned by the eparchy itself, an office is to be established in the 
curia, which consists of a finance officer according to the norm of 
canon 429 § 2, an accountant, and other necessary officials. 

§ 2.4°'1° The finance officer must possess the qualities which 
are required of the patriarchal finance officer according to the norm 
of canon 299 § 2, no. 2. 

2° the finance officer can have, if necessary, one or several 
associates or assistants, even lay persons. 

§ 3. It is for the finance officer, under the authority of the 
bishop, to administer the goods of the eparchy, exercise vigilance 
over the administration of ecclesiastical goods in the entire 
eparchy, make provision for their preservation, protection and 
increase, supply for the negligence of local administrators, and to 
personally administer the goods which lack an administrator 
designated by law. 


“© Coptic Synod 1898, section II, ch. II], article VII, § 6, 3, IX. 

460 Chalcedon, c. 26; Nicaea II, c. 11; Theophilus of Alexandria, c. 13; 
Chaldean Synod of Mar Isaac in 410, c. 15; Maronite Synod 1736, part III, ch. IL, 
8; ch. IV, 27; Romanian Synod 1882, title II, ch. IV, ch. I. 

“| Ruthenian Synod 1720, title VI; Syrian Synod 1888, ch. XII, article VII: 
De peculio clericorum. 
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§ 4. The finance officer must give a report of his administration 
to the bishop every year and as often as it is requested from him. 
The bishop, assisted at least by one eparchial consultor, is to 
examine the accounts submitted by the finance officer, check the 
cash, conduct or order to be conducted appropriate inspections of 
the goods, documents, securities, even unexpectedly. 


Article II , 
The Chancellor, Other Notaries and the Eparchial Archives’ 


Canon 439*® § 1. In every curia the bishop is to appoint a 
chancellor, who must be a priest, whose principal function is to 
keep the acts of the curia in the archives, to arrange them in 
chronological order, and to make an index of the same. 

§ 2. If need be, a vice-chancellor or vice-archivist can be 
appointed to his assistance. 

§ 3. The chancellor is by his very office a notary. 


Canon 440 § 1. Besides the chancellor, the bishop can also 
appoint other notaries, whose writing or signature confers public 
credibility.“ 

§ 2. Such notaries can be appointed either for any acts or for 
judicial acts only, or for acts of a certain cause or affair. is 

§ 3. If clerics are lacking, notaries can be appointed from 
among laymen; however, the notary in criminal cases of clerics 
must be a priest.’ 

§ 4. The chancellor and the other notaries must be of 
irreprehensible reputation and above all suspicion. 

§ 5. The chancellor and other notaries can be removed and 
suspended by him who appointed them or by his successor or 
superior, but not by the administrator of a vacant eparchy, except 
with the consent of the eparchial consultors. 


482 Armenian Synod 1911, 317-319; Ruthenian Synod 1720, title VIL. 
463 Maronite Synod 1736, part III, ch. V, 2. 

46* Armenian Synod 1911, 323; Maronite Synod 1736, part III, ch. V, 2. 
465 Armenian Synod 1911, 323. 

466 SCSO, Instr. on 20 July 1890; Armenian Synod 1911, 323. 
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Canon 441“ § 1. It is the duty of notaries: 
1° to write the acts or documents concerning dispositions, 
obligations, requests, judicial citations and intimations, decrees, 
sentences or other matters for which their intervention is required; 
2° to put faithfully into writing those things done, with the 
indications of the place, day, month and the year, and to sign them; 
3° to furnish acts or documents from the file to those who 
legitimately request them, while observing all that must be 
observed, and to declare their copies to conform to the original. 
§ 2. The notary cannot write acts outside the territory of the 
bishop who appointed him, nor concerning matters for which he 
was not legitimately appointed. 


Canon 442 § 1. The bishop is to set up in a safe and convenient 
place the eparchial archives or record-office, in which the 
documents and writings that concern spiritual and temporal affairs 
of the eparchy, suitably arranged and diligently closed, are to be 
preserved.*® 

§ 2. With all diligence and care an inventory or catalogue is to 
be drawn up of the documents which are preserved in the archives, 
with a brief synopsis of each of the writings (documents). 


Canon 443 § 1. Each year, within the first two months, those 
writings (documents) are to be added to the inventory or catalogue, 
which were written during the preceding year or others which were 
neglected. 

§ 2. The bishops are to diligently inquire concerning records 
and writings that by chance have been separated or dispersed 
elsewhere, and they are to make use of all necessary means so that 
these writings may be restored to the archives. 


Canon 444°° § 1. The archives must be locked, and no one is 
allowed to enter it without the permission of the bishop himself or 
of the syncellus along with the chancellor. 


487 Armenian Synod 1911, 323. 


468 Armenian Synod 1911, 284, 320; Maronite Synod 1736, part III, ch. IV, 
37; ch. V, 2; Syrian Synod 1888, ch. IX, article I, 18; article VII, 8. 


46° Maronite Synod 1736, part III, ch. V, 10. 
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§ 2. Only the chancellor is to have the key to ie? 


Canon 445" § 1. It is not permitted to remove writings 
(documents) from the archives without the permission of the 
bishop or the syncellus, and they are to be returned to their place as 
soon as possible, but always within three days. It is solely for the 
bishop to extend this time; however, such extension should not be 
granted except moderately.’”” 

§ 2. Whoever takes any writing (document) out of the archives 
is to leave a signed receipt signifying this fact with the chancellor. 


Canon 446 § 1. Moreover the bishops are to have another 
secret archive or at least a safe or box in the common archives, 
which is securely closed and which cannot be moved from the 
place. In it documents to be kept under secrecy are to be preserved 
with all caution; but each year, as soon as possible, the documents 
of criminal cases in matters of morals are to be burned, if the guilty 
parties have died or if ten years have passed since the 
condemnatory sentence, retaining only a brief summary of the facts 
and the text of the definitive sentence. 

§ 2. An inventory or catalogue of the secret archive or safe is 
also to be made according to canon 442 § 2. 

§ 3. This archive or safe is to be opened with two keys different 
from each other, one of which is to be kept by the bishop or 
apostolic administrator, the other by the syncellus or if there is no 
syncellus, by the chancellor of the curia."” 

§ 4. Only the bishop or apostolic administrator in person, no 
one being present, having taken back the other key, can open and 
inspect the secret archive or safe, when it is necessary, which then 
is to be closed again with both keys.’” 


479 Armenian Synod 1911, 284. 
47 Maronite Synod 1736, part HI, ch. V, 10. 
42 Armenian Synod 1911, 320. 
“3 Armenian Synod 1911, 285. 
44 Armenian Synod 1911, 285. 
4 armenian Synod 1911, 285. 
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Canon 447. As soon as the bishop has lawfully taken 
possession of the administration of the eparchy, he is to appoint a 
priest who, if the see is vacant or impeded, is to take up the key of 
the secret archive or safe which was kept by the bishop.’ 


Canon 448 § 1. Unless an apostolic administrator has been 
appointed for the eparchy: 
1° when the see is impeded according to the norm of canon 
467 § 1, the priest mentioned in canon 447 is to deliver the key to 
the priest who was designated by the bishop to be in charge of the 
eparchy, but he retains the key if the syncellus is in charge; 
2° but if the see is vacant or impeded according to the norm 
of canon 467 § 2, the priest mentioned in canon 447 is to deliver 
the key to the one who governs the eparchy, immediately after his 
appointment; but the syncellus or chancellor must remit the other 
key kept by him at the same time to the first eparchial consultor.’”” 
§ 2. Before the keys have been remitted to those to whom they 
are to be handed over according to the norm of § 1, the syncellus or 
chancellor and the priest mentioned in canon 447 is to seal the 
archive or safe with the seal of the curia. 


Canon 449 § 1. The archive or safe is not to be opened nor the 
seals be removed from it, except in urgent necessity and then by 
the administrator himself of the vacant eparchy in the presence of 
two eparchial consultors, who are to exercise vigilance lest any 
writings be removed from the archive. However, the administrator 
alone can inspect the documents preserved in the archive, in the 
presence of the same eparchial consultors, but never remove them. 
The archive is to be sealed again after the inspection. 

§ 2. Upon the arrival of the new bishop, if the seals had been 
removed and the archives or safe opened, the administrator of the 
vacant eparchy is to render an account of the urgent necessity 
which motivated his action. 


Canon 450 § 1. The bishop is to ensure that inventories or 
catalogues of the archives of the cathedral church, and parishes, 


“8 Armenian Synod 1911, 322. 
477 Armenian Synod 1911, 322. 
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confraternities and pious places are to be made in two copies, of 
which one is to be kept in the respective archives, the other in the 
episcopal archives.’”® 

§ 2. Original documents are not to be removed from the 
aforementioned archives, except according to the norm of canon 
445. 


Canon 451 § 1. Documents in the archives of parishes and 
curias which need not be preserved under secrecy can be inspected 
by one who is interested in them, with the previous permission of 
the competent ecclesiastical authority; likewise one can also 
demand that authentic copies be made and handed over to him at 
his own expense. é 

§ 2. The chancellors of curias, parish priests, and other 
custodians of archives in exhibiting documents as well as in 
transcribing and handing over them are to observe the regulations 

enacted by the legitimate ecclesiastical authority, and are to consult 
the local hierarch in doubtful cases. 


Article TT 
Eparchial Examiners and Parish Priest Consultors’” 


Canon 452° § 1.1° In every eparchy there are to be eparchial 
examiners and parish priest consultors, who are all to be appointed 
in the eparchial assembly, proposed by the bishop and approved by 
the assembly, without prejudice to particular law which disposes 
that the function of eparchial examiners and parish priest 
consultors be performed -by the members of the episcopal. 
consistory; 

2° even a priest of another.eparchy can be designated for the 
office of an eparchial examiner or a parish priest consultor, but 
with the consent of his hierarch. ; , 

§ 2. As many are to’be elected as the bishop in his prudent 
judgement considers necessary, but not less than four and not more 
than twelve. : 


478 Maronite Synod 1736, part III, ch. III, 2, V. 
479 Armenian Synod 1911, 325. 
489 SCPF (CG), 8 July 1774, no. 4. 
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Canon 453 § 1. For examiners and parish priest consultors who 
have died or have ceased from their office for another reason in the 
time between one eparchial assembly and other the bishop may 
substitute others, having heard the eparchial consultors. 

§ 2. This norm is to be observed also regarding examiners or 
parish priest consultors whenever an eparchial assembly is not 
held. 


Canon 454 § 1. Examiners and parish priest consultors, 
whether appointed in the eparchial assembly or outside of it, lose 
office ten years after taking up the office or even sooner, if a new 
eparchial assembly is held. However, they can finish an affair, 
which they had already begun and, observing all that must be 
observed in law, they can be reappointed. 

§ 2. Those who are appointed in the place of missing examiners 
or parish priest consultors remain in office only as long as those for 
whom they substitute would have remained in their office. 


Canon 455. They can be removed by the bishop for a grave 
reason and having heard the eparchial consultors, unless the bishop 
judges this to be inopportune. 


Canon 456"! § 1. The eparchial examiners are to diligently 
render their service, especially in the examinations for the 
provision of parochial benefices as well as in procedures 
prescribed by particular law, as the procedure for the removal or 
transfer of parish priests and of clerics who do not fulfil the law of 
residence.” 

§ 2. The bishop is free to make use of the eparchial examiners 
or others, especially for examinations required for the ordination of 
clerics and for the approval of priests who request the faculty for 
hearing sacramental confessions or for preaching sacred sermons 
and for the examinations mentioned in canon 66." 


“8! Maronite Synod 1736, part II, ch. XIV, 20. 
“82 SCPF (PNRO), Decree on 17 August 1914, article 8. 


“® Ruthenian Synod 1720, title II, § 7; Syrian Synod 1888, ch. V, article 
XII, §§ 2-3. 
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Canon 457. The same person can be both examiner and parish 
priest consultor, but not in the same case. 


CHAPTER V 
EPARCHIAL CONSULTORS 


Canon 458 § 1.1° In all eparchies, even in those constituted 
inside patriarchates, eparchial consultors are to be appointed by the 
bishop with due regard for canon 460, who are to be priests 
commended for piety, morals, learning and prudence, and who are 
to aid the bishop in the governance of the eparchy by advice and 
assistance. 

2° religious can be appointed to the office of eparchial 
consultor with the consent of the patriarch, if necessity requires it. 

§ 2. It is also the right and obligation of the college of eparchial 
consultors whenever this is not in the competence of the patriarch, 
to substitute for the bishop in the governance of the eparchy 
according to the norm of canon 469 when the see is vacant or 
impeded. 


Canon 459 § 1. The bishop is obliged to request the consent or 
counsel of the eparchial consultors according to the norm of the 
canons. 

§ 2. It is necessary that the patriarch seeks the counsel of the 
eparchial consultors in the governance of his own eparchy as often 
as law decrees that a local hierarch needs their counsel or consent. 
However, the patriarch is to highly value the unanimous opinion of 
consultors, and is not to act against it without a prevailing reason 
according to his own judgment. 


Canon 460. The finance officer and the first priest of the 
cathedral church are eparchial consultors by law itself; the bishop 
appoints the other consultors, without prejudice to the prescription 
of canon 462. 


Canon 461 § 1. The eparchial consultors are to be at least six in 
number; in eparchies with few priests, four consultors are enough; 
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all of them are to live in the eparchial city or in neighbouring 
places. 

§ 2. Before they take up this office, they are to take an oath to 
fulfil their function faithfully without any partiality. 


Canon 462 § 1. The office of consultors is for ten years. 

§ 2. When the ten years have expired the bishop is to replace 
them with others or confirm the same ones for another ten-year 
period, which is to be done every ten years. 

§ 3. If any consultor ceases to be available for any reason before 
the end of the ten-year period, the bishop, having heard the other 
consultors, unless he deems it inopportune, is to substitute another 
in his place, who is to remain in office until the end of the ten-year 
period. 

§ 4. If it happens that the ten-year period expires during the 
vacancy of the eparchial see, the consultors remain in office until 
the arrival of the new bishop, who must attend to the matter 
according to the norms of this canon within six months after taking 
possession of the administration of the eparchy. 

§ 5. If during the vacancy of the see any consultor dies or 
resigns, the administrator of the vacant eparchy is to appoint 
another one with the consent of the other consultors, who 
nevertheless needs the confirmation of the new bishop in order to 
continue in the office after the vacancy has been filled. 


Canon 463. The bishop is not to remove consultors during their 
term except for a just cause and having heard the other consultors 
unless he deems it inopportune. 


Canon 464 § 1. The chapter of canons of the cathedral 
church, where it is established, takes the place of the college of 
eparchial consultors in all aspects; therefore whatever the canons 
assign to the eparchial consultors concerning the governance of the 
eparchy, whether the see is occupied, impeded or vacant, is to be 
understood as applicable also to the cathedral chapter. 


“84 Romanian Synod 1872, title II, ch. V, De Presbyteriis sive Ecclesiarum 
Cathedralium Capitulis, Romanian Synod 1882, title II: Constitutiones Capituli 
Metropolitani; Ruthenian Synod 1891, title VII, ch. IV, 1. 
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§ 2. Moreover it is the task of the cathedral chapter to provide 
for more solemn worship to God in the cathedral church. 


Canon 465 § 1. The institution or erection, modification or 
suppression of chapters is reserved to the Apostolic See.’*° 

§ 2.1° The erection of dignities and the conferral of the first 
dignity are reserved to the Apostolic See;"*° 

2° however, it belongs to the bishop to confer all and 

individual benefices and canonicates in the cathedral church, 
having heard the chapter, every contrary custom being abolished 
and every contrary privilege being revoked, but without prejudice 
to a contrary law of the foundation and to the prescription of the 
law concerning benefices reserved to the Apostolic See. 

§ 3. Chapters, where they exist, are to be ruled by particular 
law. 


Canon 466 § 1. If the cathedral church is at the same time a 
parish, the juridical relations between the chapter, if there is one, 
and the parish priest is regulated by the norms which follow, unless 
an indult of the Apostolic See or a particular agreement entered 
into at the time of the erection of the parish and lawfully approved 
by the bishop, stipulates otherwise. 

§ 2. It belongs to the parish priest: 

1° to apply the Divine Liturgy for the people, preach at » 
required times and to educate the faithful in Christian doctrine; 

2° to take care of the parish books (registers) and to issue 
attestations from them; 

3° to perform the parochial functions mentioned in canon 
503. To officiate at the customary funerals, which are to be 
celebrated according to the regulations of law; it belongs to the 


485 Pius VII, Ap. Const. Apostolatus Officium, 1 December 1807; Pius IX, Ap. 
Const. Meritis licet, 13 February 1846; Ap. Const. Apostolicum ministerium, 26 
November 1853, no. 6; Bull 4d Apostolicam, 26 November 1853; Ap. Letter 
Ecclesiam Christi, 26 November 1853; Ap. Letter In Apostolicae, 12 July 1864, 
no. 2. 

486 Pius IX, Ap. Const. Meritis licet, 13 February 1846; Ap. Letter Jn 
Apostolicae, 12 July 1864, no. 1. 
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chapter only if it concerns the funeral of a dignity or a canon, even 
only an honorary canon or a beneficiary; 

4° to perform other functions customary in parishes which 
are not strictly parochial, provided the choral service is not 
impeded, and the chapter does not perform the same functions; 

5° to collect alms for the good of parishioners, to receive 
them directly or indirectly, and to administer and distribute such 
alms, according to the intention of the donors. 

§ 3. It belongs to the chapter: 

1° to keep custody of the Divine Eucharist; the other key of 
the tabernacle or dove must be preserved by the parish priest; 

2° to see that the liturgical laws be observed by the parish 
priest in the functions performed in the church of the chapter; 

3° to take care of the church and to administer its goods 
together with the pious legacies. 

§ 4. The parish priest is not to impede the functions and duties 
of the chapter, nor the chapter those of the parish. However, if 
conflict arises, the bishop is to decide the question, who in the first 
place is to see that the catechetical instruction and the explanation 
of the Gospel always be scheduled at an hour more convenient to 
the faithful. 

§ 5. Not only the chapter is not to obstruct the parish priest in 
the exercise of pastoral care, but its members should in addition be 
aware that they are bound by charity, especially if there are not 
designated assistants, to render him help according to the manner 
determined by the bishop. 


Eastern Rites and Persons 615 


CHAPTER VI 
THE IMPEDED OR VACANT SEE AND THE 
ADMINISTRATOR OF VACANT EPARCHY 


Canon 467 § 1.1° When the governance of the eparchy is so 
impeded by captivity, banishment, exile or incapacity of the 
bishop, that he is unable to communicate even by letter with his 
subjects, the governance of the eparchy, unless the Apostolic See 
has provided otherwise, is the responsibility of the bishop’s 
syncellus or of another suitable priest designated by the bishop, 
who acquires by virtue of law itself the power, rights and 
obligations of a syncellus; 

2° the bishop can in such case, for a grave reason, designate 
several priests who are to succeed one another in the office. 

§ 2.1° If there are not such delegates or if they are impeded as 
mentioned above, the college of eparchial consultors is to appoint 
an administrator according to the norm of canon 470 § 1, without 
prejudice to canon 249 § 1, no. 4; 

2° this norm is also to be observed when the syncellus or the 
priest designated by the bishop was unable, for whatever reason, to 
assume the governance of the eparchy; 

3° the administrator mentioned in nos. 1 and 2 has the power 
of an administrator of a vacant eparchy. 

§3. The one who has assumed the governance of the eparchy is 
to inform the Sacred Congregation for the Eastern Church and the 
patriarch or archbishop as soon as possible about the impeded see 
and his assumption of office. 

§ 4. If the bishop incurs excommunication, interdict or 
suspension: 

1° in patriarchates, the patriarch himself is to make the 
provision in the meantime and notify the Apostolic See; 

2° in archiepiscopates, the archbishop is to refer the matter 
to the Apostolic See; but if it concerns the archbishop himself, the 
first metropolitan according to the order of precedence or, if there 
are not metropolitans in the archiepiscopate, the first bishop is to 
do the same; 
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3° outside of archiepiscopates, the metropolitan or, if it 
concerns himself, the first one among the bishops of the province is 
to notify the Apostolic See; 

4° if it is the case of a bishop who is not subject to any 
metropolitan or an exarch with his own territory or of an apostolic 
exarch, the metropolitan designated according to the norm of canon 
323 is obliged to report the matter to the Apostolic See. 


Canon 468°’ § 1. The episcopal see becomes vacant by the 
death of the bishop; by the express resignation accepted by the 
Roman Pontiff, without prejudice to the prescription of canon 248 
§ 1, no. 3, after the acceptance has been notified to the resigning 
bishop; by tacit resignation according to the norm of canon 130; by 
transfer and privation made known to the bishop. 

§ 2. Except for the conferral of benefices or ecclesiastical 
offices, all the actions taken by the syncellus have force until he 
has received certain notice of the death or tacit resignation of the 
bishop; also the actions by the bishop or his syncellus, until the 
authentic notification of the aforementioned pontifical or 
patriarchal acts has reached them, with due regard for canon 469. 

§ 3. Upon authentic notice of a transfer the bishop must proceed 
to the new eparchy and assume its administration according to the 
norm of canons 396 and 397. From the day he takes possession of 
the new eparchy his former eparchy becomes fully vacant, but in 
the meantime the bishop:*” 

1° obtains the power of the administrator of the vacant 
eparchy and he is also bound by the same obligations; the power of 
any syncellus ceases; 

2° retains the honorary privileges of residential bishops; 

3° has the right to appropriate remuneration according to the 
norm of canon 479, no.1. 


487 St Damasus, Letter Decursis litteris in 380; Syrian Synod 1888, ch. VIII, 
article III: De vacantia Sedis episcopalis vel metropolitanae. 

488 St Julius, Letter Legi litteras in 341: “Si igitur”; Apostolic Canons, c. 14; 
Sardica, c. 1; Cyril of Alexandria, c. 3; Coptic Synod 1898, section III, ch. II, 
article III: De sede episcopali vacante; Syrian Synod 1888, ch. IX, article II, 6. 

489 Sardica, c. 1; Syrian Synod 1888, ch. VIII, article IV. 
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Canon 469. When the see is vacant, if there is no apostolic 
administrator or the Apostolic See has not provided otherwise, in 
patriarchates the governance of the eparchy transfers to the 
patriarch, without prejudice to particular law, but the syncellus 
continues in office until the administrator appointed by the 
patriarch according to the norm of canon 249 § 1, no. 4 has 
assumed the administration of his office; outside of patriarchates, it 
transfers to the college of eparchial consultors.’”” 


Canon 470 § 1. Upon the vacancy of the see, within eight days 
from the reception of the notice of the vacancy the college of 
eparchial consultors must elect an administrator, who is to govern 
the eparchy in its place.”” 

§ 2. If the college, within the prescribed time, for any reason, 
has not elected an administrator, the designation in patriarchates 
devolves to the patriarch according to the norm of canon 249 § 1, 
no. 3; outside of patriarchates, to the metropolitan. However, if the 
metropolitan Church itself is vacant or the metropolitan and the 
comprovincial sees are vacant at the same time, the designation 
devolves to the archbishop, if the province is subject to him; 
otherwise to the fist residential bishop of the province according to 
the order of precedence. However, if it is the case of the 
archbishop’s own eparchy, designation devolves to the first 
metropolitan or if there are not metropolitans in the 
archiepiscopate, to the first bishop of the province. The same norm 
is to be observed if the election of the administrator has been null 
because of the defect of form. 

§ 3. When an eparchy becomes vacant which is not subject to a 
patriarch, archbishop or metropolitan, and if the college of 
eparchial consultors has not elected an administrator within eight 
days, he is to be appointed by the metropolitan designated 
according to the norm of canon 323. 

§ 4. The eparchial consultors are to notify the Apostolic See as 
soon as possible of the death of the bishop, and the one who was 
elected by them as administrator, of his election. 


499 Armenian Synod 1911, 298; Syrian Synod 1888, ch. VIII, article III. 
491 Ruthenian Synod 1891, title VII, ch. Il, 5. 
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Canon 471 § 1. The college of eparchial consultors must elect 
the administrator of the vacant eparchy through a collegial act 
according to the norm of canons 102-124, without prejudice to 
specific norms contained in this chapter; and for validity a majority 
of votes is required, not counting any invalid votes. 

§ 2. The same person cannot be designated as administrator and 
finance officer, any contrary custom being reprobated. 


Canon 472 § 1. A priest who is bound by marriage bond and 
one who has not completed thirty years of age cannot be validly 
designated to the office of the administrator of the vacant eparchy 
or who has not been (considered as) elected, appointed or 
presented to the same vacant see.’ 

§ 2. Moreover the administrator of a vacant eparchy is to be a 
doctor or master in theology or canon law, or at least truly be 
expert in these disciplines, and be endowed with integrity of 
morals, piety, sound doctrine and praiseworthy prudence. 

§ 3. If the conditions stipulated in § 1 have been neglected, the 
prescription of canon 470 § 2 is to be applied. The acts of the one 
elected by the college of consultors are null by law itself. 


Canon 473" § 1. During the vacancy of the see, without 
prejudice to the prescription of law concerning certain forbidden 
acts, the ordinary jurisdiction of the bishop in spiritual and 
temporal matters, prior to the designation of the administrator of 
the vacant eparchy, transfers to the patriarch, with due regard for 
particular law; outside the patriarchate, to the college of eparchial 
consultors; but once the administrator has been designated, the 
same power of the bishop devolves to him. 

§ 2. Therefore the college of eparchial consultors and later the 
administrator of the vacant eparchy, can transact all the matters 
enumerated in canon 434 § 2. 


ABs Carthage, c. 77. 


“ Armenian Synod 1911, 298; Coptic Synod 1898, section III, ch. Il, article 
Ill, 1; Syrian Synod 1888, ch. VIII, article IH. 
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Canon 474 § 1. While the see is vacant no innovation is to be 
made."”° 
§ 2.°%1° It is not permitted to the administrator and the 
eparchial consultors to do anything that could be prejudicial to the 
eparchy or to the rights of the bishop; , 
2° the administrator and the eparchial consultors as well as 
others, clerics or lay persons, are forbidden to remove, destroy, 
conceal or alter any documents of the episcopal curia. 


Canon 475. In constituting the administrator neither the 
patriarch nor the college of eparchial consultors can retain for 
themselves any part of the jurisdiction, nor determine a time limit 
for holding the office, nor preordain any other restrictions. 


Canon 476 § 1. The administrator of a vacant eparchy 
designated by the patriarch obtains jurisdiction after he has made 
profession of faith in the presence of the patriarch, but he is not to 
exercise it before presenting the patriarchal letter of his 
appointment to the eparchial consultors; he is to ensure that the 
same letter be made known to the clergy of the entire eparchy as 
soon as possible. 

§ 2. The administrator of a vacant eparchy elected by the 
college of eparchial consultors obtains jurisdiction immediately 
after making the profession of faith and he does not need 
confirmation from anyone. 


Canon 477. Those things prescribed in canon 436 regarding the 
syncellus are to be understood as being said about the administrator 
as well. 


Canon 478. The administrator is obliged to reside in the 
eparchy and to apply the Divine Liturgy for the people according 
to the norm of canons 403 and 404. 


44 Armenian Synod 1911, 299; Syrian Synod 1888, ch. VIII, article III. 


Bae Ancyra, c. 15; Coptic Synod 1898, section III, ch. HH, article UI, 3; 
Ruthenian Synod 1720, title VI. 


46 Ruthenian Synod 1720, title VI. 
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Canon 479." Unless it has been legitimately provided 

otherwise: 

1° the administrator has a right to congruent remuneration, 
determined in a synod of the patriarchate, archiepiscopate or 
province or, if particular law so states, by the patriarch with the 
consent of the permanent synod or as it is established by legitimate 
custom, which is to be taken from the income of the episcopal 
household or properties or from other emoluments; 

2° other emoluments due to the bishop during the time of 
vacancy of the episcopal see are to be reserved to the future bishop 
for the needs of the eparchy, observing the prescriptions of 
particular law that determine the manner in which emoluments 
must be spent.*”8 


Canon 480 § 1. The removal of an administrator of a vacant 
eparchy, who was elected by the college of eparchial consultors 
according to the norm of canon 469, is reserved to the Apostolic 
See. The resignation in authentic form according to the norm of 
canon 128 is to be presented to the same college, but (for validity) 
it is not necessary that the resignation be accepted by the college. 
However, the appointment of a new administrator after the 
resignation, death or removal belongs to the same eparchial 
consultors, to be made according to the norm of canon 470.” 

§ 2. Moreover the office of the administrator ceases when the 
new bishop begins the administration of the eparchy according to 
the norm of canon 397 § 3. 


Canon 481° § 1.1° The finance officer is to discharge his 
office under the authority of the administrator of the vacant 
eparchy; 

2° the administration of the goods which because of the 
vacancy of the see do not have an administrator devolves upon the 


“°7 Syrian Synod 1888, ch. VIIL, article III. 

48 Chalcedon, c. 25. 

“°° Syrian Synod 1888, ch. VIII, article III. 

5° Chalcedon, c. 25; Maronite Synod 1736, part Ill, ch. IV, 27. 
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finance officer himself, unless the patriarch or the college of 
eparchial consultors has provided otherwise." 

§ 2.1° The removal of the finance officer during the vacancy of 
the see is reserved to the Apostolic See, without prejudice to the 
prescription of no. 2; 

2° in patriarchates, the removal mentioned in no. 1 is 
reserved to the patriarch; 

3° the resignation in authentic form is to be presented to the 
patriarch or the college of eparchial consultors. In order that the 
resignation submitted to the patriarch be valid, it is necessary that it 
be accepted by him after having heard the permanent synod. 

§ 3. When the right of the finance officer comes to an end in 
whatever manner, the election or appointment of a new one 
belongs to the patriarch with the consent of the bishops who have 
an office with residence in the curia, or to the college of eparchial 
consultors, by absolute majority of votes. 

§ 4. Those rights which are assigned to the patriarch in the 
preceding paragraphs belong to him insofar as the appointment of 
the administrator of the vacant eparchy is his competence. 

§ 5. The finance officer must render an account of his 
administration to the new bishop, and once he has done this, he 
ceases from office unless he is confirmed in it by him. 


Canon 482°” § 1. The new bishop must require, from the: 
eparchial consultors or the administrator, from the finance officer 
and from other officials who, during the vacancy of the see were 
appointed, an account of their offices, jurisdiction, administration 
and their functions of any kind, and must attend to those who have 
been delinquent in their office or administration, although upon 
providing justifications, the college of .eparchial consultors, 
directly or through others, have granted them absolution or 
exoneration.”” , 


501 Maronite Synod 1736, part III, ch. IV, 17; Ruthenian Synod 1891, title VIL, 
ch. Il, 5. 


502 Armenian Synod 1911, 322; Coptic Synod 1898, section III, ch. If, article 
II, 4; Ruthenian Synod 1720, title V, VI. 


5 Syrian Synod 1888, ch. VIII, article ITI. 
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§ 2. The same persons are also to give to the new bishop an 
account of writings (records) pertaining to the Church, if any came 
into their possession. 


CHAPTER VII 
PROTOPRESBYTERS*”" 


Canon 483. A protopresbyter is a priest who is placed by the 
bishop in charge of a district mentioned in canon 161 § 1. 


Canon 484 § 1. The bishop is to choose for the office of 
protopresbyter a priest whom he judges to be suitable, especially 
from among the rectors of parish churches. 

§ 2. The protopresbyter can be removed at the will of the 
bishop. 


Canon 485 § 1. Besides the faculties which the patriarchal or 
provincial synod, or the bishop, whether in an eparchial assembly 
or outside of it, has granted to him, it is the right and obligation of 
the protopresbyter to see especially: 

1° whether the clerics of his district lead a life according to 
the norm of the canons and discharge their obligations diligently, 
especially concerning the law of residence, preaching of the divine 
word, imparting catechism to children and adults, and the 
obligation of assisting the sick;°” 


504 Antioch, c. 10; Armenian Synod 1911, 273; title II, ch. IX, De 
chorepiscopis; Coptic Synod 1898, section III, ch. IV, article II: De hegumeno; 
Maronite Synod 1736, part III, ch. III, 1, 3; Romanian Synod 1872, title II, ch. 
VIL: De vicariis foraneis; ch. VIII: De protopopis, protopresbyteris et de 
administratoris officii protopapalis; Ruthenian Synod 1720, title IX; Ruthenian 
Synod 1891, title VII, ch. V, 1; Syrian Synod 1888, ch. V, article XIII, § 9: De 
benedictione periodeutae et chorepiscopi; ch. XI, article Il: De chorepiscopo et 
periodeuta. 

5°5 Maronite Synod 1736, part Ill, ch. Ill, 4, VI; Romanian Synod 1872, title 
VII, ch. I; Romanian Synod 1900, title III, ch. If]; Ruthenian Synod 1720, title III, 
§ 1; 2, 7, 8; title VI; Ruthenian Synod 1891, title II, ch. Il; title IV, ch. VIN, 13, 
15; title VII, ch. VI, 6. 


506 Ruthenian Synod 1720, title X; title XV. 
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2° whether the decrees given by the bishop during the sacred 
visitation have been put into execution; 

3° whether the due precautions concerning the matter of the 
Eucharistic Sacrifice are applied;*” 

4° whether the decor and neatness of the churches and 
sacred furnishings, especially in the preservation of the Divine 
Eucharist and in the celebration of the Divine Liturgy are 
accurately maintained; whether the sacred functions are celebrated 
according to the liturgical norms; whether ecclesiastical goods are 
diligently administered and the obligations attached to them, 
especially to liturgies are rightly fulfilled; whether parish books 
(records) are properly drafted and preserved." 

§ 2. In order that he may be informed of all these matters, the 
protopresbyter must visit the parishes of his district at times 
determined by the bishop. 

§ 3. It also pertains to the protopresbyter, immediately upon 
hearing that any parish priest of his district is seriously ill, to 
endeavour that he does not lack the spiritual and material 
assistance and a decent burial if he dies. He is to take care that 
during the illness or at his death the books, documents, sacred 
furnishing and other things belonging to the parish church are not 
lost or removed. 


Canon 486 § 1. The protopresbyter must, on days determined 
by the bishop, convoke the priests of his district to meetings 
mentioned in canon 67 and preside at them; but if several such ° 
meetings are held in various places of his district, he must exercise 
vigilance that they are rightly conducted. 

§ 2. If he is not a parish priest, he must reside in the territory of 
the protopresbyterate or in another place not too distant according 
to the norms to be defined by the bishop. 


°°7 Ruthenian Synod 1720, title III, § 4. 

%°8 Maronite Synod 1736, part III, ch. Il, 2, VI); Romanian Synod 1900, title 
III, ch. I, 2, 13, d); ch. II, 7; Ruthenian Synod 1720, title III, § 4. 

5° Maronite Synod 1736, part III, ch. II, 4, VI; Ruthenian Synod 1891, title 
VIL, ch. II, 2. 
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Canon 487. At least once a year the protopresbyter must submit 
a report to the bishop on his protopresbyterate, disclosing not only 
the good things that have been accomplished but also the evils that 
have crept in, scandals that have arisen, and what remedies have 
been employed to repair them, and what he thinks to be done for 
radically obliterating them.” 


Canon 488 § 1. The protopresbyter is to have his own official 
seal. 
§ 2. He precedes all parish priests and other priests of his 
district. 
CHAPTER VIII 
PARISH PRIESTS” 


Canon 489 § 1. A parish priest is a presbyter to whom a parish 
has been conferred in title along with the care of souls to be 
exercised under the authority of the bishop.” 

§ 2. Even if a parish has been united with a religious house or 
with another moral person, a parish priest must be appointed for 
the care of souls.*” 

§ 3. The following persons are considered equal to parish 
priests, with all parochial rights and obligations, and come in law 
under the name of parish priests: 

1° quasi-parish priests who govern quasi-parishes mentioned 
in canon 160 § 3 and any other priests to whom the care of souls 
has been committed in a certain territory after the manner of parish 
priests. 

2° parochial vicars, if they are endowed with full parochial 
power. 


510 Ruthenian Synod 1891, title VII, ch. III, 2. 

51! Armenian Synod 1911, title II, ch. XI: De parochis eorumque adiutoribus, 
Coptic Synod 1898, section III, ch. IV, article IV: De parocho, Romanian Synod 
1872, title I], ch. IX: De parochis, parochiarum administratoribus et de 
cooperatoribus sive cappellanis; title IV, ch. II; Ruthenian Synod 1720, title X; 
Syrian Synod 1888, ch. XI, article III: De parocho. 

512 | aodicea, c. 57; Maronite Synod 1736, part III, ch. III, 2; Ruthenian Synod 
1891, title VU, ch. VI, 1. 

>13 Maronite Synod 1736, part II, ch. XIV, 15. 
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§ 4. Concerning military chaplains, whether major or minor, the 
special prescriptions of the Apostolic See are to be observed, 
without prejudice to canon 260 § 4. 


Canon 490 § 1.1° Without an indult of the Apostolic See, a 
' parish cannot be validly united in respect to spiritual and temporal 
aspects to a moral person, without prejudice to the prescription of 
canon 260 § 3; 

2° by such a union the parish is actually united perpetually 
to a moral person, and if the latter is a religious one, the parish 
becomes a religious parish. However, it is excluded that the moral 
person itself be the parish priest. 

3° the patrimony of the parish united to a moral person, 
regarding the administration, is to be kept distinct from the 
patrimony of the moral person itself. 

§ 2. The union of a parish with a moral person with regard to 

temporal goods only is excluded. 


Canon 491 § 1. The bishop can entrust a parish to a religious 
house only in a precarious manner. 

§ 2. By such precarious entrustment the parish does not become 
a religious parish, but remains a secular one, and for a reasonable 
cause the bishop can’ revoke the trusteeship and the competent 
superior can renounce the parish, observing the clauses added to 
the agreement. 


Canon 492. The prescriptions of the canons on a parish which 
is united to a religious house in spiritual and temporal matters are 
to be understood to apply also to a parish entrusted to the religious 
in a precarious manner, unless the nature of the matter or the text 
and context of the law prevent it. 


Canon 493. In order for a priest to be appointed parish priest, it 
is necessary that he be endowed with good morals, doctrine, zeal 
for souls, prudence and other virtues and qualities, which are 
required by common and particular law for governing the vacant 
parish in praiseworthy manner. 
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Canon 494°" § 1. Those who are put in charge of parochial 
administration as its proper rectors must enjoy stability in it, which 
does not however, prevent that they all can be removed from it 
according to the norm of law. 

§ 2. However, all parish priests do not have the same stability in 
office; those who enjoy greater stability are irremovable, those of 
lesser stability are usually called removable. 

§ 3. Irremovable parishes cannot be made removable without 
the consent of the Apostolic See, without prejudice to the 
prescription of canon 260 § 1, no. 2, f. Removable ones can be 
declared irremovable by the bishop, having heard the eparchial 
consultors, but not by the administrator of the vacant see. New 
parishes which are erected are to be irremovable, unless the bishop 
in his prudent judgement, because of particular circumstances 
affecting places or persons, having heard the consultors, decrees 
that it is more expedient that they be removable. 

§ 4. Quasi-parishes are all removable.°* 

§ 5. Parish priests belonging to religious communities are, by 
reason of person, always removable at the will of the bishop, 
notifying the superior, and at the will of the superior, notifying the 
bishop, both having equal right and the one not requiring the 
consent of the other; neither of two is obliged to explain or prove 
' the cause of the decision to the other, without prejudice to the right 


of recourse to the Apostolic See and to the prescription of canon 
260 § 2.° 


Canon 495. Local hierarchs can at their will constitute parishes 
or quasi-parishes which, according to the opinion of the patriarch 
with the consent of the permanent synod, do not have sufficient 
endowment, but the hierarchs are to ensure that such parishes or 


ol SCEO, Decree on i March 1929, article 15; Decree on 24 May 1930, 
article 18; Armenian Synod 1911, 359; Romanian Synod 1872, title Il, ch. LX, 6; 
Syrian Synod 1888, ch. XI, article III, 5, X. 

5'5 SCEO, Decree on 23 November 1940, article 15. 

°16 SCPF (CG), 13 May 1839. 
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quasi-parishes be provided as soon as possible with adequate 
endowment.?’ 


Canon 496 § 1. The right to appoint and institute parish priests 
belongs to the bishop, abolishing any contrary custom and 
revoking any contrary privilege, excepting the privilege of 
presentation, if it belongs legitimately to someone, and with due 
regard for the prescription of law concerning benefices reserved to 
the Apostolic See.”! 

§ 2. When the eparchy is vacant or impeded seceeaink to the 
norm of canon 467, the administrator or another who governs the 
eparchy is competent: 

1° to appoint parochial vicars according to the norm of 
canons 513-517;°” 

2° to accept the presentation to a vacant parish and to grant 
appointment to the one presented; 

3° to appoint to parishes of free conferral if the see has been 
vacant or impeded for at least one year. 


Canon 497. For parishes united to a religious house the 
superior, ‘who is competent according to the statutes, is to present a 
priest of his religious institute to the bishop, who grants him 
appointment, observing the prescription of canon 500 § 2. 


Canon 498. The local hierarch appoints quasi-parish priests 
from his own secular clergy, having heard the council mentioned in 
canon 377, unless he judges it inopportune. 


Canon 499. The bishop is to take care to provide for vacant 
parishes according to the norm of canon 97, unless special 
circumstances of places and persons, in the prudent judgment of 


°!7 Maronite Synod 1736, part III, ch. II, 2, Il; ch. IV, 21; Romanian Synod 
1872, title IV, ch. II; Syrian Synod 1888, ch. V, article XIII, § 8, no. 3; ch. XII, 7. 


°18 Romanian Synod 1872, title IV, ch. IV. 


5!° Coptic Synod 1898, section II, ch. Il, article III, 2; Syrian Synod 1888, ch. 
VII, article III. 


628 MP Cleri sanctitati 


the bishop, persuade that the conferral of a parochial title is to be 
deferred.°”° 


Canon 500°! § 1. The bishop, gravely bound in his conscience, 
is obliged to confer the vacant parish on the one whom he judges 
more suitable for its governance, without any partiality.” a 

§ 2. In this decision, account must be taken not only of doctrine, 
but also of all those other qualities which are required for the right 
governance of the vacant parish.” 

§ 3.4 Therefore the bishop: 

1° should not omit to obtain those documents, if there are 
any, from the archives of the curia regarding the cleric to be 
appointed, and prudently seek information, even secret, if he 
judges it opportune, even from places outside the eparchy; 

2° is to keep in mind the prescription of canon 66 § 2; 

3° is to subject the cleric to an examination on doctrine 
before himself and the eparchial examiners, from which, having 
heard the same examiners, he can dispense if it concerns a priest 
outstanding in theological doctrine. The examination once made 
for the first parish suffices if the transfer is made on the proposal 
and advice of the bishop, but is to be repeated if the transfer occurs 
on request of the parish priest, unless the bishop, having heard the 
synodal examiners, judges that his suitability still continues and it 
is sufficient for the new parish. Neither a parish priest who has 
been removed from a parish and transferred to another parish, nor a 
parish priest who is transferred ex officio to another parish, is to be 
subjected to an examination. 

§ 4. In those places in which the provision of parishes is made 
by competitive examination, this form is to be retained, unless it is 
the case of the first provision of a newly established parish.” 


°20 Armenian Synod 1911, 262. 
>! Romanian Synod 1872, title IV, ch. IV. 
522 Armenian Synod 1911, 262. 
3 Armenian Synod 1911, 262. 
54 Armenian Synod 1911, 262. 
°25 Ruthenian Synod 1891, title LX, ch. IV. 
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Canon 501°” § 1. A parish priest is to have, according to the 
norm of canon 98, only one parish for title, unless it is the case of 
two parishes united, while maintaining their equal importance. 

§ 2.°771° In one and the same parish there must be only one 
parish priest; 

2° the local hierarch is to ensure that customs contrary to no. 
1 which are still in vigour are to be prudently abolished. 


Canon 502. The parish priest assumes the care of souls from 
the moment of the canonical provision, but he is not permitted to 
exercise it before he has, according to the norm of particular law, 
taken possession of the governance of the parish. Before taking 
possession or in the act of taking possession, he must make the 
profession of faith according to the norm of particular law. 


Canon 503.°° The functions reserved to the parish priest, 
unless common or particular law provides otherwise, are: 
1° to administer the sacrament of baptism with all the 
prescribed rites and ceremonies, and in conjunction with the 
baptism, the sacrament of chrismation;>” 
2° unless the law~” decrees otherwise, to strengthen those 
who are in danger of death with the sacrament of the anointing of 
the sick and to carry the Divine Eucharist as viaticum to the sick. 
However, in case of necessity, if there is at least reasonably 
presumed permission of the parish priest or the local hierarch, any 
priest can administer these sacraments;>*! 


526 Maronite Synod 1736, part III, ch. ILI, 2, HL. 

527 Maronite Synod 1736, part II, ch. XIV, 32; Ruthenian Synod 1720, title IH, 
§ 7; Syrian Synod 1888, ch. XI, article Ill, 4, 5, V. 

528 Maronite Synod 1736, part III, ch. III, 2, X; Ruthenian Synod 1720, title 
II; Syrian Synod 1888, ch. XI, article III, 5; ch. XI, 3. 


728 Coptic Synod 1898, section III, ch. IV, article IV, § 1, VII, 3; Romanian 
Synod 1872, title II, ch. IX, 1. 


530 Cf Pius XII, PAL, c. 46. 


531 Melkite Synod 1835, c. 5 pr., no. 1; Romanian Synod 1872, title II, ch. IX, 
1. 
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3° to announce sacred ordinations and marriages to be 
celebrated, to assist at marriage and to impart the betrothal and the 
nuptial blessing: 

4° to conduct due funerals; 

5° to bless homes on the determined days according to the 
norm of liturgical books;>*? 

6° to bless the water according to the solemn rite on the feast 
of Epiphany or on other legitimately determined days;**™* 

7° to conduct public processions outside the church, even 
from every church situated in the territory of the parish, although 
they are not filial churches and have their own rectors, but without 
prejudice to the prescription of canon 522;>° 

8° to impart blessings outside the church with pomp and 
solemnity, to grant other blessings and to conduct certain special 
prayers according to the legitimate customs of different rites.>*° 


Canon 504°" § 1. The parish priest has the right to the fees 
which legitimate custom or taxation according to the norm of 
common law” assigns to him.*? 

§ 2. If he exacts more, he is held to restitution.” 

§ 3. Although some parochial function may have been 
performed by another priest, the offerings nevertheless accrue to 
the parish priest, unless the contrary will of those making the 


** Romanian Synod 1872, title II, ch. IX, 1; Syrian Synod 1888, ch. V, article 
VIU, 5, I. 


° Maronite Synod 1736, part IIL, ch. III, 2, VIL. 

**4 Maronite Synod 1736, part II, ch. III, 2, VIL. 

535 SCPF, Decree on 6 October 1863, E, e. 

°° Maronite Synod 1736, part III, ch. III, 2, VII; Romanian Synod 1872, title 
Il, ch. IX, 2. 

537 SCPF, Decree on 6 October 1863, E, e; Maronite Synod 1736, part II, ch. 
Tl, 1, 7. 

*8 Cf. Pius XII, PAL, c. 245. 


°°? Coptic Synod 1898, section II, ch. III, article I, 12, VII; section II, ch. IV, 
article IV, § 1, VII, 6; Ruthenian Synod 1891, title IX, ch. II, 5; Syrian Synod 
1888, ch. V, article I, 9. 

*# Armenian Synod 1911, 357; Coptic Synod 1898, section II, ch. III, article 
I, 12, VIII; Ruthenian Synod 1891, title [X, ch. II, 5; Syrian Synod 1888, ch. V, 
article I, 9; ch. XI, article III, 5, VIII. 


Eastern Rites and Persons 631 


offering is certainly evident concerning the sum that exceeds the 
tax. 

§ 4. The parish priest is to offer his services gratuitously to 
those who are unable to pay for them.*” 


Canon 505 § 1. The parish priest in virtue of his office must 
exercise the care of souls over all parishioners who are not 
legitimately exempt. 

§ 2. The bishop can for a just and grave reason withdraw from 
the care of the parish priest communities of religious and religious 
institutions which are situated in the territory of the parish and are 
not exempt by law. 


Canon 506°” § 1. The parish priest is bound by the obligation 
of residing in the rectory near his church. However, the bishop can 
permit him for a just reason to reside elsewhere, provided the 
house is not so distant from the parish church that it causes any 
detriment to the fulfilment of parochial duties from there.™ 

§ 2. He is permitted to be absent for forty days in a year, 
whether continuous or interrupted, unless a grave cause, in the 
judgment of the bishop himself, either requires a longer absence or 
permits only a shorter one.*”° 

§ 3. The days which the parish priest spends for spiritual retreat 
once a year, according to the norm of canon 62 § 1, are not counted 
as part of the vacation mentioned in § 2. 

§ 4. If the vacation time, whether continuous or interrupted, 
entails an absence that lasts longer than one week, besides a 
legitimate cause, the parish priest must have the written permission 
of the bishop and he must leave a substitute vicar in his place to be 


*41 SCPF, Instr. (to the Ap. Del. of Egypt) on 30 April 1862: “Una sola 
eccezione”; Coptic Synod 1898, section IH, ch. IV, § 1, VII, 6. 


> Ruthenian Synod 1891, title IX, ch. Il, 5. 
ae Coptic Synod 1898, section III, ch. IV, article IV, § 2, 1. 


4 Coptic Synod 1898, section II, ch. IIE, article I, 12, VI; Melkite Synod 
1835, c. 14; Maronite Synod 1736, part II, ch. XIV, 15; part I, ch. IU, 2, I; 
Ruthenian Synod 1720, title III; Ruthenian Synod 1891, title VIE, ch. VI, 6; Syrian 
Synod 1888, ch. V, article I, 9. 


*45 Maronite Synod 1736, part II, ch. XIV, 15; part III, ch. IH, 2, II. 
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approved by the same bishop. If the parish priest is a religious, he 
needs moreover the consent of the superior, and the substitute must 
be approved both by the bishop and by the superior.°“° 

§ 5. If the parish priest for an unexpected and grave cause 
leaves the parish and is forced to be absent for more than a week, 
he is to inform the bishop as soon as possible by a letter, stating the 
reason for his absence and indicating the substitute priest, and is to 
obey his orders.*”” 

§ 6. A parish priest must provide for the necessities of the 
faithful, even for a briefer time of absence, especially when special 
circumstances demand this. 


Canon 507°” § 1. The parish priest and quasi-parish priest are 
bound by the obligation to apply the Divine Liturgy for the people 
on all Sundays and other feast days of obligation, without prejudice 
to particular law which prescribes that the Divine Liturgy be 
applied only ten times a year, on the occasion of particular 
solemnities.”* 

§ 2. A parish priest who perhaps governs several parishes united 
maintaining their equal importance or who, besides his own parish, 
has administration of one or more others, satisfies the obligation by 
celebrating and applying one Divine Liturgy for the entire people 
entrusted to him. 

§ 3. The bishop can for a just reason permit the parish priest to 
apply the Divine Liturgy for the people on a day other than that on 
which he is bound by law. 

§ 4. The parish priest is to celebrate the Divine Liturgy to be 
applied for the people in the parish church, unless circumstances of 


546 Melkite Synod 1835, c. 14; Maronite Synod 1736, part II, ch. XIV, 15; part 
Til, ch. III, 2, II; Ruthenian Synod 1891, title VII, ch. VI, 6. 

547 Melkite Synod 1835, c. 14; Maronite Synod 1736, part II, ch. XIV, 15; part 
Ul, ch. Ill, 2, 1; Ruthenian Synod 1891, title VII, ch. VI, 6. 

*48 Ruthenian Synod 1891, title VII, ch. VI, 6. 

549 SCPF (CG), 23 March 1863, no. 1; EL (to Ap. Del. for the East), 8 
November 1882. 

55° Trent, session XXIII, Decree on Reform, ch. 1; Leo XIII, In Suprema; 
SCPF, Letter (to Chaldean Patriarch Timothy Hindi), 5, April 1760; 16 August 
1784, doubt 31; Romanian Synod 1872, title V, ch. IV; Romanian Synod 1900, 
title III, ch. I, 12; Ruthenian Synod 1891, title IV, ch. II, 1; title VII, ch. VI, 2. 
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things require or suggest that the Divine Liturgy be celebrated 
elsewhere.””' 

§ 5. The parish priest who is legitimately absent can apply the 
Divine Liturgy for the people either personally in the place in 
which he stays or through the priest who substitutes for him in his 


Canon 508 § 1. The parish priest must celebrate divine offices, 
administer sacraments to the faithful as often as they legitimately 
request them, preach the word of God to the people, know his 
sheep and prudently correct the erring, assist the poor and the sick 
with paternal charity, and apply the utmost care in the Catholic 
instruction of children.” 

§ 2. He is to celebrate, personally or through his assistants on 
Sundays and feast days, besides the Divine Liturgy, at least a part 
of the office, according to the prescriptions of his rite and the 
norms issued by the local hierarch. 

§ 3. The faithful are to be admonished to frequently visit their 
parish churches, to assist there at the divine services, and to hear 
the word of God.*™ 


Canon 509°°° § 1. The parish priest must help the sick in his 
parish with sedulous care and overwhelming charity, but especially 
those close to death, reinvigorating them solicitously with the 
sacraments and commending their souls to God.>”° 


°5! Romanian Synod 1900, title III, ch. I, 12. 

552 Romanian Synod 1900, title II, ch. I, 12; Ruthenian Synod 1891, title IV, 
ch. II, 1. 

553 Sardica, c. 5; Carthage, c. 78; Maronite Synod 1736, part III, ch. III, 2, I, 
XI; Melkite Synod 1835, c. 22; Ruthenian Synod 1891, title VII, ch. VI, 3, 5; title 
IX, ch. II, 9. ' ; 

°°4 SCPF, 4 May 1705; Instr. (to the Ap. Del. of Egypt) on 30 April 1862. 

555 Armenian Synod 1911, 503. 

556 Coptic Synod 1898, section II, ch. III, article VI, X; Maronite Synod 1736, 
part II, ch. I, 4; ch. VIII, 12; ch. IX: De cura et visitatione infirmorum; part III, ch. 
Til, 2, IX; Melkite Synod 1835, c. 5, no. 5; Ruthenian Synod 1720, title III, § 6; 
Ruthenian Synod 1891, title VH, ch. VI, 3; Syrian Synod 1888, ch. V, article IX: 
De infirmorum visitatione. 
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§ 2. The parish priest and any other priest assisting the sick, has 
the faculty to impart the apostolic blessing with a plenary 
indulgence at the moment of death, according to the form given in 
approved liturgical books, and he should not omit to impart this 
blessing.’ - 


Canon 510. The parish priest is to diligently exercise vigilance 
lest anything contrary to the faith and morals be taught in his 
parish, especially in public and private schools, and he is to foster 
or establish works of faith, charity and piety. 


Canon 511° § 1. The parish priest is to keep parochial books, 
namely registers of the baptized, the anointed with the sacrament 
of chrism, betrothals, marriages, and of the deceased. He is to take 
care also to accurately produce a book on the state of souls 
according to his forces, and he is to complete and diligently: 
preserve all these books, according to the use approved by the 
Church or prescribed by his own bishop.” 

§ 2. In the baptismal register there is to be noted, besides the 
conferral of the sacrament of chrismation, whether the baptized 
person has contracted marriage,’ unless it is the case of a 
marriage of conscience or whether he has received the 
subdiaconate, or has made major profession, or has changed rite, 
and these annotations are to be always included in baptismal 
certificates.° 


°°7 Maronite Synod 1736, part II, ch. IX, 3. 

558 Romanian Synod 1900, title III, ch. II, 17; Ruthenian Synod 1891, title VII, 
ch. VI, 4; title IX, ch. II, 14; Syrian Synod 1888, ch. XIX, article II. 

°°? SCPF, (Regulae pro sacerdotibus coptis), 15 March, 1790, no. XII. 

> Benedict XIV, Apostolica praedecessorum; SCPF, Decree on 6 October 
1863, C, a; Coptic Synod 1898, section H, ch. III, article VI: De coemeterio, VI; 
article VIII, § 2, 7, V1; section IH, ch. IV, article IV, § 2, III; Maronite Synod 
1596B, c. 1; Maronite Synod 1736, part II, ch: XI, 5; ch. XII, 20; part TI, ch. HI, 
2, V; Ruthenian Synod 1720, title III, § 1; Ruthenian Synod 1891, title VII, ch. 
VI, 7; Syrian Synod 1888, ch. V, article XI, 6; article XV, § 1, no. 1, X. 

°°! Cf. Pius XII, CA, c. 96. y 

562 Maronite Synod 1596B, c. XIV; Maronite Synod 1736, part II, ch. II, 2, 
V; Ruthenian Synod 1720, title III, § 1. 
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§ 3. At the end of each year, the parish priest is to transmit an‘ 
authentic copy of the parish books to the episcopal chancery, 
except for the book on the state of souls.°° 

§ 4. A parish priest to whom according to the norm of canons 
22 §§ 2-5 the care of the faithful of a different rite has been 
entrusted must every year submit to their hierarch a statistical 
report together with appropriate information concerning their 
condition.“ 

§ 5. He is to use a seal and to have a depository for documents 
or archives, in which the afore-mentioned books are to be kept 
together with the letters of the bishop and other necessary or useful 
documents. All these things are to be inspected by the bishop or his 
delegate on the occasion of visitation or at another suitable time, 
and he is to conscientiously take care lest they come into the hands 
of extraneous persons. 


Canon 512. The parish priest of the cathedral church has 
precedence over all other pastors of the eparchy. 


CHAPTER IX 
PAROCHIAL VICARS*” 


Canon 513. During the vacancy of a parish: 
1° the bishop is to appoint a suitable vicar administrator as 
soon as possible, with the consent of the superior if he is a religious 
priest, who is to govern the parish during the vacancy, and to 
whom«an appropriate share of the income is assigned for a suitable 
support. 

' 2° before the appointment of a vicar administrator, in the 
meantime the vicar assistant is to assume the governance of the 
parish, unless it has not been provided otherwise; if there are 
several such vicars, the first one, and if they all are equal, the one 
who is senior in this position. If there are no vicars, then the 


*63 Maronite Synod 1736, part II, ch. XII, 20. 


564 SCPF, Decree on 6 October 1863, C, a; Maronite Synod 1736, part III, ch. 
Ill, 2, V. 


56 Ruthenian Synod 1891, title VI, ch. VII, 1. 
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nearest parish priest; finally, if it concerns a parish united to a 
religious house, the superior of the house to which the church is 
attached. The bishop is to determine at the appropriate time which 
parish is to be considered closer to each parish;° 

3° the one who assumes the governance of the parish 
according to the norm of no. 2 must immediately inform the 
Bishop about the vacancy of the parish. 


Canon 514 § 1. The vicar administrator enjoys the same rights, 
and is bound by the same obligations, as the parish priest in all 
things that concern the care of souls. However, he is not permitted 
to do anything that car. prejudice the rights of the parish priest or of 
the parochial benefice. 

§ 2. The vicar administrator is to hand over the key of the 
archives, the inventory of books and documents, as well as other 
assets belonging to the parish to the new parish priest or the 
succeeding administrator in the presence of the protopresbyter or 
another priest designated by the bishop and he is to give an account 
of the incomes and expenditures during the time of his 
administration. 


Canon 515. The vicar substitute who is appointed according to 
the norm of canon 506 §§ 4 and 5, or in the case of a recourse 
permitted in law and made by the parish priest who was removed 
from the parish, takes the place of the parish priest in all matters 
concerning the care of souls, unless the bishop or the parish priest 
has excepted something. 


Canon 516 § 1.°°’-Unless it has been decreed otherwise or is 
appropriately provided in individual cases: 
1° to a secular parish priest who becomes unable to fulfil his 
obligations because of old age, mental weakness, inexpertness, 
blindness or other permanent cause, the bishop is to give a vicar 
assistant, who is to substitute for him and to whom is assigned an 
appropriate share of the income; 


56° Armenian Synod 1911, 352; Romanian Synod 1872, title II, ch. V1, I, 5. 
°° Ruthenian Synod 1720, title III, § 7. 
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2° however, if it is the case of a religious parish priest, the 
prescription of canon 494 § 5 is to be observed. 

§ 2. If an assistant takes the place of the parish priest in all 
matters, he has all the rights and obligations of a parish priest, 
except for the application of the Divine Liturgy for the people, 
which remains an obligation of the parish priest; but if he replaces 
the parish priest only partially, his rights and obligations are to be 
drawn up from the letter of appointment. si 

§ 3. If the parish priest is capable of personal responsibility, the 
assistant must fulfil his task under his authority according to the 
appointment-letter of the bishop.” 

§ 4. However, if it is not possible to provide for the care of 
souls through an assistant vicar, the parish priest is to be removed 
according to the norm of law. 


Canon 517 § 1. If the parish priest alone cannot take adequate 
care of the parish, in the judgment of the bishop, because of the 
great number of people or for other persons, one or several vicar 
assistants are to be appointed, to whom is assigned a proper 
remuneration.” 

§ 2. Vicars assistants can be appointed either for the whole 
parish or for a specified part of the parish. my 

§ 3. The bishop appoints vicar assistants from the secular 
clergy, having heard the parish priest, unless he prudently judges 
otherwise.” 

§ 4. The superior who is competent according to the statutes, 
having heard the parish priest, unless he prudently decides 
differently, presents vicar assistants from the religious clergy to the 
bishop, and it is for him to approve them. 


568 Ruthenian Synod 1720, title IH, § 7. 

56 Ruthenian Synod 1720, title III, § 7. 

5 Benedict XIV, Etsi pastoralis, § V, no. IX; Armenian Synod 1911, 347, 
353; Romanian Synod 1872, title II, ch. IX, 7; Ruthenian Synod 1720, title IT, § 
7. 

571 Armenian Synod 1911, 353. 

572 Romanian Synod 1872, title II, ch. IX, 7; Ruthenian Synod 1720, title III, § 
7. 
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§ 5. A vicar assistant is bound by the obligation of residing in 
the parish according to the eparchial laws, legitimate customs or 
the prescription of the bishop. Indeed, the bishop is to prudently 
take care that according to the norm of canon 75 he lives in the 
same parochial house.*” 

§ 6. His rights and obligations are to be drawn from eparchial 
laws, the letter (appointment) of the bishop, and from the 
commission of the parish priest himself; but unless it is expressly 
provided otherwise, he must substitute for the parish priest and 
help him in the entire parochial ministry by virtue of his office, 
except for the application of the Divine Liturgy for the people. 
However, he does not possess the faculty of assisting at marriage 
by virtue of his office.” 

§ 7. He is subject to the parish priest, who is to paternally 
instruct and direct him in the care of souls, exercise vigilance over 
him, and at least once a year report Seem him to the 
bishop.” 

§ 8. If it is not possible even through vicar assistants to provide 
for the spiritual good of the faithful properly, the bishop is to make 
provision dividing the parish or dismembering its territory. 


Canon 518 § 1. If the parochial vicars mentioned in canons 
513-517 are religious, they can be removed according to the norm 
of canon 494 § 3; otherwise at the will of the bishop or the 
administrator of a vacant eparchy, but not of the syncellus without 
a special mandate. 

§ 2. If in any place a vicariate is a benefice, the vicar assistant 
can be removed by a process according to the norm of law, not 
only for reasons for which a parish priest can be removed, but also 
if he gravely fails in due subjection to the parish priest in the 
exercise of his functions. 


° Armenian Synod 1911, 355, 356. 
°”4 Armenian Synod 1911, 353; Ruthenian Synod 1872, title IX, §7. 
°’5 Armenian Synod 1911, 354. 
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CHAPTER X 
RECTORS OF CHURCHES 


Canon 519 § 1. The name of rectors of churches means here 
those priests to whom the care of a church is entrusted which is 
neither a parochial church, nor attached to the house of a religious 
community, and in which the divine offices are celebrated. 

§ 2. Regarding chaplains of religious women, members of a lay 
congregation of men, confraternities or of other legitimate 
associations, the prescriptions of particular canons are to be 
observed.*” 


Canon 520 § 1: Rectors of churches are freely appointed by the 
bishop, without prejudice to the right of presentation, if it 
legitimately belongs to someone; in which case the bishop is to 
approve the rector. 

§ 2. Even if the church belongs to an exempt religious institute, 
the rector appointed by the superior requires nevertheless the 
approval of the bishop or of the patriarch if it is the case of a 
stauropegial church. 

§ 3. Ifa church is attached to a seminary or other college that is 
directed by clerics, the superior of the seminary or the college is at 
the same time the rector of the church, unless the bishop has 
established otherwise. 


Canon 521. In the church committed to him the rector cannot 
perform parochial functions. 


Canon 522. The rector of a church can celebrate divine offices 
even solemnly, without prejudice to the legitimate laws of the 
foundation, and provided they do not infringe on the parochial 
ministry. In case of doubt as to whether such infringement 
happens, it is for the bishop to decide the matter and to prescribe 
appropriate norms to avoid it. 


*”6 Armenian Synod 1911, 358; Syrian Synod 1888, ch. XI, article III, 5, VIII. 
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Canon 523. If a church, in the judgment of the bishop, is so 
distant from the parish church that the parishioners cannot without 
grave inconvenience go to the parish church and assist there at 
divine services: 

1° the bishop can order the rector, even by threatening grave 
penalties, to celebrate divine services at hours convenient for the 
people, to announce the feast days and fast to the faithful, and to 
give catechetical instruction and explanation of the Gospel; 

2° the parish priest can take the Divine Eucharist from such 
a church, which is perhaps preserved there for the communion of 
the sick. 


Canon 524. At least without the presumed permission of the 
rector or other legitimate superior, no one is permitted to celebrate 
the Divine Liturgy in the church, to administer the sacraments or to 
perform other sacred functions; but this permission must be given 
or denied according to the norm of law. 


Canon 525 § 1. The rector of the church must, under the 
authority of the bishop and observing legitimate statutes and 
acquired rights, take care or exercise vigilance that the divine 
offices are orderly celebrated in the church according to the 
prescriptions of the canons, the obligations are faithfully satisfied, 
the goods are properly administered; and that provision is made for 
the maintenance and adornment of the sacred furnishings and the 
sacred building, and that nothing is done which is repugnant to the 
holiness of the place and the reverence due to a house of God. 

§ 2. However, if it is the case of a church which belongs to a 
religious institute, the religious superior is to provide for the 
administration of goods, the sacred furnishings, and the 
maintenance and adornment of the sacred building. 


Canon 526. The bishop can remove the rector of a church at his 
will for any just reason, even if presented by others; but if the 
rector is a religious, the norm of canon 495 § 5 is to be observed 
concerning his removal. 
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TITLE V 
LAY PERSONS 


Canon 527. Lay people have the right to receive from the 
clergy spiritual goods and especially those helps necessary for 
salvation according to the norm of ecclesiastical discipline. 


Canon 528 § 1. The local hierarchs are to take care with 
appropriate prescriptions that, observing the norms given by the 
Apostolic See on this matter, under the guidance of worthy priests, 
the lay persons offer assistance to the clerics according to their 
forces, in order to stand up for Christian laws and to organize the 
entire life of the people according to them, strengthening their 
words with the example of life. 

§ 2. Lay persons, especially those who excel in doctrine, should 
not omit to enlighten, with the radiance of Catholic doctrine and 
fraternal charity, important matters pertaining to social affairs, 
using opportune means. 


Canon 529. It is not permitted for lay persons to wear clerical 
habit, unless it concerns either a student in a seminary or others 
aspiring to orders or those laity legitimately dedicated to the 
service of a church while they are in the church or are outside of it 
taking part in some ecclesiastical ministry. 


CHAPTER I 
ASSOCIATIONS OF FAITHFUL IN GENERAL 


Canon 530. The faithful are worthy of praise if they enrol in 
associations erected, approved or at least recommended by the 
Church; but they are to be cautious about secret, damned, seditious 
or suspicious associations or those that seek to distance themselves 
from the legitimate vigilance of the Church. 


Canon 531. Associations distinct from religious institutes or 
societies, whether of men or of women, living in the manner of 
religious without public vows, can be constituted by the Church, in 
order to promote more perfect Christian life among the members, 
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to exercise some works of piety or charity and finally to promote 
public worship. 


Canon 532 § 1. In order that an association be canonically 
recognized it is to be erected or at least approved by legitimate 
ecclesiastical authority. 

§ 2. Although associations of faithful are not erected nor 
approved by the Church, they are nevertheless subject to the 
vigilance of the local hierarch, who must take care lest abuses erupt 
into them; if they have already been erupted into them, he is to 
correct and repress them. 


Canon 533 § 1. Besides the Roman Pontiff, it pertains to the 
patriarch or local hierarch to erect or approve associations, except 
for those cases in which the right of their erection is reserved to 
others by an apostolic privilege. 

§ 2. Even though the concession of the privilege is proved, 
nevertheless the written consent of the patriarch or local hierarch is 
always required for the validity of erection or approval, unless it 
has been provided otherwise by the privilege itself. However, the 
consent given by the patriarch or the hierarch for the erection of a 
religious house is valid also for the erection, in a semi-public 
oratory of the same house or church attached to it, of an association 
of the same religious institute, which is not constituted in the 
manner of an organic body. 

§ 3. A syncellus without a special mandate or an administrator 
of a vacant eparchy cannot erect or approve associations or give 
_ consent for their erection. 

§ 4. The letter of erection or approval that is given by those who 
erect an association in virtue of an apostolic privilege is granted 
gratuitously, excepting only a fee for necessary expenses. : 


Canon 534. Associations of the faithful acquire juridical 
personality in the Church with the special concession of a 
legitimate ecclesiastical superior, given by a formal decree. 
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Canon 535 § 1. An association is not to assume a title or name, 
which ventilates levity or smacking novelty or which expresses a 
kind of devotion, which has not been legitimately approved. 

§ 2. The local hierarchs are to exercise vigilance, lest something 
less fitting to the rites or traditions of the Eastern Churches may be 
induced regarding the title or name of associations. 


Canon 536°” § 1. Every association is to have its statutes 
examined and approved or confirmed by the Apostolic See, the 
patriarch or the local hierarch. 

§ 2. Statutes confirmed or approved only by the local hierarch 
remain subject to the same hierarch, who is competent to introduce 
modifications into them. 


Canon 537. A banner (flag) and insignia of an association 
require special approval of the legitimate authority according to the 
norm of canon 536.°" 


Canon 538°” § 1. All associations, even though erected by the 
Apostolic See or by the patriarch, unless a special privilege granted 
or recognized by the Apostolic See impedes, are subject to the 
jurisdiction and vigilance of the local hierarch, who has the right 
and obligation of inspecting them according to the norm of canons. 

§ 2. However, as regards associations, which have been 
instituted by exempt religious in their churches in virtue of an 
apostolic privilege, the local hierarch of the same rite can visit and 
regulate those matters pertaining to the rite, but not those 
concerning internal discipline or spiritual governance. 


Canon 539°” § 1. A legitimately erected association, unless it 
has been expressly provided otherwise, can posses and administer 
temporal goods under the authority of the local hierarch, to whom 
the association must render an account at least once a year, 


577 Maronite Synod 1736, part IV, ch. IV, 4; Syrian Synod 1888, ch. IX, 
article V, 2. 


578 Maronite Synod 1736, part IV, ch. IV, 9. 
579 Ruthenian Synod 1720, title VI. 
58 Maronite Synod 1736, part IV, ch. IV, 10. 
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according to the norm of law,”*’ but by no means to the parish 
priest, although it has been erected in his territory, unless the local 
hierarch himself establishes otherwise. 

§ 2. It can, according to the norm of the statutes, receive 
offerings and assign the proceeds to the pious uses of the 
association itself, with due regard for the intention of donors. 

§ 3. No association is allowed to collect alms, unless the 
statutes permit or necessity demands it, and then with the consent 
of the local hierarch and keeping the form prescribed by him.” 

§ 4. For the collection of alms outside of the eparchy, in which . 
the association has been erected, the written permission of each 
hierarch is required.°® 

§ 5. The association is to render an account to the local hierarch 
concerning the faithful distribution of the offerings and alms.°™ 


Canon 540. In order to enjoy the rights, privileges, indulgences 
and other spiritual favours of an association, it is necessary that the 
one who has been validly admitted into it according to the statutes 
of the association, remains ascribed to it at the time. 


Canon 541°” § 1. In the associations of faithful: 
1° non-Catholics and those who have been ascribed to 
condemned sects or ‘notoriously punished with censure cannot 
validly be admitted; 
2° public sinners cannot lawfully be admitted. 

§2. The same person can be ascribed to several associations. 

§ 3. Absent persons are not to be ascribed to associations 
constituted in the manner of organic bodies; however, those present 
cannot be ascribed to, unless they are cognizant and willing. 

§ 4. Religious can enrol in pious associations, except in those 
whose laws, in the judgement of the superiors, cannot be 


58! Cf. Pius XII, PAL, c. 273. 
582 Maronite Synod 1736, part IV, ch. IV, 14. 
°8 Maronite Synod 1736, part IV, ch. IV, 14. 


°8* Maronite Synod 1736, part IV, ch. IV, 14; Syrian Synod 1888, ch. IX, 
article V, 2. 


*8> Maronite Synod 1736, part IV, ch. IV, 3. 
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reconciled with the observance of the statutes of the religious 
institute. 


Canon 542 § 1. Admission can be made according to the norm 
of law and statutes of each association. 

§ 2. In order that admission be proved, an inscription must 
always be made in the album of the association; this inscription, if 
the association has been erected as a moral person and constituted 
as an organic body, is necessary for validity. 


Canon 543. When one is admitted to an association, nothing is 
to be directly or indirectly required, beyond what is designated in 
legitimately approved statutes or by reason of special 
circumstances what is expressly permitted in favour of the 
association by the patriarch, regarding an association of patriarchal 
right or by local hierarch. 


Canon 544 § 1. No one, who has been legitimately ascribed, is 
to be dismissed from an association except for a just cause 
according to the norm of the statutes. 

§ 2. Those who fall into the case mentioned in canon 541 § 1 
are to be expelled, after having been previously warned, observing 
the proper statutes and with due regard for the right of recourse to 
the hierarch.**° 

§ 3. Even if there is nothing expressly provided in the statutes, 
the patriarch or the local hierarch for all associations and the 
religious superior for associations erected by the religious by 
apostolic indult, can dismiss members. 


Canon 545°’ § 1. Legitimately erected associations have the 
right, according to the norm of the statutes and canons, to hold 
meetings, to promulgate peculiar norms that concern the 
association itself, to elect administrators of goods, officials and 
ministers, with due regard for the prescription of canon 558. 


586 Maronite Synod 1736, part IV, ch. IV, 3. 
°87 Maronite Synod 1736, part IV, ch. IV, 8. 
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§ 2. In those matters that concern the convocation to meetings 
and elections, canons 103-124 and the statues (of the association) 
that are not contrary to common law are to be observed. 


Canon 546° § 1.1° Appointment of the spiritual moderator 
and chaplain belongs to the local hierarch in associations erected or 
approved by himself, by the patriarch or by the Apostolic See, and 
in associations erected by religious in virtue of apostolic privilege 
outside their own churches; 

2° however, in associations erected by the religious in their 
own churches, this appointment pertains to the religious superior; 
but if the spiritual moderator and chaplain are to be selected from 
among the secular clergy, the superior must obtain the consent of 
their hierarch before he appoints them; 

3° where it happens that almost all members are of the same 
rite, a rite different from that of the religious, the spiritual 
moderator and chaplain are to be of the same rite as that of the 
members, and the exercises of the association in the parish church 
or in another church are to be done in the same rite, unless it has 
been established otherwise with the consent of the local hierarch of 
the members. 

§ 2. The spiritual moderator and chaplain can, for the 
duration of their office, bless the attire and insignia of the 
association and confer them on those who are to be ascribed. 

§ 3. The spiritual moderator and chaplain can be revoked by 
those who appointed them and by their successors or superiors for 
just cause. 


Canon 547 § 1.1° For grave reasons and with due regard for the 
right of recourse to the Apostolic See, the local hierarch can 
suppress not only an association erected by himself or his 
predecessors, but also an association erected by religious in virtue 
of apostolic indult with the consent of the local hierarch, with due 
regard for the prescription of canon 260 § 2; 


588 Maronite Synod 1736, part IV, ch. IV, 6; Syrian Synod 1888, ch. XI, 
article Ill, 5, VIL. 
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2° recourse against the decree of local hierarch suppressing 
an association erected by religious according to the norm of 
number 1, suspends the execution of the decree. 
§ 2. Associations erected by the Apostolic See can be 
suppressed only by it; but those erected by the patriarch, can also 
be suppressed by the patriarch. 


CHAPTER II 
ASSOCIATIONS OF FAITHFUL IN SPECIFIC” 


Canon 548. Four kinds of associations are distinguished in the 
Church: aggregations to monasteries, third order seculars, 
confraternities and pious unions. 


Canon 549 § 1. Among pious associations of lay persons, the 
order of precedence is that which follows, with due regard for the 
prescription of canon 37, nos. 5 and 6: 

1° aggregations to monasteries; 
2° third orders; 

3° confraternities; 

4° pious unions. 

§ 2. Confraternities of the divine Eucharist, in a procession in 
which the Eucharist is carried, precede all other confraternities. 

§ 3. However, all of these have the right of precedence only 
when they are marching together under their own cross or Hae 
(banner) and in the attire or the insignia of the association. 


Canon 550 § 1. Aggregations to monasteries are associations of 
the faithful who are striving for Christian perfection in the world, 
under the guidance of the superior of monks, according to 
legitimately approved norms. 

§ 2. The norms mentioned in § 1 must be approved by the local 
hierarch, if the monastery sui iuris is of eparchial or pontifical non 
exempt right; by the patriarch, if it is stauropegial; by the Apostolic 
See, if it enjoys pontifical exemption. 


58° Maronite Synod 1736, part IV, ch. IV, 1: De confraternitatibus laicorum. 
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Canon 551 § 1.1° Third order seculars are those in the world 
who under the guidance of a certain Order, according to its spirit, 
strive for Christian perfection, according to the rules approved for 
them by Apostolic See; 

2° the approval of the rules mentioned in number 1 belongs 
to the patriarch if the order is subject to him. 

§ 2. If a secular third order is divided into several associations, 
each of them legitimately constituted is called a sodality of 
tertiaries. 


Canon 552 § 1. With due regard for the privilege granted to 
some Orders, no religious institute can add a third order to it. 

§ 2. Once the apostolic privilege has also been granted, 
religious superiors can certainly ascribe individual persons to the 
third Order, but they cannot validly erect a sodality of tertiaries 
without the consent of the local hierarch, according to the norm of 
canon 533 § 2. 

§ 3. Moreover they cannot grant to sodalities erected by them 
the use of particular garbs to be worn in public sacred functions, 
without the special permission of the same hierarch. 


Canon 553°” § 1. Associations of the faithful, constituted in 
the manner of an organic body, which have been erected, besides 
for the exercise of some pious or charitable work, for the increase 
of public worship, are called confraternities. 

§ 2. Associations of the faithful which have only the purpose of 
exercising some work of piety or charity come under the name 
pious union; those which have been constituted in the manner of an 
organic body are called sodalities. 


Canon 554. Confraternities can be constituted only through a 
formal decree of erection; but for constituting pious unions, the 
approval of legitimate authority suffices, which, having been 
obtained, renders them capable of obtaining spiritual favours and 
especially indulgences, though they are not moral persons.””" 


°°° Maronite Synod 1736, part IV, ch. IV, 7. 
°°! Maronite Synod 1736, part IV, ch. IV, 2. 
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Canon 555. Local hierarchs are to take care that in every parish 
a confraternity is instituted for the increase of Eucharistic worship 
and a sodality for a more diffused cognition of Christian doctrine, 
faculty having been given, for instituting, in stead of a 
confraternity, a pious union or sodality for the increase of 
Eucharistic worship, taking into consideration the circumstances.” 


- Canon 556°” § 1. Confraternities or pious unions are not to be 
erected, except in a church or public oratory or at least in a semi- 
public oratory. 

§ 2. In the churches or oratories of women religious the local 
hierarch can permit the erection of an association of women only 
or of a pious union which devotes itself only to prayer and enjoys 
only the communication of spiritual favours. 


Canon 557. A confraternity is not to discard or modify its own 
attire or insignia without the permission of the local hierarch, with 
due regard for the right of the patriarch regarding the 
confraternities of patriarchal right." 


Canon 558 § 1.1° It pertains to the local hierarch to preside 
over meetings of the confraternities, even if they are conducted in 
the churches or oratories of religious, whether personally or 
through a delegate, but without the right of voting, and to confirm 
worthy and suitable officials and elected ministers, to reprove or 
remove those unworthy or unsuitable, to correct and approve or 
confirm statutes or other norms, unless they were approved or 
confirmed by the Apostolic See; 

2° if the confraternity is of patriarchal right, it does not 
pertain to the local hierarch to correct, approve or confirm statutes 
or other norms approved or confirmed by the patriarch. 

§ 2. The confraternity is to notify at the right time the local 
hierarch or his delegate about the celebration of extraordinary 
meetings; otherwise the hierarch has the right to prevent the 
meetings or to annul their decrees totally. 


582 Armenian Synod 1911, 851; Syrian Synod 1888, ch. XIX, article II. 
>°3 Sacred Congregation of Indulgences, 21 June 1893. 
54 Maronite Synod 1736, part IV, ch. IV, 9. 
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We now promulgate by this apostolic letter, issued on our own 
initiative, the above mentioned canons, bestowing upon them the 
force of law for the Christian faithful of the Eastern Churches, 
wherever they are in the world, and even if they are subject to a 
prelate of a different rite. As soon as the aforementioned canons 
come into force through this apostolic letter, any statute, whether 
general, particular or especial, even issued by synods which were 
approved in special form, any prescription and custom hitherto in 
force, whether general or particular, is deprived of its legal force, 
so that the discipline of the Eastern rites and persons is to be 
governed only by these canons; and particular law contrary to them 
is not to have force anymore, unless when and inasmuch as it is 
conceded by them. 


In order that the notice of our this will come in time to all those 
who are interested, we wish and decree that this apostolic letter, 
issued on our own initiative, should begin to be executed from 25 
March of next year, on the feast of the Annunciation of the Blessed 
Virgin Mary, notwithstanding anything else to the contrary, even 
worthy of the most special mention. 


Finally, considering the most recent circumstances and the evils 
which everywhere in the world assail the Church of Christ, erupts 
from our mind the exhortation which already the ecumenical 
council of Trent directed to the sacred pastors: “It is desirable that 
those who accept the episcopal ministry should recognize what 
their function is, and realise that they have been called not to 
personal advantages, nor riches, nor a life of luxury, but to toil and 
solicitude for the glory of God. For there can be no doubt that the 
rest of the faithful are more readily aroused to the practice of 
religion and innocence of life, if they see those set over them 
absorbed, not in what is of the world, but in the salvation of souls 


and their fatherland in heaven”.>” 


Moreover we sincerely recommend the clerics: “Let them not 
do anything without the bishop, for the people of the Lord are 
entrusted to him, and of whom will be required the account of their 


°° Session XXV, Decree on Reform, ch. I. 
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souls”;°*° “let them honestly obey the commanding bishop, because 
as he must exhibit to the clerics sincere love of charity, so also the 
ministers must exhibit ardent obsequy to their bishop”.’ a 


Given in Rome at St. Peter’s, on the 2nd day of the month of 
June, in the year 1957, the 19th year of our pontificate. 


POPE PIUS XII 


2K 


ADMG 


°° Apostolic Canons, c. 40 (Pitra, Juris ecclesiastici graecorum historia et 
monumenta, t. 1, Romae 1864, 21). 


%°7 Sardica, c. 17 (Pitra, t. c., p. 480). 
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